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AN ACT
Establ i shing the Hydroelectric Authority Act, granting powers
and duties and providing for exenption fromcertain taxation
and from State regul ati on
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1 Section 404. Limtation on the issuance of notes and bonds.
2 Section 405. |Investnment of noneys of the authority.

3 Section 406. Exenption fromtaxation

4 Section 407. Repaynent of Conmonweal th appropriations.

5 Section 408. Effective date.

6 The General Assenbly of the Conmonweal th of Pennsyl vani a

7 hereby enacts as foll ows:

8 CHAPTER 1

9 CENERAL PROVI SI ONS

10 Section 1. Short title.

11 This act shall be known and may be cited as the

12 "Hydroelectric Authority Act."”

13 Section 102. Declaration of policy.

14 (a) The Creator, by his glorious bounty, has provided the
15 citizens of this Coomonwealth with a great potential energy

16 resource in the formof falling and flowing water. It is

17 declared to be the policy of the Conmonwealth to support and

18 pronote the exploitation of this great indigenous and

19 nonpolluting energy resource. It is further declared to be the
20 policy of the Commonwealth that the benefits derived fromthis
21 act should flow as directly as possible to the citizens of the
22 Commonweal t h.
23 (b) The purpose of this act is to pronote the inprovenent or
24 rehabilitation of existing hydroelectric facilities and devel op
25 such new hydroelectric projects as the authority deens necessary
26 or desirable to contribute to the adequacy, econony and
27 reliability of the supply of electric power and energy or to
28 conserve fuel
29 (c) It is declared to be the policy of the Commonwealth to

30 recognize, protect and enhance the bal anced and multiple use and
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conservation of the water resources of the Commonweal th, for
navi gati on, water supply, power and energy, flood control and
envi ronnment al pur poses consistent with conprehensive plans and
prograns for water nanagenent.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Advertisenent.” Notice published in six newspapers of
general circulation published within the Comonweal th and notice
publ i shed once in the Pennsylvania Bulletin.

"Private electric power supply entity.” A public utility, as
defined in Title 66 of the Pennsylvania Consol i dated Statutes
(relating to public utilities), which produces, generates,
transmts, distributes or furnishes electricity to or for the
public for conpensation, and which is regul ated by the
Pennsyl vania Public Utility Comm ssion for the purpose of its
retail rates.

"Public electric power supply entity.” An entity which
produces, generates, transmts, distributes or furnishes
el ectricity to or for the public on a not-for-profit basis,
including but not limted to a rural electric cooperative,
muni ci pality, municipal authority or agency or instrunentality
of a state.

Section 104. Hydroelectric authority.

For the purpose of effectuating the policies declared in
section 102, there is hereby created a corporate instrunmentality
of the Commonwealth to be known as the Hydroelectric Authority,
referred to as the authority in this act, which shall be a body

corporate and politic, a political subdivision of the
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Commonweal t h exerci si ng governnmental and public powers perpetual
in duration capable of suing and being sued and having a seal
and which shall have the powers and duties hereinafter
enunerated together with such others as nmay hereafter be
conferred upon it by law. The authority shall report annually to
t he Governor and the Legislature upon its operations and
transacti ons.

Section 105. Directors.

(a) The authority shall consist of five directors who shal
serve respectively for terns of one, two, three, four and five
years to be appointed by the Governor, by and with the advice
and consent of the Senate. One director shall be designated by
the Governor to serve as chairman of the authority. Each
director shall hold office until his successor has been
appointed and qualified. At the expiration of the term of each
di rector and of each succeeding director, the Governor shall, by
and with the consent of the Senate, appoint a successor who
shall hold office for a termof five years or until his
successor has been appointed and qualified. In the event of a
vacancy occurring in the office of a director by death,
resignation or otherw se, the Governor shall, by and with the
advi ce and consent of the Senate, appoint his successor who
shall hold office for the unexpired term Three directors shal
constitute a quorum for the purpose of organizing the authority
and conducti ng the business thereof.

(b) The director chosen as chairnman, as provided in
subsection (a) shall receive a salary of $17,500 per annum Each
ot her director shall receive a salary of $15,000 per annum
Section 106. Oficers and enpl oyees.

The directors shall fromtinme to tinme select such officers,
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1 other than chairman and enpl oyees i ncl udi ng engi neeri ng,

2 marketing and legal skills, as they may require for the

3 performance of their duties and shall prescribe the duties and
4 conpensation of each officer and enpl oyee. They shall adopt

5 bylaws and rules and regul ations suitable to the purposes of

6 this act.

7 Section 107. Ceneral powers and duties of the authority.

8 (a) Upon the appoi ntnment and organi zation of the directors
9 and subject to the conditions and limtations in this act, the
10 authority, in cooperation with river basin comm ssions and

11 appropriate agencies of the State and Federal Governnents shal
12 proceed with the inprovenment and devel opnent of the waters of
13 the Commonweal th for the generation of hydroelectric power in
14 order to provide and maintain an adequate and dependabl e supply
15 of electric power and energy for the present and future needs of
16 the citizens of the Conmmonwealth.

17 (b) The exercise of any power by the authority shall be upon
18 the follow ng conditions:

19 (1) Prior to the adoption of any plan or any part or
20 revision thereof, for the acquisition, construction,
21 devel opnent of financing or any hydroelectric facility, the
22 authority shall consult with water users, public and private
23 power supply entities and interested public agencies and
24 shal | conduct public hearings after due advertisenment has
25 been gi ven and upon at | east 30 days noti ce.
26 (2) The planning, acquisition, construction,
27 devel opnent, operation and financi ng of any hydroel ectric
28 facility by the authority shall be conducted in a manner
29 consistent with the State water plan and any conprehensive
30 river basin plans adopted by any Federal /State conpact or
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1 interstate river basin comm ssion

2 Section 108. Specific powers and duties of the authority.

3 (a) The authority is authorized and directed to:

4 (1) Cooperate with the appropriate agenci es and

5 officials of the Commonweal th of Pennsylvania and the United
6 States Governnment to assure that any hydroel ectric project

7 undertaken under this act shall be consistent with any State
8 or Federal plans for the inprovenent of commerce, navigation,
9 wat er supply, recreation and flood control relating to such
10 wat ers and shall be so planned and constructed as to be

11 adaptabl e to such pl ans.

12 (2) Construct, acquire, operate, maintain or finance the
13 construction of any hydroelectric project, or any nultiple
14 pur pose project including hydroelectric facilities, either
15 al one or in cooperation or conjunction with any appropriate
16 Federal, State or interstate agency or any other appropriate
17 entity, either public or private.

18 (3) Accept such Federal or other public or governnental
19 assistance as is now or may thereafter becone available to
20 it.
21 (4) Enter into contracts with agencies or officials of
22 t he Commonweal t h of Pennsylvania or the United States
23 Government or public or private electric power supply
24 entities relating to the construction, operation,
25 mai nt enance, or financing of any project authorized by this
26 act .
27 (5) Exercise all the powers necessary or convenient to
28 carry out and effectuate the purposes and provisions of this
29 act and as incidental thereto to own, |ease, build, operate,
30 mai ntai n and di spose of real and personal property of every
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1 kind and character, to acquire real property and any or every
2 interest therein for its |lawful purposes by purchase or by

3 condemmati on as hereinafter provided, to borrow noney and

4 secure the sanme by bonds or |iens upon revenue of any

5 property or contracts held or to be held by it, to sel

6 el ectric power on a whol esal e basis and generally to do any
7 and everythi ng necessary or convenient to carry out the

8 pur poses of this act, provided that the authority shall have
9 no power at any tine to pledge the credit of the Commonweal t h
10 nor shall any of its obligations or securities be deened to
11 be obligations of the Commonweal t h.

12 (6) Delegate to any State governnent agency managenent
13 functions given to it under this act.

14 (b) Notwithstanding any limtations herein before expressed,
15 the authority is authorized and directed forthwith or fromtine
16 to tinme as it shall deem advisable and within the limtations of
17 the appropriations made available for it to initiate and pursue
18 all inquiries, investigations, surveys and studies which it may
19 deem necessary or desirable as prelimnary to the effectuation
20 of the other powers and duties conferred upon it by this act.
21 (c) Neither the authority nor any director, officer or
22 agency thereof shall have any power to waive or surrender for
23 any purpose what soever any right of the Commonweal t h, whet her
24 sovereign or propriety in character in and to the waterways of
25 the Commonweal th, their waters, powers, channels, beds or uses
26 or the right of the Cormonwealth to assert such rights at any
27 future time: Provided, however, That nothing contained herein
28 shall be construed as limting the power of the authority to
29 accept licenses issued by the Federal Energy Regul atory

30 Comm ssion pursuant to the provisions of the Federal Power Act,
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as anmended, and the terns and conditions therein inposed
pursuant to | aw.
Section 109. Contracts negotiated by the authority.

(a) Al construction, reconstruction, repairs or work of any
nature nmade directly by the authority, where the entire cost,
val ue or ampunt of such construction, reconstruction, repairs,
or work, including |abor and materials, shall exceed $5, 000,
except construction, reconstruction, repairs or work done by
enpl oyees of the authority, or by |abor supplied under agreenent
with any Federal or State agency, with supplies and naterials
pur chased as hereinafter provided, shall be done only under
contract or contracts to be entered into by the authority with
t he | owest responsi bl e bidder upon proper terns, after due
adverti sement has been given asking for conpetitive bids as
herei nafter provided. No contract shall be entered into between
the authority and any contractor for construction or inprovenent
or repair of any project or portion thereof, unless the
contractor shall give an undertaking with a sufficient surety or
sureties approved by the authority and in an anmount fixed by the
authority, for the faithful performance of the contract. Al
contracts of surety shall provide, anong other things, that the
contractor entering into a contract with the authority will pay
for all materials furnished and services rendered for the
performance of the contract and that any person or corporation
furni shing such materials or rendering such services may
mai ntain an action to recover for the sane agai nst the obligor
in the undertaking, as though such person or corporation was
named therein, provided the action is brought within one year
after the time the cause of the action occurred.

(b) Al supplies and materials costing $2,500 or nore to be
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purchased directly by the authority shall be purchased only
after due advertisenent. The authority shall accept the | owest
bid or bids, kind, quality and naterial being equal, but the
authority shall have the right to reject any or all bids or
select a single itemfromany bid. The provisions as to bidding
shall not apply to the purchase of patented and manufact ured
products offered for sale in a nonconpetitive nmarket or solely
by an authorized deal er of a manufacturer.

Section 110. Exenption from State regul ati on.

The authority shall be exenpt in any and all respects from
the jurisdiction and control of the Public Uility Comm ssion of
this Commonweal th or its successor.

Section 111. Audit of authority.

The accounts and books of the authority including its
recei pts, disbursenents, contracts, notes, bonds, investnents
and other matters relating to its finances, operation and
affairs shall be exam ned and audited fromtine to tinme by the
Audi tor General .

Section 112. Funding of the authority.

(a) The sum of $3,000,000 is hereby specifically
appropriated to the authority to be deposited in a speci al
account to be created in the State Treasury to be known as the
Hydroel ectric Facilities Devel opnment Fund.

(b) As often as may be necessary, the authority shal
requisition fromthe appropriate funds such anobunts as may be
necessary to provide for the paynent of the admi nistrative costs
related to this act.

CHAPTER 2
PRQIECTS OPERATED BY THE AUTHORI TY

Section 201. Authority authorized to operate projects,

19810H0681B0716 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

transm ssion facilities.

(a) The authority is authorized, subject to the conditions
of this act, to construct, acquire, operate, maintain and
di spose of, throughout the Commonweal th, such hydroel ectric
projects, including generation, transm ssion and rel ated
facilities, as it deens necessary or desirable.

(b) The authority may acquire or construct facilities for
the transm ssion of hydroel ectric power and energy produced by
it where such facilities are not otherw se avail abl e upon
reasonabl e terns.

Section 202. Authority authorized to apply for licenses and
permts.

The authority is authorized to apply to the appropriate
agenci es of the Commonweal th of Pennsylvania and the United
States Governnment for such |icenses, permts or approval of its
pl ans or projects as necessary and to accept such |icenses,
permts or approvals as may be tendered to it by such agenci es.
Section 203. Authority to have exclusive right to devel op

St at e-owned projects over five negawatts.

The authority shall have the exclusive right anbng agencies
of the Commobnwealth to construct, acquire, operate, maintain,
and di spose of, throughout the Commonweal th, all State-owned
hydroel ectric generating projects of five negawatts of installed
capacity or greater. Any State agency nay devel op the
hydroel ectric potential of a State-owned dam or reservoir, even
if the installed capacity of the project is five negawatts or
greater, in the event the authority declines to do so.

Section 204. Sale of power and energy.
(a) Hydroelectric projects devel oped pursuant to this

chapter shall be considered to be exclusively for the benefit of
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t he peopl e of the Commonweal th and especially of the consuners
of the preference entities listed in subsection (b) to whomthe
power can be npbst econom cally nade avail abl e.

(b) In the sales and distribution of power generated by
projects operated by the authority, preference shall be given to
muni ci palities, nmunicipal authorities, rural electric
cooperatives and State agencies.

(c) Sales to such entities listed in subsection (b) shall be
at prices representing the cost of generation, capital and
operating charges, plus a fair cost of transm ssion as
determ ned by the directors. Sales to nunicipalities, nmunicipal
authorities, political subdivisions and rural electric
cooperatives shall be subject to conditions which shall assure
the resal e of such power to donestic and rural consuners at the
| onest possible price.

(d) The authority may provide in any contract or contracts
which it may nmake for the sale, transm ssion and distribution of
t he power that the purchaser, transmtter or distributor shal
construct, maintain and operate on such terns as the authority
may deem proper, such connecting lines as nay be necessary for
transm ssion of the power frommain transm ssion lines to such
entities.

(e) Contracts for the sale, transm ssion and distribution of
power generated by such projects shall provide:

(1) Paynent of all operating and mai nt enance expenses of

t he project.

(2) Interest on and anortization and reserve charges
sufficient within 50 years of the date of issuance to retire

t he bonds of the power authority issued for the project.

(3) Continuous control and operation of the project by
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the authority or any cooperating Federal, State or interstate
agency or any other appropriate public or private entity.

(4) The effectuation of the policies declared in this
act .

(5) Full and conplete disclosure to the authority of al
factors of cost in the transm ssion and distribution of power
so that rates to consuners may be fixed initially in the
contract and may be adjusted fromtine to time on the basis
of true cost data provided that in fixing such cost of
transm ssion and distribution, no account shall be given to
any franchi se val ue, going value or goodw || based upon the
exi stence of the contract in the availability of the power
for sale by the transmitting or distributing conpany or any
conpany associ ated therew th.

(6) Periodic revisions of the service and rates to
consuners on the basis of accurate cost data obtained by such
accounting nmethods and systens as shall be approved by the
directors and in furtherance and effectuation of the policy
declared in this act.

(7) The rate at which power is sold by the authority
shall not be governed by the Public Uility Commi ssion or its
successors and that, in the event any power purchased by the
authority shall be resold, such sale shall be nmade at rates
no hi gher than those at which power was purchased fromthe
authority: Provided, however, That the entity reselling the
power may recover the costs of transm ssion and other fair
and proper costs associated with the resale of the power.

(8) The rate structures agreed upon in such contract may
provide different rates for different localities, classes of

consuners and anmounts of current consuned and for changes in
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the rates resulting fromvariation in operating cost and

fi xed charges.

(9) For the cancellation and term nation of any such
contract upon violation of the terns thereof by the
purchasing, transmtting or distributing public body or
conpany or any subsidiary or associ ate thereof.

(10) For such security for performance as the authority
may deem practicabl e and advi sabl e i ncl udi ng provi sions
assuring the continuance of service by the purchasing,
transmtting or distributing public agencies or conpanies or
their use of their facilities for such service or the
conti nuance of an outlet and adequate nmarket for the power
generated by such projects.

(11) Such other terns not inconsistent with the
provi sions and policy of this act as the authority nmay deem
advi sabl e.

Section 205. Awarding contracts for the sale of power and
energy.

(a) \Wenever power and energy from any project operated by
the authority shall becone available for sale fromthe portion
of said project owned by the authority, the authority shal
publ i sh due advertisenent of such availability. The
advertisenment shall indicate that the authority will, for a
period of 60 days after the date of the adverti senent receive
proposals frominterested parties for the purchase of the power
and that the authority shall hold a public hearing 60 days from
the date of the advertisenment at which interested parties nmay
present testinony and other facts and data relative to their
proposal s.

(b) After hearing testinmony fromthe parties interested in
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pur chasi ng the power which is available for sale by the
authority and receiving all facts and data rel ative thereto, the
authority shall issue a prelimnary order proposing a contract
or contracts for the sale of said power and energy.

(c) The coparties to all contracts shall have 60 days from
the date of the prelimnary order of the authority to negotiate
details of the contract with the authority.

(1) |If the authority and its coparty agree on a
nmut ual | y-acceptabl e contract, the authority shall issue a
final order granting the contract and instructing that it be
executed in the nane of the authority by its chairman and
attested to by its secretary.

(2) If the authority and its coparty do not agree on a
mut ual | y-acceptabl e contract within the prescribed period of
time, the authority shall reconsider other proposals for the
pur chase of the power and energy avail able for sale or may
ask for new proposals to be made to it.

(d) Parties wishing to challenge proposed contracts or terns
t hereof shall have 60 days to do so after the execution of the
final contract by the authority and its coparty using the
remedi es available to it under the [aws of the Commopnweal t h.
Section 206. Authority prohibited frommaking retail sales of

power and energy.

The authority shall be prohibited from nmaki ng sal es of power
and energy to retail custoners: Provided, however, That the
authority is not prohibited from making sal es of power and
energy to any State or nunicipal agency in the Conmonweal t h.
Section 207. Acquisition of property.

(a) |If, for any of the purposes hereunder including but not

limted to tenporary construction purposes and the naki ng of
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additions or inprovenents, the authority shall find it necessary
or convenient for it to acquire any real property whether for

i mredi ate or future use, then the authority may find and
determ ne that such property is required for a public use and
upon such due determ nation, such property shall be deened to be
required for such public use until otherw se determ ned by the
authority and with the exceptions hereinafter specifically
noted. If the authority is unable to agree for the acquisition
of any such property or if the owner thereof shall be incapable
of disposing of the same or if after diligent search and inquiry
t he nane and residence of any such owner cannot be ascertai ned
or if any such property has been acquired or attenpted to be
acquired and the title or other rights therein have been found
to be invalid or defective, the authority may acquire such
property by condemati on under and pursuant to the law relating
to condemation in this Commonweal t h.

(b) Under no circunstances shall the authority have the
power to condem property al ready dedicated to a public use.

(c) As a condition precedent to the acquisition by the
authority through condemation of agricultural |ands in use for
productive agricul tural purposes, as classified by the
Agricultural Soil Conservation Service of the United States
Department of Agriculture, the authority shall request the
Agri cul tural Lands Condemmati on Approval Board to determ ne that
there is no reasonabl e and prudent alternative to the
utilization of such | ands. The power of the authority to condemn
such I ands shall be subject to the approval or acqui escence of
the Agricultural Lands Condemmati on Approval Board in the manner
provi ded by section 306, act of April 29, 1929 (P.L.177,

No. 175), known as "The Adm nistrative Code of 1929," added
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Decenber 7, 1979 (P.L.478, No.100).

Section 208. Authority authorized to contract for the operation
of projects.

The authority may enter into contracts with public or private
el ectric power supply entities or other parties to operate and
mai ntain the projects which it owns.

CHAPTER 3
FI NANCI NG OF PRQJECTS BY THE AUTHORI TY

Section 301. Authority authorized to finance the construction
of projects.

The authority is authorized to finance the construction,
either in whole or in part, of any new or rehabilitated
hydroel ectric project, throughout the Conmonweal th, by any
qual i fi ed devel oper.

Section 302. Requirenents to be met for the financing of the
construction of projects.

To be qualified for receiving financing fromthe authority, a
potenti al devel oper shall:

(1) Possess a valid construction license fromthe

Federal Energy Regul atory Conmm ssion or its successor.

(2) Certify that it will use the project on a continuous
basis during the period of financing by the authority.

(3) Certify that it has sufficient consunmer demand to
use the power and energy produced by the project.

Section 303. Authority authorized to finance only projects
operated by public and private electric power
supply entitles.

The authority is authorized to finance only those projects or
the indivisible portions thereof, which are owned, constructed

or operated by public and private electric power supply
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entities.
CHAPTER 4
FI SCAL PROVI SI ONS
Section 401. Expenses of the authority.

So long as and to the extent that the authority is dependent
upon appropriations for the paynent of its expenses, it shal
incur no obligation for salary, office or other expenses prior
to the maki ng of appropriations adequate to neet the sane.
Section 402. Notes of the authority.

The authority shall have the power and is hereby authorized
fromtime to tine to issue its negotiable notes in conformty of
applicable provisions of Title 13 Pa.C. S. § 1101 et seq.
(relating to the commercial code) for any corporate purpose and
renew fromtinme to tinme any notes by the issuance of new notes
whet her the notes to be renewed have or have not matured. The
authority may issue notes partly to renew notes or to discharge
ot her obligations then outstanding and partly for any other
pur pose. The notes may be authorized, sold, executed and
delivered in the same manner as bonds. Any resol ution or
resol utions authorizing notes of the authority or any issue
t hereof may contain any provisions which the authority is
authorized to include in any resolution or resolutions
aut hori zi ng bonds of the authority or any issue thereof and the
authority may include in any notes any terns, covenants or
conditions which it is authorized to include in any bonds. Al
notes shall be general obligations of the authority payabl e out
of any of its nobneys or revenues subject only to any contractual
rights of the holders of any of its notes or other obligations
t hen out st andi ng.

Section 403. Bonds of the authority.

19810H0681B0716 - 18 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

The authority shall have the power and is hereby authorized
fromtime to tinme to issue its negotiable bonds in conformty
with the applicable provisions of the act of July 12, 1972
(P.L.781, No.185), known as the "Local Governnent Unit Debt
Act . "

Section 404. Limtation on the issuance of notes and bonds.

(a) The authority shall issue notes and bonds only on a
proj ect - by- proj ect basis.

(b) For the purposes of this section, the term"project"”
shall nean facilities constructed or rehabilitated and operated
at a single geographical site: Provided, however, That a project
may refer to facilities constructed or rehabilitated at
di fferent geographical sites so long as they are designed to be
operated jointly.

Section 405. |Investnment of noneys of the authority.

Power of the authority to invest all noneys from whatever
source derived shall be the sane as the power of a borough to
i nvest as exercised by its borough council pursuant to the act
of February 1, 1966 (1965 P.L.1656, No.581), known as "The
Bor ough Code. "

Section 406. Exenption fromtaxation

(a) The authority shall be required to pay no taxes or
assessment upon any of the property acquired by it nor upon its
activities in the operation and mai ntenance of its projects.

(b) The securities or other obligations issued by the
authority, their transfer and the incone therefrom shall at al
times be free fromtaxation by this Commonweal th
Section 407. Repaynent of Conmonweal t h appropriations.

Al'l appropriations nade by the Comonwealth to the authority

shall be treated as advances by the Commonwealth to the
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authority and shall be repaid to it without interest either out
of the proceeds of securities or other obligations issued by the
authority for the construction of any project pursuant to the
provi sions of this act or by the delivery of noninterest bearing
obligations of the authority to the Commonwealth for all or any
part of such advances or out of excess revenues from such

proj ect .

Secti on 408. Ef fecti ve date.
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This act shall take effect in 60 days.

BOL64JLW 19810H0681B0716 - 20 -



