PRINTER S NO. 287

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 281 %5

| NTRODUCED BY W D. HUTCH NSON, HAGARTY, EARLEY, KUKOVI CH
HCEFFEL, WACHOB, COWELL, MANDERI NO, H. W LLI AMS, WH TE,
LASH NGER, BERSQN, ALDEN, FREIND, SPITZ, LAUGHLI N, REBER AND
Pl CCOLA, JANUARY 27, 1981

REFERRED TO COWM TTEE ON JUDI Cl ARY, JANUARY 27, 1981
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, by further providing for

wrongful use of civil proceedings.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 8351, 8352 and 8353 of Title 42, act of
Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a
Consol i dated Statutes, added Decenmber 19, 1980 (No.232), are
amended to read:

§ 8351. Wongful use of civil proceedings.

(a) Elenments of action.--A person who [takes] is a party or

attorney of record or who otherw se takes an active and

substantial part in the procurenent, initiation or continuation

of civil proceedings agai nst another is subject to liability to
the other for wongful use of civil proceedings if:
(1) he acts [in a grossly negligent manner or] with

mal i ce and without probable cause and primarily for a purpose
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ot her than that of securing the proper discovery, joinder of

parties or adjudication of the claimin which the proceedi ngs

are based; and
(2) the proceedings have term nated in favor of the

per son agai nst whom they are brought.

(b) Arrest or seizure of person or property not required.--
The arrest or seizure of the person or property of the plaintiff
shall not be a necessary elenent for an action brought pursuant
to this subchapter
§ 8352. Existence of probable cause.

A person who [takes] is a party or attorney of record or who

ot herwi se takes an active and substantial part in the

procurenent, initiation or continuation of civil proceedings
agai nst anot her has probabl e cause for doing so if he reasonably
believes in the existence of the facts upon which the claimis
based, and either:
(1) reasonably believes that under those facts the claim
may be valid under the existing or devel oping | aw,
(2) believes to this effect in reliance upon the advice
of counsel, sought in good faith and given after ful
di scl osure of all relevant facts within his know edge and
i nformation; or
(3) believes as an attorney of record, in good faith
that his procurenment, initiation or continuation of a civil
cause is not intended to nerely harass or maliciously injure
t he opposite party.
§ 8353. Danmges.
When the essential elenents of an action brought pursuant to
t his subchapter have been established as provided in section

8351 (relating to wongful use of civil proceedings), the
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plaintiff is entitled to recover for [the foll ow ng:

(1) The harmnormally resulting fromany arrest or
i mprisonnment, or any di spossession or interference with the
advant ageous use of his land, chattels or other things,
suffered by himduring the course of the proceedi ngs.

(2) The harmto his reputation by any defamatory matter
al l eged as the basis of the proceedings.

(3) The expense, including any reasonabl e attorney fees,
that he has reasonably incurred in defending hinself against
t he proceedi ngs.

(4) Any specific pecuniary |loss that has resulted from
t he proceedi ngs.

(5) Any enotional distress that is caused by the
pr oceedi ngs.

(6) Punitive damages according to law in appropriate

cases.] the expense, including any reasonable attorney fees

that he has reasonably incurred in defending hinself agai nst

the wongfully initiated proceedi ngs, as well as such danages

as nay ot herwi se be awarded for an intentional tort.

Section 2. Section 8354 of Title 42 is repeal ed.

Section 3. This act shall take effect in 60 days and shal

22 be applicable to causes of action accruing thereafter.
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