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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 125 55

| NTRODUCED BY DOVBROWBKI , BOWSER, KLI NGAMAN, BOYES, CAPPABI ANCA,
MACKOWBKI AND A. C. FOSTER, JR, JANUARY 19, 1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 2, 1981
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AN ACT
Amrending Title 9 (Burial Gounds) of the Pennsylvani a
Consol idated Statutes, providing for the registration of
certain cenetery conpanies with the State Real Estate
Commi ssion, providing for investigation of cenetery conpanies
and further providing for the filing of accounts AND REPORTS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 304 and 308 of Title 9, act of November
25, 1970 (P.L.707, No.230), known as the Pennsyl vani a
Consol i dated Statutes, are amended to read:

8§ 304. [Filing] Registration and filing affidavit of

conpl i ance.

(a) Reqgistration with State Real Estate Conm ssion. - -

(1) Except as provided in paragraph (2), every cenetery

conpany shall have a current and valid registrati on

certificate i ssued by the State Real Estate Comm ssi on

pursuant to the act of February 19, 1980 (P.L. 15, No.9),

known as the "Real Estate Licensing Act," before di sposi ng of
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any lot inits cenetery or before carryi ng on any other

cenetery business. The biennial fee for the regi strati on

certificate shall be $25.

(2) The provisions of paragraph (1) shall not apply to

cenetery conpani es and ceneteri es owned or controlled by a

bona fide church or reliqgi ous congregati on or fraternal

organi zati on or by any associ ati on created by a bona fide

church or religi ous congregati on or fraternal organi zati on.

(b) Affidavit of conpliance.--Every cenetery conpany subj ect

to the provisions of section 301 [of this title] (relating to <—
initial deposits by new y-organi zed cenetery conpani es) or
section 302 [of this title] (relating to initial deposits by <—
exi sting cenetery conpani es) shall, before disposing of any | ot
inits cenetery, cause to be filed in the Departnment of State an
affidavit signed by a nmenber or officer of the cenetery conpany
stating that it has conplied with the applicable section of this
title, to which affidavit shall be attached an acceptance by a
qual i fied trustee, acknow edging its acceptance of the
trusteeship. The affidavit shall contain such other informtion
as the departnment nmay require.
§ 308. Accounts of qualified trustee.

(a) Institutional trustee.--The qualified trustee, if an
institutional trustee, shall file accounts in the court of
common pleas of the county in which the cenetery, or any part
thereof, is situate, which accounts shall be filed triennially
and at such other times as the court may direct, and which
accounts shall be audited, adjudicated and confirned by the
court upon such notice to the parties in interest as the court
may det erm ne.

(b) Cenetery conpany as trustee.--[The court of conmon pl eas
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of the county in which the cenmetery, or any part thereof, is

situated shall have jurisdiction in the discretion of said court

to conmpel any] An incorporated cenetery conpany acting as a

qual i fied trustee under section 309 [of this title] (relating to

i ncorporated cenetery conpany as qualified trustee) [to file

accounts of any funds deposited in the permanent | ot care fund.]

shal |l file: aceounts—in-the court of compn pleas of the county  <—
. hich t] A Y . . | chall al
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(1) ACCOUNTS I N THE COURT OF COVWON PLEAS CF THE COUNTY  <—

INVWH CH THE MAJORITY OF THE CEMETERY | S SI TUATE AND

DUPLI CATES OF SUCH ACCOUNTS W TH THE STATE REAL ESTATE

COW SSI ON.  THE ACCOUNTS SHALL BE FILED ON OR BEFORE JANUARY

31 OF EACH ODD- NUMBERED YEAR AND AT SUCH OTHER Tl MES AS THE

COURT_MAY DI RECT. THE ACCOUNTS SHALL BE AUDI TED, ADJUDI CATED

AND CONFI RMED BY THE COURT _UPON NOTICE TO THE COWM SSI ON AND

SUCH OTHER PARTI ES I N I NTEREST AS THE COURT DEEMS

APPROPRI ATE.

(2) INTERIM REPORTS WTH THE STATE REAL ESTATE

COM SSION. THE I NTERIM REPORT SHALL BE FILED ON OR BEFORE

JANUARY 31 OF EACH EVEN- NUMBERED YEAR AND SHALL BE ON A FORM

APPROVED BY THE COVM SSI ON. THE | NTERI M REPORT SHALL | NCLUDE

A LIST OF ALL CONTRI BUTI ONS TO THE PERVANENT LOT CARE FUND, A

LIST OF ALL W THDRAWALS MADE FROM THE FUND AND THE NUMBER OF

LOTS DEEDED DURI NG THE PREVI OUS CALENDAR YEAR. THE | NTERI M

19810H0125B1718 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

REPORTS REQUI RED UNDER THI S PARAGRAPH SHALL BE | N ADDI TI ON

TO, AND NOT IN LIEU OF, THE COVPLETE Bl ENNI AL ACCOUNT

REQUI RED UNDER PARAGRAPH (1).

Section 2. Title 9 is anmended by adding a section to read:
8 313 | nvestigationof cenetery business—
8 312. ENGAG NG | N CEMETERY BUSI NESS | N UNAUTHORI ZED MANNER
The Pennsylvania STATE Real Estate Conmi ssi on is—autherized

o MAY investigate any cenetery conpany engaged in a busi ness

relating to cenetery lots, plots or nausol eum spaces, openi ngs

or foundations and te fine THE COVPANY up to $1, 000 or suspend

or revoke the registrati on OF THE COVPANY i n accordance with the

provi si ons of section 604 of the act of February 19, 1980

(P.L.15, No.9), known as the "Real Estate Licensing Act," if it

is deternmined that the cenetery conpany has viol ated any of the
provi sions of that act, of—Ch—3{relatingtotheregulation—of
cepetery—companiesy—or the act of August 14, 1963 (P. L. 1059,

No. 459), relating to future need sales for death and i nternent

or—+f, ORTH S CHAPTER IF it is determ ned that a cenetery

COVPANY is engagi ng in the busi ness SPECIFIED IN TH S SECTI ON

wi thout reqgistering or while its registration i s suspended, the

crimnal penalties provided for in section 303 of the "Real

Estate Licensing Act" nmay be i nposed.

SECTION 3. (A) THE INITI AL ACCOUNTS REQUI RED TO BE FI LED
PURSUANT TO 9 PA.C.S. § 308(1) (RELATING TO ACCOUNTS OF
QUALI FI ED TRUSTEE) SHALL BE FILED W THI N 24 MONTHS OF THE
EFFECTI VE DATE OF TH S AMENDATORY ACT AND SHALL COVER THE PERI OD
FROM JANUARY 1, 1981 THROUGH DECEMBER 31, 1982. THEREAFTER
ACCOUNTS SHALL BE FI LED ON OR BEFORE JANUARY 31 OF EACH ODD-
NUVBERED YEAR.

(B) THE INITIAL | NTERI M REPORT REQUI RED TO BE FI LED PURSUANT
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1 TO9 PAC.S. 8§ 308(2) SHALL BE FILED ON OR BEFORE JANUARY 31,
2 1984 AND SHALL COVER THE PERI OD FROM JANUARY 1, 1983 THROUGH
3 DECEMBER 31, 1983.

4 Section 3~ 4. This act shall take effect January 31, 1982.

A9L9RAW 19810H0125B1718 - 5 -



