PRI OR PRINTER S NO. 87 PRINTER S NO. 3535

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 86 T

| NTRODUCED BY DeVERTER, KOMLYSHYN, MADI GAN AND L. E. SM TH,
RASCO, M CHLOVI C, JANUARY 19, 1981

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 13, 1982

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.789, No.285), entitled, as

anended, "An act relating to insurance; establishing an
i nsurance departnent; and anendi ng, revising, and
consolidating the law relating to the |icensing,
qual i fication, regulation, exam nation, suspension, and
di ssol ution of insurance conpanies, Lloyds associations,
reci procal and inter-insurance exchanges, and certain

societies and orders, the exam nation and regulation of fire
i nsurance rating bureaus, and the |icensing and regul ati on of

i nsurance agents and brokers; the service of |egal process
upon foreign insurance conpani es, associ ations or exchanges;
provi ding penalties, and repealing existing |aws," further
providing for transactions in this Commonweal th invol ving
group or bl anket insurance or group annuities, PROH Bl TI NG
CERTAI N ADVERTI SEMENTS AND PROVI DI NG PENALTI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Causes (5 and (5.1) of subsection (e) of
section 208, act of May 17, 1921 (P.L.789, No.285), known as
"The I nsurance Departnent Act of one thousand ni ne hundred and
twenty-one," amended or added July 9, 1976 (P.L.912, No.166),
are amended to read:

Section 208. Certificates of Authority To Do Busi ness. --
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* * %

(e) The provisions of this section shall not apply to the
f ol | owi ng:

* %

(5) [Transactions in this Commonweal th, except group credit
life or group credit accident and health insurance transactions,
i nvol ving group or bl anket insurance policies or group annuity
contracts where the group policy or contract is issued and
delivered pursuant to the group or bl anket insurance or group
annuity laws of a jurisdiction in which the insurer is
aut hori zed to do an insurance business and in which the
policyholder is domciled or has its principal place of business

or otherwi se has a bona fide situs.] Transactions in this

Commpnweal t h wher e:

(i) The master policy was lawfully i ssued and delivered in

and pursuant to the laws of the state in which the i nsurer was

aut hori zed to do an i nsurance busi ness and i n which the

pol i cyhol der was donmicil ed or otherwi se had a bona fide situs;

and

(ii) The insurer conplies with clause (5.1).

For the purposes of this subsection, insurer shall include any

group i nsurance trust or any other entity owned, established by,

affiliated with or controlled by an i nsurer marketi ng a naster

policy underwitten by an i nsurer; AND

(11'1) THE I NSURER DOES NOT COWPLY W TH CLAUSE (5.1) BUT

SHALL BE REQUI RED TO SUBM T_CERTI FI CATES TO THE | NSURANCE

DEPARTMENT THI RTY DAYS | N ADVANCE OF THEIR OFFER FOR SALE I N

PENNSYLVANIA TF THE INSURED IS A GROUP | NSURANCE TRUST OR ANY

OTHER ENTITY OMNED, ESTABLI SHED BY, AFFILIATED WTH OR

CONTROLLED BY AN | NSURER SOLELY FOR MARKETI NG A MASTER POLI CY
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UNDERVRI TTEN BY AN | NSURER

(5.1) [Transactions in this Conmonweal th, except group
credit life or group credit accident and health insurance
transactions, involving a group or blanket insurance policy or
group annuity contract not exenpt under the provisions of clause
(5) of this subsection, shall nonethel ess be exenpt fromthe
provi sions of this section if:

(i) they involve a group which conforns to one of the
definitions of eligibility for group coverage contained in the
| aws of this Commonweal t h; and,

(i1i) the group policy or contract is lawfully issued w thout
this Coomonwealth in a jurisdiction in which the insurer is
aut hori zed to do an insurance business.

It shall be the responsibility of the insurer clainmng exenption
under this subsection to denonstrate conpliance with each of the
above conditions.] Any group life, group accident and health

i nsurance, group——creditlife insurance—groupcredit—acecident
and—healthinsurance— OR bl anket acci dent and heal th i nsurance—

or—group—annuities offered, delivered or issued for delivery by

any insurer to residents of this Commpbnweal th under a policy of
group life or accident and health i nsurance or greup——<credittife

Hasurance—groupcreditaceident—and healthinsurance— bl anket
acci dent and heal th i nsurance er—greoup—annuities i ssued outsi de

this Commonwealth shall conmply with all |aws relating to group

i nsurance i ssued within this Commonweal th, except:

(i) As those |laws include a definition of qgroup.

(ii) Goup insurance issued to ten or nore nenbers,

enpl oyes, of the sane enpl oyer or enpl oyes or nenbers of any

trade or professional association or of a | abor uni on or of any

other sim |l ar associ ati on, where such associ ati on or uni on has
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constitution or by-laws apd is forned AND OPERATED in good faith <—

for purposes other than that of obtai ning i nsurance, PROVI DES <—

SI GNI FI CANT_BENEFI TS TO THE MEMBERSHI P OTHER THAN | NSURANCE, and

which is not owned by, established by, affiliated with or

controlled by the insurer.

(iii) Particular policies if the conm ssi oner determ nes,

pursuant to requl ati on, that application of this section to such

policies is inappropriate and not consistent with the purposes

of this section.

* * %

SECTION 2. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ: <—
SECTI ON 208.1. | MPROPER ADVERTI SI NG --NO | NSURER SHALL

ADVERTI SE POLI CI ES AS BEI NG AT "GROUP_RATES" OR "LOW GROUP

RATES" UNLESS SUCH POLICI ES ARE LESS EXPENSI VE THAN THE SAME

POLICY |F SOLD TO | NDI VI DUALS W THOUT THE GROUP_NMASS NMARKETI NG

SECTI ON 223. ADDI TI ONAL_FI NES. - - NOTW THSTANDI NG ANY

ENFORCEMENT OR PENALTY PROVI SIONS UNDER THI S ACT_OR THE ACT OF

JULY 22, 1974 (P.L.589, NO 205), KNOM AS THE "UNFAI R | NSURANCE

PRACTI CES ACT," THE | NSURANCE COVWM SSI ONER, UPON A DETERM NATI ON

THAT ANY PROVI SION OF CLAUSE (5) OR (5.1) OF SUBSECTION (E) OF

SECTI ON 208 OR SECTION 208.1 HAS BEEN VI OATED, NMAY FINE THE

VIOLATOR A SUM NOT_TO EXCEED FI VE THOUSAND DOLLARS FOR EACH

Section 2 3. This act shall take effect in 60 days. <—
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