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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1252 5

| NTRODUCED BY LEW S, FEBRUARY 13, 1980

AS RE- REPORTED FROM COW TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED OCTOBER 1, 1980
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AN ACT

Amendi ng the act of July 31, 1968 (P.L.805, No.247), entitled,
as anmended, "An act to enmpower cities of the second class A,
and third class, boroughs, incorporated towns, townships of
the first and second classes including those within a county
of the second class and counties of the second class A
t hrough eighth classes, individually or jointly, to plan
t heir devel opnment and to govern the same by zoni ng,
subdi vi si on and | and devel opnent ordi nances, pl anned
residential devel opnment and ot her ordi nances, by official
maps, by the reservation of certain |land for future public
pur pose and by the acquisition of such |and; providing for
t he establishnment of planning conm ssions, planning
departnents, planning committees and zoni ng hearing boards,
authorizing themto charge fees, make inspections and hol d
publ i c hearings; providing for appropriations, appeals to
courts and penalties for violations; and repealing acts and
parts of acts,” further providing for financial security for
the conpletion of certain inprovenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 509, act of July 31, 1968 (P.L. 805,
No. 247), known as the "Pennsyl vani a Municipalities Planning
Code, " anended June 9, 1978 (P.L.460, No.60), is anmended to

r ead:



Section 509. Conpletion of Inprovenents or Guarantee Ther eof
Prerequisite to Final Plat Approval.--No plat shall be finally
approved unl ess the streets shown on such plat have been
improved to a nud-free or otherw se permanently passabl e
condition, or inproved as may be required by the subdivision and
| and devel opnent ordi nance and any wal kways, curbs, gutters,
street lights, fire hydrants, shade trees, water mains, sanitary
sewers, stormdrains and other inprovenents as may be required
by the subdivision and | and devel opnent ordi nance have been
installed in accordance with such ordinance. In lieu of the
conpl etion of any inprovenents required as a condition for the
final approval of a plat, the subdivision and | and devel opnent
ordi nance shall provide for the deposit with the nunicipality of
a corporate bond, or other financial security [acceptable to the
governing body] in an anount sufficient to cover the costs of

any inprovenents or common anenities including, but not |limted

to, stormwater detention e AND/OR retenti on basi ns AND OTHER <—

RELATED DRAI NAGE FACI LI TIES, recreational facilities, open space

i nprovenents, or buffer or screen plantings which may be

required[, which financial security may include anobng others, a
lending institution letter of credit or a restrictive or escrow

account in a lending institution]. Wthout limtation as to

ot her types of financial security which the nunicipality nay

approve, surety bonds, Federal or Commpbnweal th chartered | endi ng

institution letters of credit and restrictive or escrow accounts

in such lending instituti ons shall be deened accept abl e

financial security for the purposes of this section. Such

financial security shall be posted with a bondi ng conpany or

Federal or Conmmpbnweal th chartered | ending i nstituti on chosen by

the party posting the financial security, provided said bondi ng

19800S1252B2148 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conpany or lending institution is authorized to conduct such

busi ness within the Conmonweal th. Such bond, or other security

shall provide for, and secure to the public, the conpletion of
any inprovenments which may be required within one year of the

date fixed in the subdivision plat for conpletion of such

i nprovenents. The anmount of financial security shall beegualte <—

NOT EXCEED one hundred ten percent of the cost of the required <—

i mprovenents for which financial security is to be posted. The

cost of the inprovenents shall be established by submnmi ssion to

t he governi ng body or the pl anni ng agency of bona fide bid or

bids fromthe contractor or contractors chosen by the party

posting the financial security to conplete the inprovenents or,

in the absence of such bona fide bids, the costs shall be

establi shed by estinate prepared by the nunicipality's engi neer.

If the party posting the financial security requires nore than

one year fromthe date of posting of the financial security to

conplete the required i nprovenents, the anount of financi al

security may be increased by an additional ten percent for each

one-year period beyond the first anniversary date from posting

of financial security OR TO AN AMOUNT NOT EXCEEDH NG ONE HUNDRED <—

TEN PERCENT OF THE COST OF COMPLETI NG THE REQUI RED | MPROVEMENTS

AS REESTABLI SHED ON OR ABOUT _THE EXPI RATI ON OF THE PRECEDI NG

ONE- YEAR PERI OD BY USI NG THE ABOVE BI DDI NG PROCEDURE. In the

case where devel opnent is projected over a period of years, the
governi ng body or the planning agency nay authorize subm ssion
of final plats by section or stages of devel opnment subject to
such requirenents or guarantees as to inprovenents in future
sections or stages of developnment as it finds essential for the
protection of any finally approved section of the devel opnment.

As the work of installing the required i nprovenents proceeds,
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the party posting the financial security may request the

governi ng body to rel ease or authorize the release, fromtine to

time, such portions of the financial security necessary for

paynent to the contractor or contractors perform ng the work.

Any such requests shall be in witing addressed to the governi ng

body, and the governi ng body shall have forty-five days from

recei pt of such request within which to all ow the nuni ci pal

engi neer to certify, in witing, to the governi ng body that such

porti on of the work upon the i nprovenments has been conpleted in

accordance with the approved plat. Upon such certification the

governi ng body shall authorize rel ease by the bondi ng conpany or

|l ending institution of an anpbunt as esti nated by the nuni ci pal

enqgi neer fairly representing the value of the inprovenents

conpleted or, if the governing body fails to act within said

forty-five-day period, the governi ng body shall be deened to

have approved the rel ease of funds as requested. The governi ng

body may, prior to final release at the tine of conpletion and

certification by its engineer, require retention of ten percent

of the estimted cost of the aforesaid i nprovenents. Were the

governi ng body accepts dedication of all or sone of the required

i mprovenents foll owi ng conpl etion, the governi ng body nmay

require the posting of financial security to secure structural

inteqgrity of said i nprovenents AS WELL AS THE FUNCTI ONI NG OF

SAI D | MPROVEMENTS | N ACCORDANCE W TH THE DESI GN AND

SPECI FI CATI ONS AS DEPI CTED ON THE FINAL PLAT for a termnot to

exceed ei ghteen nonths fromthe date of acceptance of

dedi cation. Said financial security shall be of the sane type as

otherwise required in this section with regard to install ation

of such i nprovenents, and the anmobunt of the financial security

shall not exceed fifteen percent of the actual cost of
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installation of said i nprovenents. |If water mains or sanitary

sewer lines, or both, along with apparatus or facilities rel ated

thereto, are to be installed under the jurisdicti on and pursuant

to the rules and reqgul ations of a public utility or nunici pal

authority separate and distinct fromthe nunicipality, financial

security to assure proper conpleti on and nmi nt enance ther eof

shall be posted in accordance with the requl ati ons of the

controlling public utility or municipal authority and shall not

be included within the financial security as otherw se required

by this section. |If financial security has been provided in |ieu

of the conpletion of inprovenents required as a conditi on for

the final approval of a plat as set forth in this section, the

muni ci pality shall not condition the i ssuance of buil di ng,

grading or other pernmts relating to the erection or placenent

of inprovenents, including buildings, upon the lots or | and as

depi cted upon the final plat upon actual conpletion of the

i mprovenents depi cted upon the approved final plat. MOREOVER, |F

SAI D FI NANCI AL_SECURI TY HAS BEEN PROVI DED, OCCUPANCY PERM TS FOR

ANY BUI LDI NG OR BUI LDI NGS TO BE ERECTED SHALL NOT BE W THHELD

FOLLON NG _THE | MPROVENMENT OF THE STREETS PROVI DI NG ACCESS TO

AND FROM EXI STI NG PUBLI C ROADS TO SUCH BUI LDI NG OR BUI LDI NGS TO

A MUD- FREE OR OTHERW SE PERVANENTLY PASSABLE CONDI T1 ON, AS WELL

AS THE COVPLETI ON OF ALL OTHER | MPROVEMENTS AS DEPI CTED UPON THE

APPROVED PLAT, EITHER UPON THE LOT OR LOTS OR BEYOND THE LOT OR

LOTS IN QUESTION I'F SUCH | MPROVEMENTS ARE NECESSARY FOR THE

REASONABLE USE OF OR OCCUPANCY OF THE BUI LDI NG OR BUI LDI NGS. Any

ordi nance or statute inconsistent herewith is hereby expressly

Section 2. This act shall take effect in 60 days.
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