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Section 42 13. Effective date. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the "Optonetric
Practice and Licensure Act."

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Advi sory Conmmittee on Continuing Professional Education.”

An advisory commttee established pursuant to section 3 to nake
recommendations to the board relating to continuing professional
educat i on.

"Board." The State Board of Optonetrical Exam ners
establ i shed pursuant to section 415, act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929,"
or any successor board.

"Exam nation and diagnosis.” Any exam nation or diagnostic
means or nethod conpatible with optonetric educati on and
pr of essi onal conpetence. The term shall enconpass the use of
pharmaceuti cal agents for diagnostic purposes classified as
motics, nydriatics, cycloplegics, topical anesthetics and dyes
when applied topically to the eye, WH CH PHARMACEUTI CAL AGENTS <—
SHALL BE APPROVED BY THE SECRETARY OF HEALTH AND, subject to the
rul es and regul ati ons of the board, provided however that wth
respect to optonmetrists |icensed before March 1, 1974 only such
optonetri sts who have satisfactorily conpleted a course in
pharmacol ogy as it applies to optonetry, with particul ar

enphasis on the topical application of diagnostic pharmaceuti cal
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1 agents to the eye, approved by the board shall be permtted to
2 use diagnostic pharmaceutical agents topically in the practice
3 of optonetry.

4 "Optonetrist.” Any person who, follow ng formal and

5 recognized training in the art and science of optonmetry has

6 received a doctor of optonetry degree froman accredited

7 institution and is qualified to seek or has acquired a |icense
8 to practice the profession of optonmetry. An optonetrist shall be
9 identified either by "Doctor of Optonetry,"” "OD.," or "Dr."

10 followed by "Optonetrist.”

11 "Practice of optonetry.” The use of any and all neans or

12 nethods for the exam nation, diagnosis and except for drugs or
13 surgery, treatnent of conditions of the human visual system and
14 shall include the exam nation for, and adapting and fitting of,
15 any and all kinds and types of |enses. WHENEVER AN OPTOVETRI ST <—
16 DURI NG THE COURSE OF AN EXAM NATI ON OF A PERSON SHALL DETERM NE
17 THE PGSSI BI LI TY OF THE EXI STENCE OF A PATHOLOG CAL CONDI Tl ON,
18 SUCH OPTOVETRI ST SHALL ADVI SE THE PERSON OF SUCH OPI NI ON AND

19 REFER SUCH PERSON TO A PHYSI CI AN FOR FURTHER EVALUATI ON.
20 "Treatnment."” The use of any and all preventive and
21 corrective nmeans and net hods, except for drugs or surgery, for
22 aid to the human visual system and shall include but is not
23 limted to the adapting and fitting of any and all kinds and
24 types of lenses and devices and the provision of vision
25 devel opnental and perceptual therapy or ocul ar exercise for aid
26 to or enhancenent of visual functions.
27 Section 3. Powers and duties of the board.
28 (a) The board shall have the follow ng duties:
29 (1) To neet at least six times annually at a place
30 wi thin the Commonweal th determ ned by the board for the
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transaction of its business.

(2) To prescribe the subjects to be tested, develop <—
AUTHORI ZE written and practical portions of the exam nation <—
and conduct exam nations of qualified applicants for
licensure at least twice annually at such tinmes and pl aces as
desi gnat ed by the board.

(3) To record all licenses inits office.

(4) To grant a license to practice optonetry in this
Commonweal th to any applicant for |icensure who has passed
the prescribed exam nation and ot herwi se conplied with the
provi sions of this act.

(5) To appoint an Advisory Commttee on Continuing
Pr of essi onal Education which shall consist of consultants who
are optonetric educators and optonetric practitioners to
serve with the Deputy Secretary for H gher Education or his
desi gnee.

(b) The board shall have the follow ng powers:

(1) To grant, refuse, revoke or suspend any license to
practice optonmetry in this Conmonweal th pursuant to the
provi sions of this act.

(2) To conduct hearings, investigations and discovery
proceedi ngs; to adm nister oaths or affirmations to
W t nesses, take testinony, issue subpoenas to conpel
attendance of wi tnesses or the production of records; to
exercise all powers granted by law or regulation in
accordance with the general rules of adm nistrative practice
and procedure. The board or its designated hearing exam ner
shal |l exercise the powers enunerated in this paragraph with
regard to both Iicensed doctors of optonmetry and persons

practicing optonmetry wi thout a |icense.
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(3) To obtain injunctions froma court of conpetent
jurisdiction agai nst persons practicing optonetry in
violation of this act when such practice constitutes a threat
to the health and wel fare of the public; provided that the
board or its designated heari ng exam ner shall conduct a
hearing as otherwi se required by this section within 30 days
of the injunction date. The chairperson of the board shal
exerci se this power whenever the board is not in session.

(4) To recomrend to the Conm ssioner of Professional and
Cccupational Affairs such staff as is necessary to carry out
the provisions of this act.

(5) To incur expenses, retain consultants, appoint
commttees fromits own nmenbershi p and appoi nt advi sory
comm ttees which may include nonboard nenbers.

(6) To conpensate at a rate fixed by the board,
consul tants and nonboard nenbers of advisory conmttees.

(7) To authorize the paynent of special reinbursenents
for the secretary of the board or any other designated nenber
of the board for rendering special services authorized by the
boar d.

(8) To use qualified board hearing exam ners to conduct
heari ngs and prepare adjudications for final review and
approval by the board, including disciplinary sanctions.
Not hi ng shall prohibit the board or a designated board nenber
from conducti ng such heari ngs.

(9) To establish and adm nister a records system which
records shall be open to public inspection during the regular
busi ness hours of the board.

(10) To hold neetings, other than required by subsection

(a), for the conduct of its business upon giving public

19790S0770B1717 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

notice of such neetings.

(11) 1In consultation with the Council on Optonetric
Education or its successor and the appropriate regional
accrediting body recogni zed by the United States Departnent
of Education, to approve those optonetric educati onal
institutions in the United States and Canada which are
accredited for the purposes of this act.

(12) In consultation with the Advisory Conmittee on
Conti nui ng Professional Education, to establish and approve
by rule and regul ati on courses of continuing professional
optonetric education. Only those educational prograns as are
avai lable to all licensees on a reasonabl e nondi scri m natory
fee basis shall be approved. Progranms to be held within or
wi-theut- OUTSI DE OF t he Commonweal th may receive approval. The <—
nunber of required hours of study may not exceed those that
are avail abl e at approved courses held within the
Commonweal th during the applicable license renewal period. In
cases of certified illness or undue hardship, the board is
enpowered to wai ve the continuing education requirenent.

(13) To certify, upon the witten request of a licensee
and paynent of the prescribed fee, that the licensee is
qualified for |icensure and the practice of optometry in this
Commonweal t h.

(14) To promulgate all rules and regul ati ons necessary
to carry out the purposes of this act. THE PROPOSED RULES AND <—
REGULATI ONS SHALL BE SUBM TTED TO THE SECRETARY OF THE SENATE
AND THE CHI EF CLERK OF THE HOUSE OF REPRESENTATI VES WHO SHALL
CAUSE THE RULES OR REGULATI ONS TO BE PRI NTED AND DI STRI BUTED
AMONG ALL MEMBERS OF BOTH CHAMBERS | N THE SAME MANNER AS A
RECRGANI ZATI ON PLAN. | F BOTH BODI ES FAIL TO ACT WTH N 60
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DAYS OF RECEI PT OF SUCH RULES OR REGULATI ONS, OR WTHI N TEN
LEGQ SLATI VE DAYS AFTER RECEI PT, VWH CHEVER SHALL LAST OCCUR,
RULES OR REGULATI ONS ADOPTED BY THE BOARD SHALL BE
PROMULGATED PURSUANT TO THE PROVI SI ONS OF THE ACT OF JULY 31,
1968 (P.L.769, NO 240), REFERRED TO AS THE COMVONWEALTH
DOCUMENTS LAW AND 45 PA.C.S. PART |l (RELATING TO PUBLI CATI ON
AND EFFECTI VENESS OF COVWONWEALTH DOCUMENTS). | F ElI THER
CHAMBER DI SAPPROVES ANY RULE OR REGULATI OQN, SUCH | NFORMATI ON
SHALL BE CERTI FI ED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES OR PRESI DENT PRO TEMPORE OF THE SENATE TO THE
BOARD, ANY SUCH RULE OR REGULATI ON SHALL NOT' BE PROMULGATED
AS A FINAL RULE OR REGULATI ON.
(15) TO ADM NI STER AND ENFCORCE THE LAWS OF THE
COVMONVEALTH RELATI NG TO THOSE ACTI VI TI ES | NVOLVI NG OPTOVETRY
FOR WHI CH LI CENSI NG | S REQUI RED UNDER THI S ACT AND TO
I NSTRUCT AND REQUI RE | TS AGENTS TO BRI NG PROSECUTI ONS FOR
UNAUTHORI ZED AND UNLAWFUL PRACTI CE.
Section 4. Requirenents for exam nation.
(a) A person holding a Doctor of Optonetry degree from an
accredited optonetric educational institution in the United
States or Canada, who furnishes the board with evidence that he
is at |least 21 years of age, has conpl eted the educati onal
requi renents prescribed by the board AND i s of good noral <—
character, is not addicted in the use of alcohol or narcotics or
ot her habit-form ng drugs and who pays the fee nay apply to the
board for exami nation for |icensure.
by —The board shall -establish by rule or regulation <—
| : : . | all I I | I
i e : ¥ : ¥ .
> (B) The board may establish further requirenents to be <—
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met by optonetric graduates from unaccredited schools or
col |l eges of optonetry before granting such graduates the right
to take an exam nati on.

) (© An applicant who knowi ngly makes a fal se statenent <—
of fact in an application for exam nation shall be deened to
have violated this act and shall be subject to the penalties set
forth herein.

Section 5. Renewal of |icense.

(a) A person licensed by the board shall apply for renewal
of such license by such nmethods as the board shall determ ne by
regul ation, provided that such renewal period shall not exceed
two years.

(b) Beginning with the year 1982 license shall not be
renewed by the board unless the optonetrist applying for renewal
submts proof to the board that during the two cal endar years
i mredi ately preceding his application he has satisfactorily
conpl eted a m ni num of 24 hours of continuing professional
optonetric education approved by the board.

Section 6. Exenptions and excepti ons.

(a) The licensure requirenents of this act shall not apply
to—optonmetry—ofHcersinthenedicalserviceof thearnedforces <—
TO <

(1) OPTOVETRY OFFI CERS I N THE MEDI CAL SERVI CE OF THE

ARMED FORCES of the United States, the United States Public

Heal th Service, the Veterans' Administration or optonetrists

enpl oyed in Federal service, while in discharge of their

official duties; OR <—

(2) PERSONS SELLI NG SPECTACLES AND EYEGLASSES BUT WHO DO

NOT ASSUME, DI RECTLY OR I NDI RECTLY, TO ADAPT THEM TO THE EYE,

OR TO PRACTI CE OR PROFESS TO PRACTI CE OPTOMETRY
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(b) The board shall permt externs, who are fourth year
optonetric students, to perform procedures and tests for the
sol e purpose of instruction and experience under the direct
supervi sion and control of an optonetrist licensed in this
Commonweal th. Not hing contained in this act shall be construed
to entitle an extern to practice optonetry.

(c) The board may, upon witten application and paynent of
the regul ar exam nation fee, issue a |license w thout an
exam nation, other than clinical, to any applicant who:

(1) +s IS at least 21 years of age; AND

(2) Has (1) HAS passed a standard exam nation in
optonetry in any other state or all parts of the

exam nation given by the National Board of Exami ners in
Optonetry, provided that the standards of the other state
or the National Board are—ntheoptnion—ofthe board-
equal to OR EXCEED the standards of this Commonweal th; OR
>—+s (I1) IS licensed in another state and has
practiced in that state for a m ni mum of #ve FOUR years
i mredi ately precedi ng application.

(d) Nothing in this section shall prohibit the board from
i mposi ng addi tional UNI FORM educational requirenents as a
requisite for |icensure.

(e) Nothing in this act shall prohibit the sale, duplication
and reproduction or dispensing of franmes, |enses, spectacles or
eyegl asses and rel ated optical appurtenances by any person
provi ded that no such person shall change or nodify an origina
| ens power except on a signed witten order of a |icensed doctor
of optonetry or |icensed physician and surgeon.

(f) The provisions of this act shall not apply to physicians

| i censed under the laws of this Comonweal t h.
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1 Section 7. Refusal, revocation or suspension of |icense.

2 (a) The board shall have the power to refuse, revoke or

3 suspend a license to practice optonetry in this Commonweal th

4 for:

5 (1) Failure of an applicant for |icensure to denonstrate
6 t he necessary qualifications as provided in this act or the

7 rul es and regul ati ons of the board.

8 (2) Failure to permanently display in any location in

9 whi ch he practices a license or a certified copy of a license
10 i ssued by the board.

11 (3) Use of deceit or fraud in obtaining a license or in
12 the practice of optonetry.

13 (4) WMaking m sl eading, deceptive, untrue or fraudul ent
14 representations or advertisenents in the practice of

15 optonetry.

16 (5) Conviction of a felony or a crine involving noral

17 turpitude. Conviction shall include a finding or verdict of
18 guilt, an adm ssion of guilt or a plea of ren NOLO

19 cont ender e.
20 (6) Revocation, suspension or refusal to grant a |license
21 to practice optometry, or inposition of other disciplinary
22 action, by the proper licensing authority of another state,
23 territory or country.
24 (7) Inability to practice optonetry with reasonabl e
25 skill and safety to patients by reason of inconpetence,
26 i Il ness, drunkenness, excessive use of drugs, narcotics,
27 chem cals or other type of material, or as a result of any
28 mental or physical condition.
29 (8) Violation of a regulation pronul gated or order
30 i ssued by the board in a previous disciplinary proceedi ng
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agai nst that |licensee or applicant for licensure.

(9) Know ngly aiding, assisting, procuring or advising
an unlicensed person, or person who is in violation of this
act, or the rules and regul ations of the board, to practice
optonetry.

(10) Being guilty of imroral or unprofessional conduct.
Unpr of essi onal conduct shall include any departure from or
failure to conformto, the acceptable and prevailing
standards of optonetric practice in rendering professional
service to a patient. Actual injury to a patient need not be
est abl i shed.

(b) Wen the board finds that the Iicense of a person nmay be
refused, revoked or suspended the board nay:

(1) Refuse, revoke or suspend a license.

(2) Administer a public or private reprimand.

(3) Limt or otherwise restrict the licensee's practice
under this act.

(4) Suspend any enforcenment under this subsection and
pl ace an optometri st on probation, with the right to vacate
t he probationary order and inpose the enforcenent.

(c) A person affected by any action of the board under this
section shall be afforded an opportunity to denonstrate that he
is no longer in violation of this section.

(d) A person may conplain of a violation of the provisions
of this act or the rules and regul ations of the board by filing
a witten conplaint with the secretary of the board. The board
shall decide either to dism ss the case, issue an injunction, or
hold a hearing in accordance with the general rules of
adm ni strative practice and procedure. |If the person filing the

conplaint is a nmenber of the board, he shall disqualify hinself
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fromparticipating as a nmenber of the board in all procedures
related to the conplaint which he filed.

(e) Actions of the board shall be taken subject to the right
of notice, hearing, adjudication and appeal accorded by | aw.
Section 8. Violations and penalties.

(a) (1) It is unlawful for any person in the Commonwealth to

engage in the practice of optonetry or pretend to have a

know edge of any branch or branches of the practice of
optonetry or to hold hinself forth as a practitioner of
optonetry, unless he has fulfilled the requirenments of this
act and received a license to practice optonetry in this

Commonweal t h.

(2) A person feundte—be—guitty CONVI CTED of practicing <—
optonetry without a |license as—afresult—of court—actionoras <—
a—+esutt—of beardaection shall be guilty of a m sdeneanor and
shall, on first offense, be subject to a fine of not nore
t han $1, 000 or inprisonment of not nore than six nonths, or
bot h. Conviction on each additional offense shall result in a
fine of not |ess than $2,000 and inprisonnment of not |ess
than six nonths or nore than one year
(b) A person convicted of violating a provision of this act,

ot her than of subsection (a), is guilty of a sunmary of fense and
shall be fined not nore than $500.
Section 9. Fees and ot her npneys.

(a) The board shall have the power to fix or change fees for
exam nation, biennial andtatebiennial |icense renewal, <—
verification of licensure or grades to other jurisdictions,
initial and renewal certified copies of |icenses, and bienni al
renewal of branch offices.

(b) Moneys coll ected under the provisions of this act shal
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be paid into a designated account and di sbursed according to
| aw.
Section 10. Freedom of choi ce.

Any State or nunicipal board, comm ssion, departnent,
institution, agency or bureau including public schools,
expendi ng public noney for any purpose involving eye care which
is within the scope of the practice of optonetry shall not deny
the recipients or beneficiaries the freedomto choose an
optonetri st or a physician and shall make the sanme rei nbursenent
whet her the service is provided by an optonetrist or a
physi ci an: PROVI DED, THAT WHENEVER PROGRAMS, POLI Cl ES, PLANS OR
CONTRACTS WHI CH PAY ON THE BASI S OF USUAL, CUSTOVARY AND
REASONABLE CHARGES OR ON SOVE SI M LAR BASI S ARE USED, ONLY THE
METHOD OF DETERM NI NG THE AMOUNT OF REI MBURSEMENT SHALL BE THE
SAME.

SECTI ON 11. TRANSI TI ONAL PROVI SI ONS.

(A) NOTW THSTANDI NG | TS REPEAL PURSUANT TO SECTI ON 12(A),
ALL VALI D LI CENSES | SSUED PRI OR TO THE EFFECTI VE DATE OF THI S
ACT UNDER THE PROVI SIONS OF THE ACT OF MARCH 30, 1917 (P.L. 21,
NO. 10), REFERRED TO AS THE OPTOVETRY PRACTI CE LAW SHALL CONTI NUE
W TH FULL FORCE AND VALI DI TY DURI NG THE PERI GD FOR WHI CH | SSUED.
FOR THE SUBSEQUENT LI CENSE PERI OD, AND EACH LI CENSE PERI GD
THEREAFTER, THE BOARD SHALL RENEW SUCH LI CENSES W THOUT
REQUI RI NG ANY LI CENSE EXAM NATI ON TO BE TAKEN. HOWEVER,

APPLI CANTS FOR RENEWAL OR HOLDERS OF SUCH LI CENSES SHALL BE
SUBJECT TO ALL OTHER PROVI SIONS OF THI S ACT.

(B) ALL PROCEEDI NGS I N PROGRESS ON THE EFFECTI VE DATE OF
THI'S ACT SHALL CONTI NUE TO PROCEED UNDER THE FORMER TERMS OF THE
ACT UNDER VWH CH THEY WERE ORI G NALLY BROUGHT.

(C ALL OFFENSES ALLECGED TO HAVE OCCURRED PRI OR TO THE
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EFFECTI VE DATE OF THI S ACT SHALL BE PROCESSED UNDER THE FORMER
OPTOVETRY PRACTI CE LAW
Section 4% 12. Repeals. <—
(a) The act of March 30, 1917 (P.L.21, No.10), entitled "An
act defining optonetry; and relating to the right to practice
optonetry in the Comonweal t h of Pennsylvania, and naking
certain exceptions; and providing a Board of Optonetri cal
Educati on, Exam nation, and Licensure, and neans and net hods
whereby the right to practice optonetry may be obtai ned; and
providing for the neans to carry out the provisions of this act;
and providing for revocation or suspension of |icenses given by
said board, and providing penalties for violations thereof; and
repealing all acts or parts of acts inconsistent therewith,” is
r epeal ed.
(b) Al acts or parts of acts are repeal ed which are
i nconsi stent herew th.
Section 42 13. Effective date. <—

This act shall take effect in 60 days.
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