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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2975 Session of

1980

INTRODUCED BY ZORD, KLINGAMAN AND PETERSON, OCTOBER 7, 1980

REFERRED TO COMMITTEE ON HEALTH AND WELFARE, OCTOBER 7, 1980

AN ACT

1  Amending the act of July 9, 1976 (P.L.817, No.143), entitled "An
2     act relating to mental health procedures; providing for the
3     treatment and rights of mentally disabled persons, for
4     voluntary and involuntary examination and treatment and for
5     determinations affecting those charged with crime or under
6     sentence," providing for court-ordered involuntary treatment
7     by mental health review officers.

8     The General Assembly of the Commonwealth of Pennsylvania

9  hereby enacts as follows:

10     Section 1.  Section 109(b), act of July 9, 1976 (P.L.817,

11  No.143), known as the "Mental Health Procedures Act," amended

12  November 26, 1978 (P.L.1362, No.324), is amended to read:

13     Section 109.  Mental Health Review Officer.--* * *

14     (b)  In all cases in which the hearing is conducted by a

15  mental health review officer, a person made subject to treatment

16  shall have the right to petition the court of common pleas for

________17  review of the certification or order. A hearing shall be held

18  within 72 hours after the petition is filed unless a continuance

19  is requested by the person's counsel. The hearing shall include

________20  a review of the certification or order and such evidence as the



1  court may receive or require. If the court determines that

2  further involuntary treatment is necessary and that the

3  procedures prescribed by this act have been followed, it shall

4  deny the petition. Otherwise, the person shall be discharged.

5     * * *

6     Section 2.  Sections 304(e)(7) and 305 of the act, amended

7  November 26, 1978 (P.L.1362, No.324), are amended and a

8  subsection is added to section 304 to read:

9     Section 304.  Court-ordered Involuntary Treatment Not to

10  Exceed Ninety Days.--* * *

11     (e)  Hearings on Petition for Court-ordered Involuntary

12  Treatment.--A hearing on a petition for court-ordered

13  involuntary treatment shall be conducted according to the

14  following:

15     * * *

______________________16     (7)  A decision shall be rendered by the judge or by the

______________________________________________________17  mental health review officer who conducted the hearing within 48

18  hours after the close of evidence.

19     * * *

_____________________________________________________________20     (f.1)  Petition to Common Pleas Court.--In all cases in which

______________________________________________________________21  the hearing was conducted by a mental health review officer, a

_______________________________________________________________22  person made subject to treatment pursuant to this section shall

_______________________________________________________________23  have the right to petition the court of common pleas for review

_______________________________________________________________24  of the order. A hearing shall be held within 72 hours after the

__________________________________________________________25  petition is filed unless a continuance is requested by the

___________________________________________________________26  person's counsel. The hearing shall include a review of the

_______________________________________________________________27  order and such evidence as the court may receive or require. If

__________________________________________________________28  the court determines that further involuntary treatment is

_____________________________________________________________29  necessary and that the procedures prescribed by this act have

________________________________________________________________30  been followed, it shall deny the petition; otherwise, the person
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____________________1  shall be discharged.

2     * * *

3     Section 305.  Additional Periods of Court-ordered Involuntary

4  Treatment.--(a)  At the expiration of a period of court-ordered

5  involuntary treatment under section 304(g) or this section, the

6  court may order treatment for an additional period upon the

7  application of the county administrator or the director of the

8  facility in which the person is receiving treatment. Such order

_______________________________________________9  shall be entered by a judge or by a mental health review officer

10  upon hearing on findings as required by sections 304(a) and (b),

11  and the further finding of a need for continuing involuntary

12  treatment as shown by conduct during the person's most recent

13  period of court-ordered treatment. The additional period of

14  involuntary treatment shall not exceed 180 days; provided that

15  persons meeting the criteria of section 304(g)(2) may be subject

16  to an additional period of up to one year of involuntary

17  treatment. A person found dangerous to himself under section

18  301(b)(2)(i), (ii) or (iii) shall be subject to an additional

19  period of involuntary full-time inpatient treatment only if he

20  has first been released to a less restrictive alternative. This

21  limitation shall not apply where, upon application made by the

22  county administrator or facility director, it is determined by a

23  judge or mental health review officer that such release would

24  not be in the person's best interest.

25     (b)  The director of the facility in which the person is

26  receiving treatment shall notify the county administrator at

27  least ten days prior to the expiration of a period of

28  involuntary commitment ordered under section 304 or this

29  section.

_________________________________________________________30     (c)  In all cases in which the hearing was conducted by a
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________________________________________________________________1  mental health review officer, a person made subject to treatment

_____________________________________________________________2  pursuant to this section shall have the right to petition the

______________________________________________________________3  court of common pleas for review of the order. A hearing shall

____________________________________________________________4  be held within 72 hours after the petition is filed unless a

_____________________________________________________________5  continuance is requested by the person's counsel. The hearing

____________________________________________________________6  shall include a review of the order and such evidence as the

__________________________________________________________7  court may receive or require. If the court determines that

_______________________________________________________8  further involuntary treatment is necessary and that the

______________________________________________________________9  procedures prescribed by this act have been followed, it shall

_____________________________________________________________10  deny the petition; otherwise, the person shall be discharged.

11     Section 3.  This act shall take effect immediately.
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