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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," inplenenting school real property tax
relief; providing limtations on the use of such tax to
fi nance public schools; and authorizing certain taxes to be
levied in lieu of real property taxes.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the "Public School Code of 1949," is anmended by addi ng
sections to read:

Secti on 602. 1. Limtati on on Real Property Taxes;

Exceptions; Duty of Landlords.--(a) For the school fiscal year

1981-1982 or, if appropriate, cal endar year 1982, no school

district shall levy a tax on the assessed val uati on of real

property which will produce greater revenue for the district for

school purposes than ei ghty per centum (80% of the total | ocal




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

taxes |l evied by the school district for school purposes in that

school fiscal or cal endar year. For the school fiscal year 1982-

1983 or, if appropriate, cal endar year 1983, no school district

shall levy a tax on the assessed val uation of real property

which will produce greater revenue for school purposes than

si xty-five per centum (65% of the total |ocal taxes |evied for

school purposes in that school fiscal or cal endar year. For the

school fiscal year 1983-1984 or, if appropriate, cal endar year

1984, and each school vyear thereafter, no school district shal

levy a tax on the assessed valuation of real property which wl|l

produce greater revenue for school purposes than fifty per

centum (50% of the total taxes |levied for school purposes in

that school fiscal or cal endar year.

(b)Y Each year the Secretary of Educati on shall cal cul ate the

rati o of market value of residential property to personal incone

for each school district and shall certify to each schoo

district with a ratio greater than two (2) (when rounded to the

nearest tenth) that the district is exenpt for the foll ow ng

five (5) years fromthe limtati ons i nposed by subsection (a).

In calculating the ratio the secretary shall use the narket

val ue of residential property (including |lots) | ocated within

the district certified to himby the State Tax Equali zati on

Board and the personal incone reported by the residents of the

district as certified to hi mby the Secretary of Revenue.

(c) Wthin thirty (30) days after recei pt of his school real

property tax bill, a landlord shall disclose in witing to each

t enant who has occupied a rental unit for nore than forty-five

(45) days the reduction in real property taxes, if any, under

this anendatory act which is attributable to that tenant's unit.

The anpunt of tax reduction attri butable to each unit shall be
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based upon all ocated square footage occupi ed or ot her reasonabl e

criteria. The rental anpunt specified in any subsequent | ease

shall reflect any reduction in real property taxes required by

this section.

Secti on 602. 2. Personal | ncone Tax Authorization.--(a) A

school district, in addition to any other taxes authorized by

| aw, may provide by ordi nance or resolution for the | evying of a

tax upon the personal inconme of the residents of the district.

For the school fiscal year 1981-1982 or, if appropri ate,

cal endar year 1982, the personal incone tax may be levied at a

rate not to exceed one per centum (1% . For the school fi scal

vear 1982-1983 or, if appropriate, cal endar year 1983, the tax

may be levied at a rate not to exceed one and one-hal f per

centum (1 1/2% . For the school fiscal year 1983-1984 or, if

appropri ate, cal endar year 1984 and for each school vyear

thereafter, the tax may be levied at a rate not to exceed two

per centum (2% . "Personal incone"” shall nean the total incone

taxed under Article Ill, act of March 4, 1971 (P.L.6, No.?2),

known as the "Tax Reform Code of 1971."

(b)Y A school district |evying the personal incone tax

aut hori zed by subsection (a) shall provide relief fromthe tax

for persons who, because of poverty, are determined to be in

need of special tax provisions. Such tax relief shall be in

accordance with the special tax provision schedule in section

304 of the "Tax Reform Code of 1971."

(c) A school district |evying the personal incone tax

aut hori zed by subsection (a) may provide relief fromthe tax for

per sons who, because of age, are deternmned to be in need of

special tax provisions. Such tax relief shall be in accordance

with section 4, act of March 11, 1971 (P.L.104, No.3), known as
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the "Senior Citizens Property Tax or Rent Rebate and Q der

Persons I nflati on Needs Act."

(d) Upon witten notification by the school district of the

rate of personal incone tax i nposed by the school district, an

enpl oyer shall deduct and wi thhold fromthe conpensati on for

each payroll period of each enpl oye who is a resident of that

school district, a tax conputed in such manner as to result, so

far as practicable, in withholding fromthe enpl oye's

conpensati on duri ng each cal endar year an anpbunt substantially

equi valent to the tax reasonably estinated to be due for such

vear with respect to such conpensati on. Subject to the

f oregoi ng, the ordi nance | evying the tax shall provide for

wi t hhol di ng, coll ecti ng and enforci ng procedures which are not

i nconsi stent with the provisions of the act of Decenber 31, 1965

(P.L.1257, No.511), known as "The Local Tax Enabling Act,"

relating to the wi thholding of earned i ncone.

Secti on 602. 3. Busi ness Use or Cccupancy Tax; Definitions.--

(a) The follow ng words, terns and phrases when used in this

section shall have the neani ng ascribed to themin this

subsecti on except where the context clearly indicates a

di fferent neani ng:

(1) "Area available for use or occupancy" shall include the

whol e portion of any real property, any structure thereon and

space therein exclusive of service, utility and conmon ar eas

controlled by the | andl ord.

(2) "Landlord" shall include in addition to the owner of

real property, any person who grants the right to use or occupy

real property or any part thereof to any | essee, sub-I| essee,

| i censee or concessi onaire.

(3) "Taxable year" shall nean July 1 of any cal endar year
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t hrough June 30 of the foll owi ng cal endar year.

(4) "Taxpayer" shall nean a taxable user or occupier of real

property within the school district.

(b)Y A school district, in addition to any other taxes

aut hori zed by | aw, nay provide by ordi nance or resol uti on for

the | evyi ng of a busi ness use or occupancy tax on the user or

occupi er of real property within the school district for the

privilege of carrying on any busi ness, trade, occupati on,

pr of essi on, vocation or any other commercial, industrial or

agricultural activity on the real property.

(c) This tax shall not apply to:

(1) The use or occupancy of real property to the extent that

the real property is used or occupied as the dwelling or

pri nci pal place of residence of the user or occupier; or

(2) The use or occupancy of real property for a purpose

whi ch exenpts it fromlocal real property taxes.

(d) For the school fiscal years 1981-1982 through 1983-1984

or, if appropriate, cal endar years 1982 through 1984, the rate

of tax shall be subject to section 602.7. Thereafter, no school

district shall levy the tax at a rate that would result in the

annual vield of the tax increasing at a greater rate than the

annual vield of the personal incone tax authorized by section

(e) Conputation of tax:

(1) The landlord shall on or before Septenber 1 of each

t axabl e year conpute the tax which is payable for the portion of

the property which he uses or occupies and for the portion which

each tenant uses or occupies, and where he, or a tenant, is the

sol e user or occupier of the property, pay or collect and pay

over, as the agent for the school district the tax due within
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twenty-five (25) days after the end of each quarter of the

t axabl e year.

(2) In the case where the total area avail able for use and

occupancy of the property is occupi ed by tenants and no portion

is used or occupied by the |landlord, the tax shall be all ocated

by the | andl ord anong the tenants on the basis of rents

contracted for between the | andlord and the tenants; in the case

where the total area avail able for use or occupancy i s used or

occupi ed by the |landl ord and one or nbre tenants, the tax shal

be all ocated anpbng the users and occupiers on the basis of the

area used or occupied divided by the total area avail able for

use or occupancy. The tax due for each user and occupi er for the

quarter of the taxable year shall be conputed by nultiplying the

proporti on of the area used or occupi ed or the proportion of the

total rentals paid or to be paid by the user or occupier

multiplied by the total assessed val ue of the property

multiplied by the rate of tax nultiplied by the nonths of actual

use or occupancy divided by twel ve. The use or occupancy of a

portion of the property for any period of tine during a nonth

shall be presuned to constitute the use or occupancy of the

portion for the entire nonth.

(3) The school district nay provide for di scounts not to

exceed ten per centum (10% of the tax due for the annual

prepaynent of the tax by the | andlord or by hi mon behalf of the

tenants. Were the | andl ord prepays the tax he shall have a

right to collect the tax due fromeach tenant and shall have a

cause of action agai nst any tenant who fails to pay to the

| andl ord the tax due after notice and denand.

Section 602.4. Anusenent Tax.--A school district of the

second, third or fourth class, in addition to any other taxes
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aut hori zed by | aw, nay provide by ordi nance or resol ution for

the |l evying of a tax on sales of adni ssion to pl aces of

anmusenent. The rate of tax on adm ssions to places of anusenent

shall not exceed five per centum (5% of the price of admn ssion.

Secti on 602. 5. Real Estate Transfer Tax.--A school district

of the second, third or fourth class, in addition to any other

t axes authorized by | aw, may provide by ordi nance or resol uti on

for the levying of a tax on the transfer of real property. The

rate of tax on the transfer of real property shall not exceed

one-half per centum (1/2% . Said school districts shall not have

authority to |l evy, assess and collect or provide for the

| evyi nq, assessnent and coll ection of any tax on the transfer of

real property when the transfer is by will or nortgage or the

intestate |laws of this Commpnweal th or on a transfer by the

owner of previously occupied residential prenm ses to a buil der

of new residential preni ses when such previously occupi ed

residential prenmses is taken in trade by such buil der as part

of the consideration fromthe purchaser of a new previously

unoccupi ed single-fanmly residential prenises or on a transfer

bet ween corporati ons operati ng housi ng projects pursuant to the

housi ng and redevel opnent assi stance | aw and the shar ehol ders

thereof, or on a transfer between nonprofit industri al

devel opnent agenci es and i ndustrial corporations purchasing from

them or on transfer to nonprofit industrial devel opnent

agencies, or on a transfer between husband and wife, or on a

transfer between persons who were previously husband and wife

but who have since been divorced; provided such transfer is nade

within three (3) nonths of the date of the granting of the final

decree in divorce and the property or interest therein, subject

to such transfer, was acquired by the husband and wi fe, or
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husband or wife, prior to the granting of the final decree in

divorce, or on a transfer between parent and child or the spouse

of such a child, or between parent and trustee for the benefit

of a child or the spouse of such child, by and between a

princi pal and straw party for the purpose of placing a nortgage

or ground rent upon the pren ses, or on a correctional deed

wi t hout consideration, or on a transfer to the United States,

the Commonweal th of Pennsylvania, or to any of their

instrunentalities, agencies or political subdivisions, by qgift,

dedi cation or deed in |lieu of condemmati on, or deed of

confirmation in connection with condemmati on proceedi ngs, or

reconveyance of the condenmni ng body of the property condemmed to

the owner of record at the tine of condemmati on whi ch

reconveyance nay i nclude property |line adjustnents provi ded said

reconveyance is made within one (1) year fromthe date of

condemmati on, | eases or on a conveyance to a trustee under a

recorded trust agreenent for the express purpose of hol di ng

title in trust as security for a debt contracted at the tinme of

t he conveyance under which the trustee is not the | ender and

requiring the trustee to nake reconveyance to the grantor-

borrower upon the repaynent of the debt, or in any sheriff sale

instituted by a nortgagee i n which the purchaser of said sheriff

sale is the nortgagee who instituted said sal e.

Secti on 602. 6. Resi dential Construction Tax; Definitions.--

(a) The followi ng words, terns and phrases when used in this

section shall have the neani ngs ascribed to themin this

subsecti on except where the context clearly indicates a

di fferent neani ng:

(1) "Convert" shall nean any activity whereby an

i nprovenent to real property not theretofore used as a resi dence

19800H2460B3217 - 8 -
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is changed to a residence, or whereby the nunber of residential

units within a residence are i ncreased i n nunber.

(2) "Residence" shall include any i nprovenent to real

property constructed and i ntended as a pl ace of residence for

one (1) or nore persons, including single-fanmly and nultifamly

resi dences, but not including accommobdati ons for transient

occupancy such as notels, hotels, tourist hones, canpgrounds,

hospital s and conval escent hones.

(3) "Residential unit" shall include a group of roonms within

a resi dence for occupancy by one (1) or npre persons separate

and i ndependent from other groups of roons within the sane

resi dence, whether or not one (1) or nore facilities, such as

heating, toilet, laundry and the like, are shared by the

occupants of two (2) or nbre room gr oups.

(b) A school district of the second, third or fourth cl ass,

in addition to any other taxes authorized by | aw may provi de by

ordi nance or resolution for the |levying of a residenti al

construction tax. Every person who constructs a resi dence or

converts an i nprovenent to real property into a residence within

the school district may be taxed at a rate not to exceed five

hundred dol |l ars ($500) per residential unit. Housing built

excl usively for occupancy by limted i ncone senior citizens

shall be exenpt fromthe tax.

Section 602.7. Schedule for |nplenentati on of Taxes.--A

school district nay continue to levy any tax it levied for the

school fiscal year 1979-1980 or, if appropri ate, cal endar year

1980, under the authority of the act of Decenber 31, 1965

(P.L.1257, No.511), known as "The Local Tax Enabling Act," but

in no case may the rate of tax inposed be greater than the rate

i nposed for the school fiscal year 1979-1980 or, if appropriate,
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cal endar year 1980. For those school districts inposing an

anmusenent tax, real estate transfer tax or residential

construction tax for which the rate of tax for the school fi scal

vear 1979-1980 or, if appropriate, cal endar year 1980, was nore

than the maxi numrate authorized in sections 602.4, 602.5 and

602.6, the tax rate for any subsequent year shall not exceed the

rate of tax inposed for the previous year. No school district

may | evy any tax under the authority of "The Local Tax Enabling

Act," after the school fiscal year 1982-1983 or, if appropri ate,

cal endar year 1983. For the school fiscal years 1981-1982

t hrough 1983-1984 and the cal endar years 1982 through 1984, if

appropriate, no school district shall inpose the personal incone

tax authorized by section 602.2 at a rate that would yield an

anount greater than the budgeted anount in doll ars of

residential property tax reduction plus the budgeted doll ar

reduction in taxes |l evied under the authority of "The Local Tax

Enabling Act." For the school fiscal years 1981-1982 t hrough

1983- 1984 and the cal endar years 1982 through 1984, if

appropriate, no school district shall inpose the busi ness use or

occupancy tax authori zed by section 602.3 at a rate that woul d

vield an anount greater than the budgeted dollar reduction in

dollars of nonresidential property tax reduction. Nothing herein

shal|l prevent school districts fromreducing property taxes

below the limtations prescribed in section 602.1.

Section 602.8. Collection of Taxes.--The act of Decenber 31,

1965 (P.L.1257, No.511), known as "The Local Tax Enabling Act,"

except for sections 2 and 8, is incorporated in sections 602. 2,

602.3, 602.4, 602.5 and 602.6 where appropriate and not

i nconsi stent.

Section 2. Section 679 of the act is repeal ed.
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Section 3. Except for admi nistrative provisions and sections
602. 4, 602.5 and 602.6 which authorize existing taxes, the
provi sions of this act are nonseverable and if any such
provision is held invalid, the renmaining provisions of this act
shall be void. This act shall be read in pari materia with the
conmpani on anmendnents to the act of Decenber 31, 1965 (P.L. 1257,
No. 511), known as "The Local Tax Enabling Act," inplenenting
school real property tax relief.

Section 4. Section 1 shall take effect imredi ately; section
2 shall take effect for the school fiscal year 1983-1984 or, if

appropriate, cal endar year 1984.
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