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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1794 55

| NTRODUCED BY MESSRS. THOVAS, YAHNER, WVENGER, DeVERTER, A. C
FOSTER, MRS. HONAMAN, MESSRS. CALTAG RONE, BROWN, PITTS,
ZELLER, W W FOSTER, D. R WRI GHT, BOASER, STUBAN, WASS,
MADI GAN AND W LT, OCTOBER 2, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 11, 1980
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AN ACT

To protect agricultural operations from nui sance suits under
certain circunstances.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. It is the declared policy of the Comonwealth to
conserve and protect and encourage the devel opnent and
i mprovenent of its agricultural land for the production of food
and ot her agricultural products. Wen nonagricul tural |and uses
extend into agricultural areas, agricultural operations often
beconme the subject of nuisance suits. As a result, agricultural
operations are sonmetines forced to cease operations. Many others
are di scouraged from nmaki ng investnents in farminprovenents. It
is the purpose of this act to reduce the loss to the
Commonweal th of its agricultural resources by limting the
ci rcunst ances under which agricultural operations may be deened

to be a nui sance.
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SECTION 2. AS USED IN TH S ACT, "AGRI CULTURAL OPERATI ON' <—
MEANS ANY AGRI CULTURAL ENDEAVOR THAT USES LAND FOR THE
PRCDUCTI ON OF ANY AND ALL PLANT AND ANI MAL PRODUCTS WH CH ARE
PRCDUCED PRI MARI LY FOR COVMERCI AL PURPCSES, VWHERE SUCH LAND:

(1) 1S NOT LESS THAN TEN CONTI GUOUS ACRES | N AREA; OR
(2) 1S LESS THAN TEN CONTI GUOUS ACRES | N AREA BUT HAS AN

ANTI Cl PATED YEARLY CGROSS | NCOVE OF AT LEAST $2, 000.

Section 2- 3. No agricultural operation of any of its <—
appurtenances shall be or beconme a nui sance, private or public,
by any changed conditions in or about the nunicipality thereof
after the sane has been in operation for nore than one year,
when such operation was not a nuisance at the tine the operation
began: Provi ded, however, That the provisions of this section
shall not apply whenever a nuisance results fromthe negligent
or inproper operation of any such agricultural operation or its
appurt enances.

Section 3~ 4. The provisions of section 2 3 shall not affect <—
or defeat the right of any person, firmor corporation to
recover damages for any injuries or damages sustained by himor
it on account of any pollution of, or change in condition of,
the waters of any streamor on the account of any overfl ow of
| ands to any such person, firmor corporation.

Section 4- 5. Any and all ordinances or resol utions of any <—
political subdivision nowin effect or hereafter adopted that
woul d nake the operation of any such agricultural operation or
its appurtenances a nui sance or providing for abatenent thereof
as a nuisance in the circunstance set forth in this act are and
shall be null and void: Provided, however, That the provisions
of this section shall not apply whenever a nuisance results from

t he negligent or inproper operation of any such agricul tural
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the effecti ve date hereof and shal
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the effective date hereof.
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operation or any of its appurtenances.

not

any civil actions in which a conpl ai nt

Section 5- 6. This act shall take effect imrediately but

shall not be construed to invalidate any contracts made prior to

be construed to apply to

has been filed prior to

<—



