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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1383 *&%

| NTRODUCED BY F. TAYLOR, LEHR, HASAY, GRAY, MMONAG.LE
LETTERMAN, COCHRAN, ZELLER, B. F. O BRI EN, DeMEDI O
A. K. HUTCH NSON, STUBAN, G AMMARCO, CALTAG RONE,
CAPPABI ANCA, DAVI ES, MCALL, RODGERS, GATSKI, KOLTER, TRELLG
M LANOVI CH, SWEET, CHESS, BARBER AND SCHM TT, MNAY 23, 1979

REFERRED TO COW TTEE ON LI QUOR CONTROL, MNAY 23, 1979

AN ACT
Amendi ng the act of April 12, 1951 (P.L.90, No.2l), entitled "An

OCO~NOUITARWNE

act relating to alcoholic liquors, alcohol and nalt and
brewed beverages; anending, revising, consolidating and
changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
providing for an official seal; defining subwarehouse;

i ncreasi ng the nunber of nmenbers on the board; further

provi ding for powers and duties of the board; providing for
sel f-service stores; further providing for audits by the
Audi tor General; further providing for the amount of malt or
brewed beverages which may be sold for consunption off the
prem ses; providing for a private catering license; further
provi ding for unlawful acts and disposition of forfeited

property.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 102, act of April 12, 1951 (P.L.90,



No. 21), known as the "Liquor Code,"” is amended by addi ng
definitions to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

* * %

"Oficial Seal" shall nean and i nclude any insignia approved

by the board that is required to be affi xed to a package, as

herei n defi ned.

* * %

" Subwar ehouse" shall nean an operati on established by the

board for the purpose of preparing orders of |iquor and al cohol

in |less than case lots for distribution to Pennsyl vania Li guor

Stores, which is |located within a board warehouse but is

di stinct therefrom

* * %

Section 2. Section 201 of the act, anended Novenber 23, 1976
(P.L.1123, No.235), is anended to read:

Section 201. Appointnent of Menbers; Terns; Sal aries.--An
i ndependent adm nistrative board to be known as the
"Pennsyl vani a Liquor Control Board" is hereby created. The board

shall consist of [three] five nenbers, two of whom shall be

nenbers of consuner groups, to be appointed by the Governor by

and with the advice and consent of two-thirds of all the nmenbers
of the Senate. [OF the original nenbers, one shall be appointed
for a termof tw years, one for a termof four years, and one
for a termof six years fromthe date of his appointnent and
until his successor shall have been appointed and qualified.]

Any person serving as a nenber of the board on the effective

date of this amendatory act shall continue to serve for the
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remai nder of his appointed termand until his successor shal

have been appointed and qualified. OF the origi nal menbers

representi ng consumer groups, one shall be appointed for a term

of four years and one for a termof six years fromthe date of

hi s appoi ntnent and until his successor shall have been

appoi nted and qualified. Thereafter, all appointnments shall be
for terms of six years or until successors are appoi nted and
qual i fied. Each of the nenbers shall receive an annual sal ary of
twenty-four thousand dollars ($24,000), except the chairman, who
shall receive an annual salary of twenty-five thousand dollars
($25, 000) .

Section 3. Sections 203 and 206 of the act are anmended to
read:

Section 203. Chairman of Board.--The board shall elect one
of its nmenbers as chairman. The chairman shall, when present,
preside at all meetings, and in his absence a nenber designated
by the chairman shall preside.

[ Two] Three nmenbers of the board shall constitute a quorum
and any action or order of the board shall require the approval
of at least [two] three nenbers.

Section 206. Board Subject to Adm nistrative Code. --[ Except]

Subj ect to the provisions of sections 207(f.1) and 301 and

except as ot herw se expressly provided by | aw, the board shal
be subject to all the provisions of The Admi nistrative Code of
one thousand ni ne hundred twenty-nine, as anended, which apply
generally to i ndependent adninistrative boards and conm ssi ons.
Section 4. Subsections (b), (e) and (f) of section 207 of
the act, subsection (b) amended July 27, 1973 (P.L.247, No.70),

are anended and the section is anended by addi ng subsections to

r ead:

19790H1383B1562 - 3 -



Section 207. General Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

* %

(b) To control the manufacture, possession, sale,
consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in
accordance with the provisions of this act, and to fix the
whol esal e and retail prices at which |iquors and al cohol shal
be sold at Pennsylvania Liquor Stores[: Provided, That in fixing
the sale prices, the board shall not give any preference or neke
any discrimnation as to classes, brands or otherw se, except to
the extent and for the length of tinme necessary to sell such
cl asses or brands in conpliance with any Federal action freezing
or otherwi se controlling the price of said classes or brands, or
except where special sales are deened necessary to nove
unsal eabl e nerchandi se, or except where the addition of a
service or handling charge to the fixed sales price of any
nmer chandi se in the same conparabl e price bracket, regardl ess of
cl ass, brand or otherwise, is, in the opinion of the board,
required for the efficient operation of the State store system

The] subject to the provisions of (b.1). The board shall require

each Pennsyl vani a manufacturer and each nonresi dent manufacturer
of liquors, other than wine, selling such Iiquors to the board,
whi ch are not manufactured in this Commonweal th, to nake
application for and be granted a permit by the board before such
i quors not manufactured in this Commonweal th shall be purchased
from such manufacturer. Each such manufacturer shall pay for
such permit a fee which, in the case of a manufacturer of this
Commonweal th, shall be equal to that required to be paid, if

any, by a manufacturer or whol esaler of the state, territory or
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country of origin of the liquors, for selling liquors

manuf actured i n Pennsylvania, and in the case of a nonresident
manuf acturer, shall be equal to that required to be paid, if
any, in such state, territory or country by Pennsylvani a
manuf act urers doi ng business in such state, territory or
country. In the event that any such manufacturer shall, in the
opi nion of the board, sell or attenpt to sell liquors to the
board t hrough another person for the purpose of evading this
provision relating to permts, the board shall require such
person, before purchasing liquors fromhimor it, to take out a
permt and pay the sane fee as hereinbefore required to be paid
by such manufacturer. Al permt fees so collected shall be paid
into the State Stores Fund. The board shall not purchase any

al cohol or liquor fernented, distilled, rectified, conpounded or
bottled in any state, territory or country, the | aws of which
result in prohibiting the inportation therein of alcohol or
liquor, fernented, distilled, rectified, conmpounded or bottled

i n Pennsyl vani a.

(b.1) In fixing the wholesale and retail prices at which

i quors and al cohol shall be sold at Pennsyl vani a Li quor Stores

the board shall not give any preference or make any

discrimnation as to cl asses, brands or otherw se except:

(1) to the extent and for the length of tine necessary to

sell such classes or brands in conpliance with any Feder al

action freezing or otherwise controlling the price of said

cl asses or brands;

(2) where special sales are deened necessary to nove

unsal eabl e ner chandi se;

(3) where the addition of a service or handling charge to

the fixed sales price of any nerchandi se in the sane conpar abl e
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pri ce bracket, regardl ess of class, brand or otherwise, is, in

the opinion of the board, required for the efficient operation

of the State store systeni or

(4) that the board may utilize a vari able nmark-up based upon

the cost of nerchandi se to the board, regardl ess of class, brand

or otherw se: Provided, however, That any such mark-up shall be

applied uniformy to all nerchandise in the same conparabl e cost

bracket .

(e) [Through the Departnment of Property and Supplies as
agent, to] To | ease and furnish and equi p such buil dings, roons
and ot her acconmodati ons as shall be required for the operation
of this act.

(f) To appoint, fix the conpensation and define the powers
and duties of such managers, officers, inspectors, exam ners,
cl erks and ot her enpl oyes as shall be required for the operation
of this act, subject to the provisions of The Admi nistrative

Code of 1929 and the Cvil Service Act. In fixing the

conpensati on of Pennsyl vani a Li quor Store managers and cl erks,

the board may establish a system based, in whole or in part,

upon sal es conm SSi ons.

(f.1) To negotiate and enter into all |abor contracts on its

own behalf with any coll ective bargai ning unit representing

enpl oyes of the board. The power of the board under this cl ause

shal |l be excl usive and shall not be subject to interference from

or the approval of any other departnent, board, agency or

conmi ssi on.

* * %

Section 5. Subsection (f) of section 208 of the act, amended

Cctober 11, 1972 (P.L.906, No.215), is anended to read:
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Section 208. Specific Subjects on Wi ch Board May Adopt
Regul ations. --Subject to the provisions of this act and w t hout
l[imting the general power conferred by the precedi ng section,

t he board nay maeke regul ati ons regardi ng:

* * %

(f) The sealing and | abeling of Iiquor and al cohol sold
under this act and of |iquor and al cohol lawfully acquired by
any person prior to January first, one thousand ni ne hundred

thirty-four. This section shall not be construed to authorize

the board to require that packages contai ni ng wi ne have affi xed

thereto the official seal of the board.

Section 6. Section 301 of the act, anmended July 9, 1976
(P.L.527, No.125), is anended to read:

Section 301. Board to Establish State Liquor Stores.--The
board shall establish, operate and maintain at such pl aces
t hroughout the Commonwealth as it shall deem essential and
advi sabl e, stores to be known as "Pennsylvani a Liquor Stores,"
for the sale of liquor and al cohol in accordance with the
provi sions of and the regul ati ons made under this act; except
that no store not so already | ocated shall be located wthin
three hundred feet of any elenmentary or secondary school, nor
within a dry nunicipality without there first having been a
ref erendum approvi ng such | ocation. Wen the board shall have
determ ned upon the location of a liquor store in any
muni ci pality, it shall give notice of such location by public
advertisement in two newspapers of general circulation. In
cities of the first class, the location shall also be posted for
a period of at least fifteen days following its determ nation by

the board as required in section 403(g) of this act. The notice

shall be posted in a conspicuous place on the outside of the
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prem ses in which the proposed store is to operate or, in the
event that a new structure is to be built in a simlarly visible
| ocation. If, within five days after the appearance of such
advertisenment, or of the |ast day upon which the notice was
posted, fifteen or nore taxpayers residing within a quarter of a
mle of such location, or the Gty Solicitor of the city of the
first class, shall file a protest with the court of conmon pl eas
of the county averring that the location is objectionable
because of its proximty to a church, a school, or to private
resi dences, the court shall forthwith hold a hearing affording
an opportunity to the protestants and to the board to present

evi dence. The court shall render its decision inmrediately upon

t he conclusion of the testinony and fromthe decision there
shall be no appeal. If the court shall determ ne that the
proposed | ocation is undesirable for the reasons set forth in
the protest, the board shall abandon it and find another

| ocati on. The board nay establish, operate and maintain such
establishments for storing and testing liquors as it shall deem
expedient to carry out its powers and duties under this act:

Provi ded, however, That the board shall not nmintain or

est abl i sh subwar ehouses for the storage and distri buti on of

i quor and al cohol .

The board nay | ease the necessary prem ses for such stores or
establishments[, but all such | eases shall be made through the
Depart ment of Ceneral Services as agent of the board. The board,
t hrough the Departnent of General Services,] and shall have
authority to purchase such equi pnent and appoi ntnents as may be
required in the operation of such stores or establishnents. Any

such | ease or purchase shall not be subject to the approval of

the Departnment of General Services or any other departnent,
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board, agency or conmi ssi on.

Section 7. The act is anmended by addi ng sections to read:

Section 301.1. Self-service Stores.--(a) Al new

Pennsyl vani a Li quor Stores established by the board after the

effective date of this anendatory act shall be self-service

stores.

(b)Y The board shall convert to self-service stores al

Pennsyl vani a Li quor Stores in exi stence on the effective date of

this anendatory act which are capabl e of such conversi on:

Provi ded, however, That within two years of the effective date

of this anendatory act no less than fifty per centum of al

Pennsyl vani a Li quor Stores shall be sel f-service stores.

Section 303.1. Transfer of Liquor and Al cohol.--The board

shall establish a systemfor the transfer of |iquor and al cohol

from one Pennsyl vania Liquor Store to another by its supervisory

personnel to alleviate stock shortages within particul ar stores.

Any person authorized to nmake such transfers shall execute and

file with the State Treasurer a bond in such penal sum as shal

be establi shed by the board.

Section 303.2. Custoner Assi stance. --Enpl oyes of

Pennsyl vani a Li quor Stores nay assi st custoners in the sel ection

of nerchandise, if the custoner requests such assi stance. Such

assi stance nmay i nclude the recomendati on of a specific brand,

provi ded that such enpl oye advi se the custoner of the

avai lability of at |east two other brands within the sane price

br acket .

Section 303.3. Advertisenents.--(a) Subject to the

provi sions of the Federal Al cohol Adm nistration Act (27 U S.C

8 205(f)), and the requl ati ons pronul gated t hereunder, the board

may utilize pronotional advertisenments for Pennsyl vania Li quor
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Stores through the nedium of radi o, tel evision, newspapers,

magazi nes, bill board signs or simlar forns of publication. In

any such advertisenent, the board shall not make reference to

any specific brand.

(b) The board may utilize pronoti onal adverti senents on the

prem ses of Pennsyl vani a Li quor Stores.

Section 8. Section 304, subsection (d) of section 305 and
section 306, section 304 anended March 5, 1973 (P.L.1, No.1),
subsection (d) of section 305 anmended Cctober 11, 1972 (P.L.906,
No. 215), are anended to read:

Section 304. Wen Sales May Be Made at Pennsyl vani a Li quor
Stores.--Every Pennsyl vania Liquor Store shall be open for
busi ness week days, except |egal holidays or any day on which a
general , municipal, special or primary election is being held,
during such hours as the board, in its discretion, shal
determ ne, but shall not be open | onger than fourteen hours in
any one day nor |ater than el even o' clock postneridian:

Provi ded, That the Pennsylvania Liquor Stores in the case of a
special election for nenbers of the General Assenbly or nenbers
of the Congress of the United States, when such special election
is held on other than a primary, municipal or general election
day, shall be open in those Legislative or Congressional
Districts as though the day were not a special election day: And

provided further, That the board, in its discretion, may limt

the hours and days of service in the interests of the board and

the general public. The board may[, with the approval of the

Governor,] tenporarily close any store in any mnunicipality.
Section 305. Sales by Pennsylvania Liquor Stores.--* * *

(d) No liquor or alcohol, except wine, shall be sold to any

pur chaser except in a package bearing the official seal of the
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board required by this act and no package shall be opened on the

prem ses of a Pennsyl vania Liquor Store. No nanager or other
enpl oye of the board enployed in a Pennsylvania Liquor Store
shall allow any Iiquor or alcohol to be consuned on the store
prem ses, nor shall any person consunme any |liquor or al cohol on
such prem ses.

* %

Section 306. Audits by Auditor General.--1t shall be the
duty of the Departnment of the Auditor General to nake all audits
whi ch nmay be necessary in connection with the adm nistration of
the financial affairs of the board and the Pennsyl vani a Li quor
St ores operated and mai ntai ned by the board.

The Department of the Auditor General is further authorized

to conduct such pre-audits, post-audits, perfornmance audits and

managenent audits as appear necessary in the judgnment of the

Audi t or General .

At | east one audit shall be nade each year of the affairs of
the board, and all collections made by the Pennsyl vani a Li quor
Stores shall be audited quarterly.

Special audits of the affairs of the board and the
Pennsyl vani a Li quor Stores maintai ned and operated by the board
may be nade whenever they may, in the judgnent of the Auditor
Ceneral , appear necessary, and shall be nade whenever the
Governor shall call upon the Auditor CGeneral to make them

Copies of all audits nmade by the Departnment of the Auditor
CGeneral shall be pronmptly submtted to the board and to the
Gover nor

Unl ess the Departnent of the Auditor General shall neglect or
refuse to make annual, quarterly or special Audits, as

her ei nabove required, it shall be unlawful for the board to
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expend any noney appropriated to it by the General Assenbly for
any audit of its affairs, except for the paynent of the
conpensati on and expenses of such auditors as are regularly
enpl oyed as part of the adm nistrative staff of the board.

Section 9. Section 401 of the act, subsection (b) anended
June 1, 1972 (P.L.355, No.95), is anended to read:

Section 401. Authority to Issue Liquor Licenses to Hotels,
Restaurants and Clubs.--(a) Subject to the provisions of this
act and regul ati ons pronul gated under this act, the board shal
have authority to issue a retail liquor |license for any prem ses
kept or operated by a hotel, restaurant or club and specified in
the license entitling the hotel, restaurant or club to purchase
Iiquor froma Pennsylvania Liquor Store and to keep on the
prem ses such liquor and, subject to the provisions of this act
and the regul ati ons made t hereunder, to sell the same and al so
malt or brewed beverages to guests, patrons or nenbers for
consunption on the hotel, restaurant or club prem ses. Such
| i censees, other than clubs, shall be permtted to sell malt or
brewed beverages for consunption off the prenm ses where sold in

gquantities of not nore than [one hundred forty-four] one hundred

ninety-two fluid ounces in a single sale to one person. Such
i censes shall be known as hotel |iquor |icenses, restaurant
liquor |icenses and club |iquor licenses, respectively. No

per son who hol ds, either by appointnment or election, any public
of fice which involves the duty to enforce any of the penal |aws
of the United States of Anerica or the penal |aws of the
Commonweal t h of Pennsyl vani a or any penal ordi nance or
resolution of any political subdivision of this Comobnweal th

shall be issued any hotel or restaurant |liquor |icense, nor

shall such a person have any interest, directly or indirectly,
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in any such license.

(b) The board may issue to any club which caters to groups
of non-nenbers, either privately or for functions, a catering
license, and the board shall, by its rules and regul ati ons,
define what constitutes catering under this subsection except
that any club which is issued a catering |icense shall not be
prohi bited fromcatering on Sundays during the hours which the
club may awfully serve liquor, malt or brewed beverages.

Section 10. Section 405 of the act, subsection (d) added
July 18, 1961 (P.L.790, No.348), is anended and a section is
added to read:

Section 405. License Fees.--(a) License fees for hotel,

private catering and restaurant liquor |icenses shall be

graduat ed according to the popul ation of the nunicipality as
determ ned by the | ast preceding decennial census of the United
States in which the hotel or restaurant is |ocated, as follows:

In rmunicipalities having a popul ation of less than fifteen
hundred i nhabitants, one hundred fifty dollars ($150.00).

In rmunicipalities, except townships, having a popul ati on of
fifteen hundred and nore but |ess than ten thousand inhabitants,
and in townshi ps having a popul ation of fifteen hundred and nore
but | ess than twel ve thousand inhabitants, two hundred dollars
($200. 00) .

In rmunicipalities, except townships, having a popul ati on of
ten thousand and nore but less than fifty thousand i nhabitants,
and in townshi ps having a popul ation of twelve thousand and nore
but less than fifty thousand inhabitants, three hundred doll ars
($300. 00) .

In those having a popul ation of fifty thousand and nore but

| ess than one hundred thousand i nhabitants, four hundred dollars
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($400. 00) .

In those having a popul ati on of one hundred thousand and nore
but | ess than one hundred fifty thousand inhabitants, five
hundred dol | ars ($500. 00).

In those having a popul ation of one hundred fifty thousand
and nore inhabitants, six hundred dollars ($600.00).

(b) Every applicant for a club liquor license shall pay to
the board a license fee of fifty dollars ($50.00), except clubs
to which catering licenses are issued, in which cases the
i cense fees shall be the sane as for hotels and restaurants
| ocated in the same nunicipality.

(c) Al license fees authorized under this section shall be
coll ected by the board for [the] use [of the nunicipalities in

whi ch such fees were collected] in enforcenent of this act.

(d) Whenever any checks issued in paynent of filing and/or
i cense fees shall be returned to the board as di shonored, the
board shall charge a fee of five dollars ($5.00) per hundred
dollars, or fractional part thereof, plus all protest fees, to
t he maker of such check submtted to the board. Failure to pay
the face anount of the check in full and all charges thereon as
herein required within ten days after demand has been made by
t he board upon the naker of the check, the license of such
person, if issued, shall imediately term nate and be cancell ed
wi t hout any action on the part of the board.

Secti on 408. 6. Pri vate Catering Liquor License.--(a) The

board is authorized to i ssue a private catering |liquor |icense

to any person whose prinmary business is the catering of food,

permitting the private catering |liquor |icensee to purchase

i quor froma Pennsyl vania Liquor Store and to furnish |iquor or

malt or brewed beverages, or both, by the gl ass, open bottle, or
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other container, or in any mXxture to be served with food

prepared by the |icensee in conjunction with bona fide catering

arrangenents and only for consunpti on on any prem ses where such

food is being served, except where prohi bited by | ocal option.

No person who hol ds, either by appoi ntment or el ection, any

public office which involves the duty to enforce any of the

penal laws of the United States of America or the penal | aws of

t he Commonweal th of Pennsyl vani a or any penal ordi nance or

resol ution of any political subdivision of this Commonweal th

shall be issued a private catering |liquor |license, nor shal

such a person have any interest directly or indirectly, in any

such |i cense.

(b)Y Every applicant for a private catering liquor |icense

shall file a witten application with the board in such form and

contai ni ng such infornmati on as the board shall prescribe, which

shal |l be acconpanied by a filing fee of twenty dollars ($20.00),

the prescribed |license fee, and the bond herei nafter specified.

If the applicant is a natural person, his application nust

show that he is a citizen of the United States and has been a

resident of this Commonwealth for at | east two years i mmedi ately

precedi ng his application.

If the applicant is a corporation, the applicati on nust show

that the corporati on was created under the | aws of Pennsyl vani a

or holds a certificate of authority to transact business in

Pennsyl vania, and that all officers, directors and stockhol ders

are citizens of the United States.

Each applicati on shall be signed and verified by oath or

affirmation by the owner, if a natural person, or, in the case

of an associ ation, by a nenber or partner thereof, or, in the

case of a corporation, by an executive officer thereof, or any
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person specifically authori zed by the corporation to sign the

application, to which shall be attached witten evidence of his

If the applicant is an associ ation, the application shall set

forth the nanes and addresses of the persons constituting the

association, and if a corporation, the nanes and addresses of

the principal officers thereof.

Every applicant for a private catering |liquor |icense shal

publ i sh notice once in a newspaper of general circulation in the

area of his principle place of busi ness that such application

has been filed with the board. Proof of publication of such

notice shall be filed with the board prior to the i ssuance of a

i cense.

If any false statenent is intentionally nmade in any part of

the application, the affiant shall be deened quilty of a

m sdeneanor and, upon convi ction, shall be subject to the

penalties provided by this act.

(c) Upon receipt of the application, the proper fees and

bond, and upon being satisfied of the truth of the statenents in

the application that the applicant is the only person i n any

manner pecuniarily interested in the busi ness so asked to be

li censed and that no other person will be in any manner

pecuniarily interested therein during the conti nuance of the

li cense, and that the applicant is a person of good repute, that

the applicant seeks a |license for a private cateri ng busi ness,

and that the i ssuance of such license is not prohibited by any

of the provisions of this act, the board shall grant and i ssue

to the applicant such a |license: Provided, however, That the

board shall have the discretion to refuse a |license to any

person or to any corporation, partnership or association if such
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person, or any officer or director of such corporation or any

menber or partner of such partnership or association shall have

been convicted or found quilty of a felony within a period of

five yvears i nmmedi ately preceding the date of application for the

said |license.

(d) The penal sum of the bond which shall be filed by an

applicant for a private catering |liquor |icense pursuant to

section 465 shall be two thousand doll ars ($2, 000. 00).

(e) A private catering liqguor |license shall not be

transferrable. Any |licensee who terninates a private catering

busi ness shall return the |license to the board.

(f) A private catering liguor |license shall be subject to

t he provisions of section 406 reqgardi ng hours of sal e except

that sales shall be permtted on Sunday between the hours of one

0' cl ock postneridian and two o' cl ock anteneri di an, NMonday.

(g) Licenses issued under the provisions of this section

shall not be subject to the quota restrictions of section 461.

(h) The license shall be issued for the sane period as

provided for restaurant |liquor |icenses and shall be renewed as

in section 402.

Section 11. Section 411 of the act, subsection (e) and the
| ast paragraph anended, July 9, 1976 (P.L.963, No.188), is
amended to read:

Section 411. Interlocking Business Prohibited.--(a) No
manuf acturer and no officer or director of any manufacturer

shall at the sane tinme be a holder of a hotel, private catering,

restaurant or club liquor license, nor be the owner, proprietor
or | essor of any place covered by any hotel, restaurant or club
liquor |icense.

(b) No manufacturer, inporter or sacranmental w ne |icensee,
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and no officer or director of a manufacturer, inporter or
sacranmental wine |icensee shall own any stock or have any

financial interest in any hotel, private catering business or

restaurant |icensed under this act.

(c) Excepting as herein provided, no manufacturer, or
of ficer, director, stockholder, agent or enploye of a
manuf acturer shall in any wise be interested, either directly or
indirectly, in the ownership or |easehold of any property or the
equi pnrent of any property or any nortgage |ien against the sane,

for which a hotel, private catering, restaurant or club |license

is granted; nor shall a manufacturer, inporter or sacranental
wi ne |icensee, or officer, director, stockhol der, agent or

enpl oye of a manufacturer, inporter or sacranmental w ne
|icensee, either directly or indirectly, |lend any noneys,
credit, or give anything of value or the equival ent thereof to,
or guarantee the paynment of any bond, nortgage, note or other

obligation of, any hotel, restaurant, private catering or club

i censee, his servant, agent or enploye, for equipping, fitting
out, or maintaining and conducting, either in whole or in part,

a hotel, restaurant, private cateri ng busi ness or club |icensed

for the selling of liquor for use and consunption upon the
prem ses.
(d) Excepting as herein provided, no hotel |icensee,

restaurant |icensee, private catering |licensee or club |icensee,

and no officer, director, stockhol der, agent or enploye of any
such licensee shall in any wise be interested, either directly
or indirectly, in the ownership or |easehold of any property or
t he equi prent of any property or any nortgage |ien against the
same, used by a manufacturer in manufacturing liquor or malt or

brewed beverages; nor shall any hotel, restaurant, private
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catering or club Iicensee, or any officer, director,
st ockhol der, agent or enploye of any such licensee, either
directly or indirectly, lend any noneys, credit, or give
anyt hing of value or the equivalent thereof, to any manufacturer
for equipping, fitting out, or maintaining and conducti ng,
either in whole or in part, an establishnment used for the
manuf acture of liquor or malt or brewed beverages.

(e) Except as herein provided, no hotel, restaurant, private
catering, retail dispenser or club |icensee, and no officer,
di rector or stockhol der, agent or enploye of any such |icensee
shall in any wise be interested, directly or indirectly, in the
ownership or |easehold of any property or the equi pnent of any
property or any nortgage |lien against the sane, used by a
di stributor, inporting distributor, or by an inporter or
sacranmental wi ne licensee, in the conduct of his business; nor

shall any hotel, restaurant, private catering, retail dispenser

or club licensee, or any officer, director, stockhol der, agent
or enploye of any such |licensee, either directly or indirectly,
| end any noneys, credit, or give anything of value or the
equi val ent thereof, to any distributor, inporting distributor,
i nporter or sacranmental wine |icensee, for equipping, fitting
out, or maintaining and conducting, either in whole or in part,
an establishnment used in the conduct of his business.

The purpose of this section is to require a separation of the
financial and business interests between manufacturers and

hol ders of hotel, private catering or restaurant |iquor |icenses

and, as herein provided, of club licenses, issued under this
article, and no person shall, by any device whatsoever, directly
or indirectly, evade the provisions of the section. But in view

of existing econom c conditions, nothing contained in this
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section shall be construed to prohibit the ownership of property
or conflicting interest by a manufacturer of any place occupied
by a licensee under this article after the manufacturer has
continuously owned and had a conflicting interest in such place
for a period of at |east five years prior to July eighteenth,
one thousand nine hundred thirty-five: Provided, however, That

this clause shall not prohibit any hotel, restaurant, private

| eased to, and the buildings thereon owned by, a holder of a
retail dispenser's license; and nothing in this clause shal
prevent the issuance of a retail dispenser's license to a | essee
of such | ands who owns the buildings thereon: And, provided
further, That nothing contained in this section shall be

construed to prohibit any hotel, restaurant, private catering,

retail dispenser or club licensee or any officer, director or
st ockhol der, agent or enploye of any such licensee fromhaving a
financial or other interest, directly or indirectly in the
ownership or | easehold of any property or the equi pnent of any
property or any nortgage |lien against sane, used, |eased by an
i nporter or sacramental wine |icensee for the exclusive purpose
of maintaining comrercial offices and on the condition that said
property is not used for the storage or sale of liquor or nalt
or brewed beverages in any quantity.

Section 12. Section 439 of the act is amended by addi ng a
subsection to read:

Section 439. Malt or Brewed Beverage License Fees.--* * *

(i) VWienever any checks issued in paynent of filing and/or

li cense fees shall be returned to the board as di shonored, the

board shall charge a fee of five dollars ($5) per one hundred

dollars ($100), or fractional part thereof, plus all protest
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fees, to the naker of such check submtted to the board. Failure

to pay the face anpunt of the check in full and all charges

thereon as herein required within ten days after denand has been

made by the board upon the nmaker of the check, the |license of

such person, if issued, shall imediately ternm nate and be

cancel |l ed wi thout any action on the part of the board.

Section 13. Causes (2) and (4) of section 491 of the act,
cl ause (2) anended Cctober 2, 1974 (P.L.665, No.220) and Cctober
10, 1974 (P.L.692, No.231) and clause (4) anmended Cctober 11
1972 (P.L.906, No.215), are anended and the section is amended
by addi ng a clause to read:

Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Licensees. --

It shall be unlawful --

* x *

(2) Possession or Transportation of Liquor or Al cohol. For
any person, except a manufacturer or the board or the hol der of
a sacranental wine license or of an inporter's |icense, to
possess or transport any liquor or alcohol within this
Commonweal th which was not |awfully acquired prior to January
first, one thousand nine hundred and thirty-four, or has not
been purchased from a Pennsylvania Liquor Store or a |icensed
l[imted winery in Pennsylvania, except mniatures totalling |ess
t han one gal |l on purchased by a collector of the sane in another
state or foreign country, or in accordance with the board's
regul ati ons. The burden shall be upon the person possessing or
transporting such liquor or alcohol to prove that it was so
acqui red. But nothing herein contained shall prohibit the
manuf act ure or possession of wine by any person in his hone for

consunption of hinmself, his famly and guests and not for sale,
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not exceedi ng, during any one cal endar year, two hundred
gal l ons, any other law to the contrary notw t hstandi ng. Such
wi ne shall not be manufactured, possessed, offered for sale or
sold on any |icensed prem ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any person to inport into Pennsylvania,
transport or have in his possession, an anount of |iquor not
exceedi ng one gallon in volunme upon which a State tax has not

been paid, and the package in which the |iquor is contained does

not bear the official seal of the board, if it can be shown to

the satisfaction of the board that such person purchased the
liquor in a foreign country or United States territory and was
allowed to bring it into the United States. Neither shall the
provi sions contai ned herein prohibit nor make it unlawful for
(1) any nmenber of the armed forces on active duty, or (ii) any
retired nmenber of the armed forces, or (iii) any totally
di sabl ed veteran, or (iv) the spouse of any person included in
t he foregoing classes of persons to inport into Pennsylvani a,
transport or have in his possession an anmnount of I|iquor not
exceedi ng one gallon per nonth in vol une upon which the State
tax has not been paid, so long as such liquor has been lawfully
pur chased from a package store established and mai ntai ned under
the authority of the United States and is in containers
identified in accordance with regul ations issued by the
Depart ment of Defense. Such Iiquor shall not be possessed,
offered for sale or sold on any |icensed premn ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any consul general, consul or other
di plomatic officer of a foreign governnent to inport into

Pennsyl vani a, transport or have in his possession |iquor upon
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which a State tax has not been paid, if it can be shown to the
satisfaction of the board that such person acquired the |iquor
in a foreign country and was allowed to bring it into the United
States. Such liquor shall not be possessed, offered for sale or
sold on any |icensed prem ses.

Any person violating the provisions of this clause for a
first offense involving the possession or transportation in
Pennsyl vani a of any liquor in a package (bottle or other

receptacle) which does not bear the official seal of the board

or wi ne not purchased froma Pennsylvania Liquor Store or froma
licensed [imted winery in Pennsylvania, with respect to which
satisfactory proof is produced that the required Federal tax has
been pai d and whi ch was purchased, procured or acquired legally
out si de of Pennsyl vani a shall upon conviction thereof in a
summary proceedi ng be sentenced to pay a fine of twenty-five

dol lars ($25) for each such package, plus costs of prosecution
or undergo inprisonnment for a termnot exceeding ninety (90)
days. Each full quart or major fraction thereof shall be

consi dered a separate package (bottle or other receptacle) for

t he purposes of this clause. Such packages of l|iquor shall be
forfeited to the Conmmonwealth in the manner prescribed in
Article VI of this act but the vehicle, boat, vessel, aninmal or
aircraft used in the illegal transportation of such packages
shall not be subject to forfeiture: Provided, however, That if
it is a second or subsequent offense or if it is established
that the illegal possession or transportation was in connection
with a comrercial transaction, then the other provisions of this
act providing for prosecution as a m sdeneanor and for the
forfeiture of the vehicle, boat, vessel, animal or aircraft

shal | apply.
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* * %

(4) [Possession and Use of Decanters] Liquor Packages

Wthout Oficial Seal. For any person [to use decanters of

al cohol i ¢ beverages except that the], except a manufacturer or

the board or the holder of an inporter's |license, to have or

keep any |liquor, except wine, within the Conmbnweal th unl ess the

package (except the decanter or other receptacle containing

l'i quor for imedi ate consunption) in which the |liquor is

contai ned while containing that |iquor bears the official seal

of the board as originally affixed in accordance with the

provi sions of this act or the requl ati ons of the board. The use

of decanters or other simlar receptacles by |icensees shall be
permtted only in the case of wines and then only in accordance
with the regul ati ons of the board, but nothing herein contained
shal |l prohibit the manufacture and possession of w ne as
provided in clause (2) of this section.

* * %

(15) Unlawful Activities Relative to Oficial Seal.--For any

person to have, keep, use, utter, barter, buy, sell, traffic in,

manuf acture or make any official seal of the board or facsinle

or reproduction thereof, unless authorized so to do by the

provi sions of this act or by the requl ati ons or the express

consent of the board.

Section 14. Section 603 of the act, anended April 20, 1956
(1955 P.L.1508, No.499), is anended to read:

Section 603. Disposition of Forfeited Property.--1f, upon
petition as herei nbefore provided and hearing before the court
[of quarter sessions], it appears that any l|iquor, alcohol, or
malt or brewed beverage or still, equipnment, material or utensil

was so illegally possessed, or used, such liquor, alcohol or
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malt or brewed beverage or still, equipnment, material or utensil
shall be adjudged forfeited and condemmed, or if it appears that
any vehicle, boat, vessel, container, animal or aircraft was so
used in the illegal manufacture or transportation of |iquor,

al cohol or malt or brewed beverage, such property may, in the

di scretion of the court, be adjudged forfeited and condemmed and
in such case shall be disposed of as foll ows:

[(a) Upon conviction of any person of a violation of any of
the provisions of this act, the court shall order the sheriff to
destroy all condemed I|iquor, alcohol or malt or brewed beverage
and property seized or obtained fromsuch defendants, except
that the court may order the liquor, alcohol or malt or brewed
beverages, or any part thereof, to be delivered to a hospital
for its use, and nake return to the court of conpliance with
said order, and any vehicle, container, boat, vessel, animls or
aircraft seized under the provisions of this act shall be
di sposed of as hereinafter provided.

(b) In any case in which the defendant is acquitted of a
violation of this act and denies the ownership or possession
t hereof, or no clai mant appears for same, or appearing, is
unable to sustain claimthereof, the court shall order al
condemmed | i quor, alcohol and malt or brewed beverages and
property (except vehicles, boats, vessels, containers, animls
and aircraft) publicly destroyed by the sheriff, except that the
court may order the liquor, alcohol or malt or brewed beverages,
or any part thereof, to be delivered to a hospital for its use.
Return of conpliance with said order shall be nade by the
sheriff to the court.]

(c) In the case of any liquor, alcohol, nmalt or brewed

beverage, still, equi pnent, material, utensil, vehicle, boat,
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vessel, container, animal or aircraft seized under the

provi sions of this act and condemmed, the court shall order the
sane to be delivered to the board for its use or for sale or

di sposition by the board, in its discretion. Notice of such sale
shall be given in such manner as the board nay prescribe. The
proceeds of such sale shall be paid into the State Stores Fund.

Section 15. Section 801 of the act is repeal ed.

Section 16. Section 802, anended Septenber 28, 1961
(P.L.1728, No.702), is anended to read:

Section 802. Mneys Paid Into The State Stores Fund for Use
of the Commonweal th.--All noneys[, except fees to be paid into
t he Liquor License Fund as provided by the precedi ng section,]
col |l ected, received or recovered under the provisions of this
act for license fees, pernmt fees, filing fees and registration
fees, fromforfeitures, sales of forfeited property, conprom se
penal ti es and sal es of |iquor and al cohol at the Pennsyl vani a
Li quor Stores shall be paid into the State Treasury through the
Department of Revenue into a special fund to be known as "The
State Stores Fund."

One-half of all application filing and transfer fees shall be
credited to a special account designated as the Enforcenent
Oficers' Retirenment Account. The noneys credited to this
account shall be paid, annually, by the board to the State
Enpl oyes' Retirenment Board to be paid into the State Enployes
Retirement Fund and credited to the Enforcenment O ficers’
Benefit Account. All other noneys in such fund shall be
avai l abl e for the purposes for which they are appropriated by
I aw.

Section 17. This act shall take effect in 60 days.
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