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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1240 5%

| NTRODUCED BY REED, CIM NI, BORSKI, LAUGHLI N, PUCCI ARELLI AND
KOMLYSHYN, MAY 8, 1979

REFERRED TO COW TTEE ON STATE GOVERNMENT, MAY 8, 1979
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A JO NT RESCLUTI ON
Proposi ng an anmendnent to the Constitution of the Commonweal th
of Pennsylvania, providing for legislative and congressional
reapporti onnent.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:
Section 1. The follow ng anendnment to the Constitution of
t he Commonweal th of Pennsylvania is proposed in accordance wth
the provisions of Article Xl thereof:
That section 17 of Article Il be amended to read:
[8 17. Legislative Reapportionnent Conmi ssion.
(a) In each year following that in which the Federal
decennial census is officially reported as required by Federal
| aw, a Legislative Reapportionnment Comm ssion shall be
constituted for the purpose of reapportioning the Comonwealth.
The conm ssion shall act by a ngjority of its entire menbership.
(b) The conmm ssion shall consist of five nenbers: four of

whom shall be the majority and mnority | eaders of both the

Senate and the House of Representatives, or deputies appointed
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by each of them and a chairman selected as hereinafter

provided. No later than the fourth Monday in January of the year
following the year in which the Federal decennial census is
officially reported as required by Federal |aw, the four nenbers
shall be certified by the President pro tenpore of the Senate
and the Speaker of the House of Representatives to the el ections
of ficer of the Commonweal t h who under |aw shall have supervision
over el ections.

The four nmenbers within 45 days after their certification
shall select the fifth menber, who shall serve as chairman of
the comm ssion, and shall imediately certify his nane to such
el ections officer. The chairman shall be a citizen of the
Commonweal th other than a |local, State or Federal official
hol ding an office to which conpensation is attached.

If the four nmenbers fail to select the fifth nenber within
the tinme prescribed, a ngjority of the entire nmenbership of the
Suprene Court within 30 days thereafter shall appoint the
chai rman as aforesaid and certify his appointnent to such
el ections officer.

Any vacancy in the comm ssion shall be filled within 15 days
in the sane manner in which such position was originally filled.
(c) No later than 90 days after either the comm ssion has
been duly certified or the popul ation data for the Commonweal t h
as determ ned by the Federal decennial census are avail abl e,

whi chever is later in time, the conmi ssion shall file a
prelimnary reapportionment plan with such el ections officer.

The conmm ssion shall have 30 days after filing the
prelimnary plan to nake corrections in the plan.

Any person aggrieved by the prelimnary plan shall have the

same 30-day period to file exceptions with the comm ssion in
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whi ch case the conm ssion shall have 30 days after the date the
exceptions were filed to prepare and file with such el ections
of ficer a revised reapportionnment plan. If no exceptions are
filed within 30 days, or if filed and acted upon, the

comm ssions's plan shall be final and have the force of |aw

(d) Any aggrieved person may file an appeal fromthe final
plan directly to the Suprene Court within 30 days after the
filing thereof. If the appellant establishes that the final plan
is contrary to |law, the Suprene Court shall issue an order
remandi ng the plan to the comm ssion and directing the
commi ssion to reapportion the Comonwealth in a manner not
inconsi stent with such order.

(e) Wen the Suprene Court has finally decided an appeal or
when the last day for filing an appeal has passed with no appeal
t aken, the reapportionnment plan shall have the force of |aw and
the districts therein provided shall be used thereafter in
el ections to the General Assenbly until the next reapportionnment
as required under this section 17.

(f) The General Assenbly shall appropriate sufficient funds
for the conpensation and expenses of nenbers and staff appointed
by the conm ssion, and ot her necessary expenses. The nenbers of
the comm ssion shall be entitled to such conpensation for their
services as the General Assenbly fromtime to tinme shal
determ ne, but no part thereof shall be paid until a prelimnary
plan is filed. If a prelimnary plan is filed but the comm ssion
fails to file a revised or final plan within the tine
prescri bed, the conm ssion nenbers shall forfeit all right to
conpensati on not paid.

(g) If a prelimnary, revised or final reapportionnent plan

is not filed by the commission within the tinme prescribed by
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1 this section, unless the tinme be extended by the Suprene Court
2 for cause shown, the Suprenme Court shall inmrediately proceed on
3 its own notion to reapportion the Comonweal th.

4 (h) Any reapportionnent plan filed by the comm ssion, or

5 ordered or prepared by the Suprenme Court upon the failure of the
6 conmission to act, shall be published by the el ections officer
7 once in at |east one newspaper of general circulation in each

8 senatorial and representative district. The publication shal

9 contain a map of the Commonweal th showi ng the conplete

10 reapportionnent of the General Assenbly by districts, and a nmap
11 showi ng the reapportionnment districts in the area nornally

12 served by the newspaper in which the publication is made. The
13 publication shall also state the popul ation of the senatori al
14 and representative districts having the smallest and | ar gest

15 popul ation and the percentage variation of such districts from
16 the average popul ation for senatorial and representative

17 districts.]

18 8§ 17. Legislative and Congressi onal Reapportionnent.

19 (a) In each year following that in which the Federal
20 decennial census is officially reported as required by Federal
21 law, the Commobnweal th of Pennsylvania shall be divided into as
22 many congressional districts as there are nenbers of the House
23 of Representatives of the United States apportioned to the
24 Commonwealth, as many representative districts as the nunber of
25 nenbers of the House of Representatives of Pennsylvania as
26 provided by law, and as many senatorial districts as the nunber
27 of nmenbers of the Senate of Pennsylvania, as provided by |aw
28 (b) In each year following that in which the Federa
29 decennial census is officially reported as required by Federal

30 law and at any other tine of court ordered reapporti onnent, a
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reapporti onnent commi ssi on shall be established to prepare a

reapporti onnent plan for State | egi slative and congr essi onal

districts. The conmi ssion shall consist of five nmenbers, none of

whom may be public officials. The President of the Senate, the

Speaker of the House, the Mnority Leader of the Senate, and the

Mnority Leader of the House shall each sel ect one nenber. The

four nenbers so sel ected shall select, by a vote of at | east

three nenbers, a fifth nenber who shall serve as chai rnman. The

CGCeneral Assenbly shall establish by |law qualificati ons of

commi ssi oners and procedures for their selection and the filling

of vacancies. It shall establish by |law the duti es and powers of

the conm ssion and appropriate funds to enable the conni ssion to

carry out its duties.

(c) (i) Leqgislative districts for each House of the General

Assenbly shall have popul ation as nearly equal as is practicabl e

based on the popul ati on reported in the Federal census. The

aver age percentage deviation of all districts of a house from

t he average popul ation of all districts in that house shall not

exceed 1% A district shall not have a popul ati on whi ch vari es

fromthe average popul ation of all districts, unless a

popul ati on variance i s necessary to conply with one of the other

criteria set forth in this section. A single district shall not

have a popul ati on which varies by nore than 5% fromthe average

popul ation of all districts. Whenever a petition challenging a

pl an adopted by the conmmission is filed with the Suprene Court,

t he conm ssi on shall have the burden of justifying any vari ance

bet ween the popul ation of a district and the average popul ati on

of all districts.

(ii) Congressional districts shall have popul ation as nearly

equal as is practicable based on the popul ation reported in the
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Federal census. No district for election of nenbers to the

Uni ted States House of Representatives shall have a popul ati on

whi ch varies by nore than 1% from the average popul ati on of al

Congressional districts in the State. Wienever a petition

chal |l enging a pl an adopted by the conmmission is filed with the

Suprene Court, the conmmi ssion shall have the burden of

justifying any vari ance between the popul ation of a district and

t he average popul ation of all districts.

(iii) To the extent consistent with clauses (i) and (ii),

district lines shall be drawn to coincide with the boundari es of

| ocal political subdivisions.

(iv) Districts shall be conposed of conveni ent conti guous

(v) Districts shall be conpact in form The aggregate | ength

of all district boundaries shall be as short as practicabl e

consistent with the criteria contained in clauses (i), (ii),

(iii) and (iv). In no case shall the agqgregate | ength of the

boundaries of all districts be in excess of 10% greater than the

shortest possi ble aggregate |l ength of a plan that i s consi stent

with the other criteria contai ned herein.

(vi) No district shall be drawn for the purpose of favoring

any political party, incunbent |eqgislator, or other person. In

preparing a plan, the conmm ssion shall not take into account the

address of incunbent |egislators, the political affiliations of

regi stered voters, previous election results, or denographic

i nformati on ot her than popul ati on head counts.

(vii) No district shall be drawn for the purpose of diluting

the voting strength of any national or racial mnority group.

(viii) The CGeneral Assenbly may define by |law criteria not

in conflict with the Constitution of the United States or this
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Constitution, designed to guarantee fair and effective

representation for all citizens.

(d) The Suprene Court shall have original jurisdiction over

any apportionnment nmatter. The court shall have jurisdiction to

conpel the comm ssion or any person to performduties required

by this section or any | aw enacted pursuant to this secti on upon

petition of a regi stered voter. A registered voter may file a

petition with the Suprene Court chall enging a plan of the

commi ssion within 45 days of the adoption of a plan. The court

may consoli date petitions and shall give petitions regardi ng

apporti onnent precedence over all other matters. It shall render

its decision within 60 days after a petition if filed. |If the

court finds the plan is not consistent with the requirenents of

any Federal or State constitutional or statutory provision, the

court shall declare the plan invalid in whole or in part and

shall order the conmi ssion to prepare a new plan within 60 days.

(e) A reapportionnment plan shall be in force until the

effective date of a pl an based upon the foll owi ng Federal census

officially reported as required by Federal |aw, unless nodified

pursuant to court order. A plan shall not be subject to

anendnent, approval, or repeal by initiative, referendum or act

of the General Assenbly.
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