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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, adding provisions

relating to product liability actions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subchapter B of Chapter 55 of Title 42, act of
Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a

Consol idated Statutes, is anended by adding a section to read:

8§ 5537. Product liability acti ons.
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(A) USEFUL SAFE LIFE. --A MANUFACTURER AS DEFI NED I N SECTI ON

=
N

8352 (RELATING TO DEFINITIONS) NMAY BE LI ABLE FOR HARM CAUSED BY

=Y
w

THE MANUFACTURER S PRODUCT DURI NG THE USEFUL SAFE LI FE OF THAT

H
o

PRODUCT. A MANUFACTURER SHALL NOT BE LI ABLE FOR INJURIES OR

=Y
(63}

DAMAGES CAUSED BY A PRODUCT BEYOND | TS USEFUL SAFE LI FE UNLESS

=Y
(e}

THE MANUFACTURER HAS EXPRESSLY WARRANTED A LONGER USEFUL_SAFE

=
\l

LI FE PERI OD DURI NG VWHI CH SUCH | NJURI ES OR DAMAGES OCCURRED.

=Y
oo

"USEFUL SAFE LI FE' REFERS TO THE TI ME DURI NG WH CH THE PRODUCT

=
O

REASONABLY CAN BE EXPECTED TO PERFORM I N A SAFE MANNER. I N

N
o

DETERM NI NG WVHETHER A PRODUCT' S USEFUL SAFE LI FE HAS EXPI RED,

N
=

THE TRI ER OF FACT MAY CONSI DER:

N
N

(1) THE EFFECT ON THE PRODUCT COF VWEAR AND TEAR OR

N
w

DETERI ORATI ON FROM NATURAL CAUSES.

N
~

(2) THE EFFECT OF CLI MATIC AND OTHER LOCAL CONDITIONS I N

N
(63}

VWH CH THE PRODUCT WAS USED.

N
(e}

(3) THE POLICY OF THE USER AND SIM LAR USERS AS TO

N
~

REPAI RS, RENEWALS AND REPLACEMENTS.

N
oo

(4) REPRESENTATI ONS, | NSTRUCTI ONS AND WARNI NGS MADE BY

N
(o]

THE PRODUCT SELLER ABOUT THE PRODUCT' S USEFUL_ SAFE LI FE.

30 (5) ANY MODI FI CATI ON OR ALTERATI ON OF THE PRODUCT BY A
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USER OR THI RD PARTY.

(B) STATUTES OF REPCSE. - -

(1) A CLAINMANT ENTITLED TO COVPENSATI ON UNDER THE ACT OF

JUNE 2, 1915 (P.L.736, NO 338), KNOW AS "THE PENNSYLVAN A

WORKMEN S COVPENSATI ON ACT, " NMAY BRING A PRODUCT LIABILITY

ACTI ON_AGAI NST A MANUFACTURER UNDER THI S SUBCHAPTER FOR HARM

THAT OCCURS WTHI N 25 YEARS AFTER DELI VERY OF THE COVPLETED

PRODUCT TO I TS FI RST PURCHASER OR LESSEE VWHO WAS NOT_ENGAGED

IN THE BUSI NESS OF SELLI NG PRODUCTS OF THAT TYPE. FOR A

PRODUCT LIABILITY CLAIM I NVOLVI NG HARM VWH CH OCCURRED MORE

THAN 25 YEARS AFTER DELI VERY OF THE COMPLETED PRODUCT TO I TS

FI RST PURCHASER OR LESSEE WHO WAS NOT_ENGAGED IN THE BUSI NESS

OF SELLI NG PRODUCTS OF THAT TYPE, THE PRESUMPTION | S THAT THE

PRODUCT HAS BEEN UTI LI ZED BEYOND | TS USEFUL SAFE LI FE AS

ESTABLI SHED | N SUBSECTI ON (A). SUCH PRESUVPTI ON MAY BE

REBUTTED BY A PREPONDERANCE OF THE EVI DENCE. FOR THE PURPOSES

OF TH S TITLE, A SELF-EVMPLOYED | NDI VI DUAL BRI NG NG A PRODUCT

LIABILITY ACTI ON FOR HARM CAUSED BY PRODUCT USE VH LE SUCH

I NDI VI DUAL WAS ENGAGED WTH N THE SCOPE OF H S EMPLOYMENT

SHALL BE DEEMED TO BE A CLAI MANT UNDER THI S SUBSECTI ON.

(2) FOR PRODUCT LIABILITY ACTIONS NOT I NCLUDED I N

PARAGRAPH (1) THAT | NVOLVE HARM OCCURRI NG MORE THAN 12 YEARS

AFTER DELI VERY OF THE COVPLETED PRODUCT TO I TS FI RST

PURCHASER OR LESSEE WHO WAS NOT | N THE BUSI NESS OF SELLI NG

PRODUCTS OF THAT TYPE, THE PRESUMPTION IS THAT THE PRODUCT

HAS BEEN UTI LI ZED BEYOND | TS USEFUL SAFE LI FE AS ESTABLI SHED

N SUBSECTI ON (A). SUCH PRESUMPTI ON MAY BE REBUTTED BY A

PREPONDERANCE COF THE EVI DENCE.

(c) Action for indemmity or contribution.--An action for

i ndermity or contri bution, other than an action arising out of a

19790H1083B2775 - 3 -
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witten contract, shall be commenced within the period of tine

set forth in this section, plus 180 days, unless extended by the

court, for good cause shown. An action for indemity or

contri bution may be conmenced at the tine the party seeking

i ndenmity or contribution is naned a defendant in any acti on,

whet her or not the party seeking i ndemmity or contri buti on has

cone under a fixed obligation to pay danmages in the product

liability action brought against it.

(d) Exceptions.--The limtation period provided in

subsection &> (B) shall not apply to: <

(1) An action based solely upon any theory or theories

of neqgli gence.

(2) An action based upon fraudul ent m srepresentation,

fraudul ent conceal nent or fraudul ent nondi scl osure by the

def endant .

(3) An action based upon a negoti ated contractual

obligati on which provides for a different period of

limtation in which the acti on may be commenced. HONEVER, |F <—

THE NEGOTI ATED CONTRACTUAL OBLI GATI ON PROVI DES FOR A SHORTER

PERIGD OF LIM TATION, SUCH SHORTER PERI GD SHALL NOT BE

APPLI CABLE TO THE RI GHTS OF PERSONS VWHO WERE NOT_PARTI ES TO

SUCH NEGOTI ATED CONTRACTUAL OBLIGATION. If the contract

provides for a shorter statute of repose, the shorter tine

peri od shall be plainly disclosed either in witing or on the

product, provided no reduction or limtation of the period of

limtation stated in subsection (a) shall be applicable to

consuner goods as defined in 13 Pa.C.S. § 9109 (relating to

classification of goods; "consuner goods": "equipnent"; "farm

products"; "inventory").

(4) An action for danmages to the person caused by the

19790H1083B2775 - 4 -
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use of or exposure to any product or substance whi ch causes

infjury of a latent or increnental nature whi ch was not

mani fested or reasonably detectable prior to the expiration

of the period set out in subsection & (B). AS USED IN TH S

PARAGRAPH, "I NJURY OF A LATENT OR | NCREMENTAL NATURE" SHALL

I NCLUDE BUT NOT_BE LIMTED TO [ NJURY CAUSED BY USE OF OR

EXPOSURE TO TOXI C OR HAZARDOUS SUBSTANCES, RADI OACTI VE

MATERI ALS, | ONI ZI NG RADI ATI ON, ANY NMATERIALS USED I N THE

GENERATI ON OF NUCLEAR ENERGY OR POWNER, ANY CONTRCOLLED

SUBSTANCE, NARCOTI C, OR NEW DRUG AS DEFI NED BY THE ACT OF

APRIL 14, 1972 (P.L.233, NO. 64), KNOMW AS "THE CONTROLLED

SUBSTANCE, DRUG, DEVI CE AND COSMETIC ACT," OR ANY OTHER DRUG

Section 2. Chapter 83 of Title 42 is anmended by adding a

subchapter to read:

Sec.

8351.
8352.
8353.
8354.
8355.

8356.
8357.
8358.
8359.

CHAPTER 83
PARTI CULAR RI GHTS AND | MMUNI TI ES
* x %
SUBCHAPTER E
PRODUCT LI ABI LI TY ACTI ONS

Short title of subchapter.

Definitions.

Strict liability in tort.

Perm ssible theories for product liability actions.
Def ense for product nodification, alteration or
deterioration.

Def ense for product m suse.

Liability for product design or fornula.

Failure to specify, instruct or warn.

Gover nnent st andar ds.

19790H1083B2775 - 5 -
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8360. State of the art.

8361. Inadmssibility of evidence of inprovenents.

8362. Evidence of collateral benefits.

8363. Punitive and exenpl ary damages.

8364. Conparative responsibility in product liability
actions.

§ 8351. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the
"Product Liability Law. "

§ 8352. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"“Manuf acturer.” A seller of a product who manufactures the
fini shed product or any conponent substance or part thereof. The
termincludes any seller who:

(1) has actual know edge of a defect in a product;
(2) creates and furnishes a nmanufacturer with

speci fications for manufacturing the product when the

specifications are related to the all eged defect;

(3) otherw se exercises sone substantial control over
all or a portion of the manufacturing process;

(4) alters or nodifies a product in a substantial way
before it is sold to a user or consuner

(5) 1is a business entity owned or controlled by the
manuf acturer of the allegedly defective product;

(6) is the actual inporter of the product, if the party
instituting an action pursuant to this subchapter is unable
to obtain valid in personamjurisdiction over a foreign

product manufacturer; or

19790H1083B2775 - 6 -
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(7) SELLS A PRODUCT MANUFACTURED BY A PERSON VWHO HAS
BEEN JUDI Cl ALLY DECLARED | NSOLVENT OR BANKRUPT OR WHO HAS NO
| DENTI FI ABLE SUCCESSOR | N | NTEREST.

A seller not otherw se a manufacturer shall net be deened to be

a manuf act urer nmerely—becausehe places—orhasplacedaprivate
abel—en—aproduet—++ UNLESS the seller discloses the identity

of the actual nmanufacturer subsequent to the incident which is
the basis of the product liability action and the disclosure is
made within 45 days after service of process is nmade on the
defendant or after receiving a witten request for such

di scl osure, whichever shall first occur.

"Manuf actures.” Constructs, designs, fabricates, formulates,
installs, prepares or assenbles a product.

"Person.” An individual, corporation, partnership, business
trust, unincorporated organi zati on, associ ation, professional
associ ation or joint stock conpany.

"Product." Tangi bl e personal property, including fixtures,
but not including real property or buildings.

"Product liability action” or "action.” Any action brought
for or on account of personal injury, illness, disease,
disability, death or property damage caused by the nmanufacture,
construction, design, fornula, installation, preparation,
assenbly, testing, marketing, packaging, |abeling or sale of any
product or the failure to warn or protect against a danger or
hazard in the use, m suse or unintended use of any product, or
the failure to provide proper instructions for the use of any
product, including such an action brought under Title 13
(relating to commercial code).

"Seller." Any person, including a wholesaler, distributor or

retailer, who is engaged in the business of selling or |easing

19790H1083B2775 - 7 -
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such products for resale, use or consunption.

"User or consuner." A person who uses or consunes a product,
i ncl udi ng bystanders or other persons who are harned by a
product .

§ 8353. Strict liability in tort.

(a) GCeneral rule.--A manufacturer is subject to liability
for physical harm caused to the person or property of the user
or consuner only if all of the follow ng conditions are net:

(1) The product was manufactured in a defective
condi tion.

(2) The product was expected to and did reach the user
or consuner W thout substantial change in the condition in
which it was manuf act ured.

(3) The defective condition was unreasonably dangerous
to the person or property of the user or consuner.

(4) The defective condition caused the harm sustai ned by
t he person or property of the user or consuner.

(b) Lack of care or contract not necessary.--The rule stated
in subsection (a) applies although:

(1) the manufacturer has exercised all possible care in
t he manufacture and sale of the product; and

(2) the user or consunmer has not bought the product from
or entered into any contractual relation with the
manuf act urer .

(c) Manufacturer not guarantor.--In any action brought on
the theory of strict liability as set forth in subsection (a),
the trier of fact shall not be instructed that the manufacturer
is the guarantor of the safety of the product.

§ 8354. Permssible theories for product liability actions.

(a) GCeneral rule.--Product liability actions shall be

19790H1083B2775 - 8 -
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brought only upon the theories of:

(1) Negligence.

(2) Breach of contract, including breach of warranty,
express or inplied.

(3) Breach of, or failure to discharge, a duty to warn
or instruct, whether deliberate or negligent.

(4) M srepresentation, conceal nent or nondi scl osure,
whet her fraudul ent or negligent.

(5) In the case of a manufacturer, strict liability in
tort as defined in this subchapter, except as set forth in
section 8358 (relating to failure to specify, instruct or
war n) .

(b) Action against seller.--No product liability action
based on the theory of strict liability in tort shall be
commenced or mai ntai ned agai nst any seller of a product who is
not otherw se a manufacturer. This subsection shall not prevent
an action based upon any of the other theories of liability
listed in subsection (a) from being brought against a seller.

§ 8355. Defense for product nodification, alteration or
deterioration.

(a) GCeneral rule.--A defendant shall not be liable for THAT
PORTION OF injury or damage caused by an alteration or
nodi fi cation that would not have occurred but for the fact that
the product was altered or nodified by a person other than the
def endant unless the plaintiff proves by a preponderance of the
evi dence that:

(1) the alteration or nodification was in accordance
with the defendant's instructions or specifications;

(2) the alteration or nodification was nade with the

express consent of the defendant; or

19790H1083B2775 - 9 -
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(3) the alteration or nodification was the result of
conduct that reasonably should have been anticipated by the
def endant .

(b) Definition.--For purposes of this section, "alteration
or nodification” includes, but is not limted to, changes in the
design, formula or function of the product fromthat originally
desi gned, tested or intended by the defendant, or changes in or
removal of any safety feature or deterioration arising from
unreasonabl e failure to observe routine care and mai nt enance.

§ 8356. Defense for product m suse.

(a) Product msuse.--1n any product liability action,
evi dence of m suse of the product by persons other than the
def endant shall be adm ssi bl e.

(b) Definition.--For the purposes of this subsection (a),

m suse shall include, in addition to uses deened to constitute
m suse under the law of this Commonweal t h:

(1) Uses contrary to adequate reconmendati ons,
speci fications, instructions or warnings acconpanying the
product or otherw se provided by the defendant, unless the
def endant knows, or is aware of facts fromwhich a reasonable
person would infer, that there exist identifiable hazards
associated with a substantial pattern of use contrary to such
recommendati ons, specifications, instructions or warnings,
and fails, or has failed, to take reasonabl e precautions
agai nst such hazards.

(2) Uses other than those for which persons of ordinary
skill and judgnment (or in the case of prescription products,
practitioners of appropriate nedical skill and judgnent)
woul d normal Iy and reasonably expect the product to be

sui t abl e.

19790H1083B2775 - 10 -



§ 8357. Liability for product design or fornula.

(a) Liability limted.--In any product liability action
based upon injury or damage alleged to have resulted fromthe
defective design or fornula of a product, the manufacturer
responsi bl e for the design or fornmula of a product shall not be
Iiable unless the plaintiff proves by a preponderance of the
evi dence that the utilization of an alternative design or
formul a was known or shoul d have been known and was readily
avai l able to the manufacturer at the tinme the product was
manuf actured and that such utilization would have prevented the
injury or damage or resulted in |less severe injury or damage.

(b) Considerations in determnation.--In determning in
accordance with subsection (a) whether the product was defective
in design or fornmula, the trier of fact shall consider whether
an alternative design or formul a should have been utilized or
t he product should have been withheld fromthe market in |ight
of the follow ng:

(1) The probability at the tinme of manufacture that the
product woul d cause the harm suffered by the user or
consurer .

(2) The seriousness of that harm

(3) The technol ogical feasibility of manufacturing the
product in accordance with the alternative design or fornmula.

(4) The relative costs of producing, distributing and
selling such an alternative design or fornula.

(5) The new or additional or increased risk of injury or
damage that may result from such an alternative design or
f or mul a.

(c) Safety or protective devices.--In any product liability

action in which a defect in the forrmulation or design of a

19790H1083B2775 - 11 -
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product is alleged, the manufacturer shall not be liable for
that portion of the injury or danage whi ch coul d have been
avoi ded or reduced by attachnment to, inclusion in, or use with
the product of a safety or protective device or substance, if
t he def endant proves by a preponderance of the evidence that:

(1) the attachment, inclusion or use of such safety or
protective device or substance woul d have been inappropriate
to or inconpatible with a function or manner of use to which
t he product design—or—formulation—was—intendedbythe <—
ranufacturer REASONABLY WAS SUI TED; or <—

(2) such safety or protective device or substance was
of fered or recommended by the manufacturer for purchase or
use by the user or consumer who was injured or danaged, or by
such person's enpl oyer, and such person or such person's
enpl oyer did not purchase or use such additional safety or
protective device or substance.

§ 8358. Failure to specify, instruct or warn.
(a) Liability limted.--In any product liability action
based upon an alleged failure to provi de adequate
speci fications, instructions or warnings, the manufacturer or
any ot her defendant shall not be held liable for failure to
speci fy, instruct or warn, except upon the theory of negligence.
(b) Considerations in determ nation.--1n determ ning whet her
adequat e specifications, instructions or warni ngs were provided,
the trier of fact shall consider the foll ow ng:

(1) The probability at the time of manufacture or sale
that the product would cause the injury or danage suffered by
t he user or consuner.

(2) The seriousness of that injury or damage.

(3) The defendant's ability, at the time of manufacture

19790H1083B2775 - 12 -
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or sale, reasonably to anticipate that the expected product

user or consumer would be aware of the product's risks and

the nature of the potential injury or damage.
(4) The technol ogical feasibility and cost of providing
speci fications, warnings or instructions.

(c) Burden of proof.--In a product liability action based
upon a clained failure to provi de adequate specifications,
instructions or warnings, the plaintiff shall be required to
prove by a preponderance of the evidence that the failure to
provi de adequate specifications, warnings or instructions was
t he proxi mate cause of the injury or danmage.

§ 8359. Covernnent standards.

(a) Request for determ nation as to product.--A defendant
may by a notion request the court to determ ne whether the
i njury-causi ng aspect of the product confornmed to a mandatory
adm nistrative or statutory standard in effect at the tine the
def endant parted with possession and control of the product, or
sold it, whichever occurred |ast.

(b) Affirmative determnation.--1f the court nmakes the
determ nation referred to in subsection (a) in the affirmative,
it shall instruct the trier of fact to presune that the product
was not defective and that the defendant was not negligent. This
presunption may be rebutted by a preponderance of evidence
showi ng that:

(1) the standard was not devel oped as a result of an

i ndependent and careful, thorough product testing and a

formal product safety evaluation by the governnental agency

responsi bl e for promrul gati ng such standards;
(2) consuner safety interests were not considered in

formul ati ng the standard; or

19790H1083B2775 - 13 -
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(3) the standard was not up to date in |light of the
state of the art know edge reasonably available to the
defendant at the time of pronulgation thereof.

§ 8360. State of the art.

In any product liability action, it shall be a rebuttable
presunption that the product was not defective nor the defendant
negligent if the defendant proves by a preponderance of the
evi dence that the product conforned with generally recognized
and prevailing standards, designs or nethods of testing or
manuf acturing of the state of the art. For the purposes of this
section "state of the art" means the safety, technical,
mechani cal and scientific knowl edge in existence and reasonably
avatable—and feasible for use at the tine of the manufacture of
t he product.

§ 8361. Inadmissibility of evidence of inprovenments.

In any product liability action, evidence of advancenents or
changes in technical know edge or techniques, in design, theory
or philosophy, or in manufacturing or testing techniques or of
any alteration, nodification, inprovenent or change in or
di sconti nuance of the manufacture, construction, design,
formula, installation, preparation, assenbly, testing,
mar ket i ng, packagi ng, |abeling or sale of a product, whether
made by the defendant or any other party, which have been nade,
| earned or placed into comon use subsequent to the tinme the
person who is primarily responsible for manufacturing the final
product allegedly causing injury, death or damage parted with
its possession and control, or sold it, whichever occurred | ast,
shall not be adm ssible for any purpose: Provided, however, That
this section does not require the exclusion of evidence of

subsequent advancenents, alterations, nodifications,

19790H1083B2775 - 14 -
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i nprovenents or changes when offered for the purpose of
contradicting a witness or of inpeaching relevant testinony.
§ 8362. Evidence of collateral benefits.

(a) GCeneral rule.--In any product liability action in which
conpensat ory damages are sought, the defendant shall be entitled
to the adm ssion of evidence as to the nature and extent of any
public collateral benefits or services received or to be
received by the plaintiff. It shall be adm ssible for the
plaintiff to show that such collateral benefits or services
received or to be received are subrogat abl e.

(b) Definition.--As used in this section "public collateral
benefits or services" nmean those benefits or services that an
i ndi vidual receives or is entitled to receive from soci al
security (except those benefits provided under Title XI X of the
Federal Social Security Act and except those nedi care benefits
to which a person's entitlenent depends upon use of his so-
called "lifetine reserve" of benefit days), workmen's
conpensation, any State required tenporary nonoccupati onal
disability and all other benefits (except the proceeds of life
i nsurance and except benefit prograns not statutorily mandat ed)
recei ved by or recoverable by an individual fromany governnent
because of the injury.

§ 8363. Punitive and exenpl ary danmages.

(a) GCeneral rule.--In any product liability action, no
punitive or exenplary damages shall be awarded except upon a
finding by the trier of fact that the defendant acted with a bad

notive or with reckless indifference to the health and safety of

t he users or consuners. Preoof—ofgross—negligence——shal—not <—
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(b) Evidence.--Punitive or exenplary damages shall be
awardable only if the plaintiff establishes all the el ements of
t he cause of action for punitive or exenplary damages by cl ear
and convi nci ng evi dence.

(c) Danages stated separately.--The trier of fact shal
separately state the anmount of punitive or exenplary damages
awar ded.

§ 8364. Conparative responsibility in product liability
actions.

(a) GCeneral rule.--In any product liability action the
responsi bility of the person suffering the injury or damage, as
well as the responsibility of all others for causing the injury
or danage, shall be conpared by the trier of fact. The
responsi bility of the person suffering the harmshall not bar
recovery for the injury or danage sustai ned where it was not
greater than the total responsibility of all parties against
whom recovery i s sought. However, any damages all owed shall be
di m ni shed in proportion to the amount of responsibility
attributable to the person recovering.

(b) Allocating danages and responsibility for each party. --
The court nmay, and when requested by any party shall, direct the
jury to find separate special verdicts determ ning the total
dol | ar ampbunt of damages and the percentages of responsibility
attributable to each party. The court shall then reduce the
anount of such damages in proportion to the anount of
responsibility attributable to the person recovering.

(c) Proportional liability of nmultiple defendants.--Were
the recovery is all owed agai nst nore than one defendant, each
def endant shall be liable for that proportion of the total

dol | ar amount awarded as danages in the ratio of his
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responsibility to the amount of responsibility attributed to al
def endant s agai nst whomrecovery is allowed. The plaintiff may
recover the full anount of the allowed recovery from any

def endant agai nst whom such plaintiff is not barred from
recovery. Any defendant who is so conpelled to pay nore than his
per cent age share may seek contri buti on.

(d) Responsibility defined.--As used in this section
"responsi bility" means conduct which was a substantial factor in
bri ngi ng about the harm for which damages are sought.

Section 3. Al acts or parts of acts which are inconsistent
with the provisions of this act are repealed to the extent of
t he i nconsi stency.

Section 4. (a) Insurance Conm ssioner to require reports.--
The I nsurance Comm ssioner, by the authority vested in him by
| aw pursuant to the act of June 11, 1947 (P.L.538, No.246),
known as "The Casualty and Surety Rate Regulatory Act," and
sections 213, 214 and 216, act of May 17, 1921 (P.L.789,

No. 285), known as "The I nsurance Departnment Act of one thousand
ni ne hundred and twenty-one,” shall require every insurer
transacting the business of insurance in this Comonwealth to
report any and all information the comm ssioner nmay deem
relevant to the faithful performance of his duties in
determning that rates for product liability insurance are
nei t her excessive, inadequate nor unfairly discrimnatory.

(b) Insurance Conmm ssioner to review rates.--The
commi ssioner shall fromtinme to tine review all product
liability rate filings to determne their conpliance with the
pur pose of the act of June 11, 1947 (P.L.538, No.246), known as

"The Casualty and Surety Rate Regulatory Act,"” and shall within

one year following the effective date of this act, and annually

19790H1083B2775 - 17 -



1 thereafter, report his findings to the General Assenbly and

2 shall take such steps as may be appropriate to bring all rate
3 filings in conformty with the requirenents of "The Casualty and
4 Surety Rate Regul atory Act."

5 (c) Reporting requirenents.--

6 (1) Every insurer authorized to transact business in

7 this Commonweal th and providing product liability insurance
8 shall on or before March 1 of each year file with the

9 I nsurance Conmmi ssioner a report upon forms approved by the
10 conmi ssioner the follow ng informati on pertaining to product
11 l[iability earned prem um experience for:

12 (1) Basic limts liability (25,000/50,000); Bodily
13 injury (5,000/25,000); Property damage per occurrence/ per
14 annual aggregate.

15 (i1i) Excess limts.

16 (tit) Bodily injury liability.

17 (iv) Property damage liability.

18 (v) Pennsyl vani a.

19 (vi) Countryw de.
20 (vii) By classification.
21 (viii) Exposure base primarily units of sales,
22 recei pts or payroll for each classification.
23 (2) Every insurer authorized to transact business in
24 this Commonweal th and providing product liability insurance
25 shall on or before March 1 of each year file with the
26 I nsurance Conmmi ssioner a report upon forms approved by the
27 conmmi ssioner the followng information pertaining to clains
28 experience for:
29 (1) Basic limts incurred clains.
30 (i1i) Excess limts incurred clains by |ayer

19790H1083B2775 - 18 -
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(ti1) The nunber of paid clainmns.

(iv) The anpunt of paid clains.

(v) The nunber of outstanding clains.

(vi) The dollar anobunt of outstandi ng cl aimns.

(vii) The dollars of incurred | osses eval uated as of
27, 39, 51, 63 and 75 nonths.

(viii) The nunber of incurred clains as of the sane
eval uation date as of subparagraph (vii).

(i1 x) Nunber by size of incurred clains.

(x) Nunber by classification.

(xi) Nunber for Pennsyl vani a.

(xi1) Nunber countryw de.

(xiii) Paid allocated | oss adjustnment expenses.

(xiv) Qutstanding allocated | oss adj ust nent
expenses.

(XV) VWHETHER OR NOT THE COVPANY SETS RESERVES FOR
PRCDUCT LI ABI LI TY | NSURANCE CLAI MS FI LED AND THE ANNUAL
EARNI NGS OF EACH SUCH RESERVE BY PROPERTY AND CASUALTY
CATEGORY FOR THE PAST FI VE YEARS AND EACH YEAR
THEREAFTER.

(XVl) WHETHER OR NOT THE COWPANY SETS RESERVES FOR
ANY CLAI M5 FOR PRCDUCT LI ABILITY LOSSES WH CH HAVE BEEN
| NCURRED BUT NOT REPORTED AND THE ANNUAL EARNI NGS OF SUCH
RESERVES FOR THE PAST FI VE YEARS AND EACH YEAR
THEREAFTER.

(XVI1) ALL RESERVES ESTABLI SHED | N CONNECTI ON W TH
EACH PROPERTY AND CASUALTY LI NE OR TYPE OF | NSURANCE
(3) The conm ssioner shall make reports required by this

section available to the public.

(4) There shall be no liability on the part of and no
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cause of action of any nature shall arise against any insurer
reporting under this section or its agents or enployees, or
t he conmm ssioner or the enpl oyees of the Insurance
Departnment, for any action taken by them pursuant to this
secti on.

(5) The conm ssioner shall submt to the Governor and
t he Chairmen of the House and Senate | nsurance Conmm ttees no
| ater than 36 nonths fromthe effective date of this section
a report. The report shall evaluate the information reported
by insurers as required under the provisions of paragraphs
(1) and (2) and such relevant data as may be necessary to
eval uate the operations of this section. The report may
i ncl ude recommendati ons at the discretion of the
conmi ssi oner .

(D) THE | NSURANCE COW SSI ONER | S HEREBY DI RECTED TO <—

DI SAPPROVE ANY PRODUCT LI ABI LI TY RATE FI LI NG MADE BY ANY | NSURER
OR RATI NG ORGANI ZATI ON FOR A PERI GD OF THREE YEARS FROM THE
EFFECTI VE DATE OF TH S ACT, EXCEPT:

(1) UPON THE WRI TTEN CONSENT OF THE | NSURED STATI NG HI S
REASONS THEREFCOR, FILED W TH AND APPROVED BY THE COWM SSI ONER
A RATE | N EXCESS OF THAT PROVI DED BY A FI LI NG OTHERW SE
APPLI CABLE MAY BE USED ON ANY SPECI FI C Rl SK. THE RATE SHALL
BECOVE EFFECTI VE WHEN SUCH CONSENT IS FI LED AND SHALL BE
DEEMED TO MEET THE REQUI REMENTS OF THI S ACT UNTIL SUCH TI ME
AS THE COW SSI ONER REVI EW6 THE FI LI NG AND SO LONG THEREAFTER
AS THE FI LI NG REMAI NS | N EFFECT.

(2) A FILING PROVI DI NG DECREASED RATES FOR ALL OR
CERTAI N CLASSES AND CATEGORI ES OF RI SKS.

Section 5. This act shall take effect in 60 days and shal

30 apply to all actions accruing after the effective date of this
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