PRI OR PRINTER S NO. 918 PRINTER S NO. 1721

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 841 5%

| NTRODUCED BY MESSRS. ZCORD, KNEPPER, BURD, POTT, D. M FISHER
BARBER, DUMAS, RHODES, GAMBLE, CESSAR, MRS. ARTY, MESSRS
EARLEY, FREI ND, VWENGER AND McVERRY, MARCH 27, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 12, 1979
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AN ACT
Amendi ng the act of May 1, 1929 (P.L.1216, No.427), entitled "An
act to define real estate brokers and real estate sal esnen;
and providing for the licensing, regulation, and supervision
of resident and nonresident real estate brokers and real
estate sal esnen and their business,” FURTHER DEFI NI NG " REAL <—
ESTATE BROKER; " further providing for the words appearing on
real estate signs AND FURTHER PROVI DI NG FOR SUSPENSI ON OR <—
REVOCATI ON OF LI CENSES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
SECTI ON 1. SUBSECTION (A) OF SECTION 2, ACT OF MAY 1, 1929 <—
(P.L.1216, NO 427), KNOMN AS THE "REAL ESTATE BROKERS LI CENSE
ACT OF ONE THOUSAND NI NE HUNDRED AND TWENTY- NI NE, " AMENDED
JANUARY 18, 1952 (P.L.2117, NO 602), IS AMENDED TO READ:
SECTION 2. (A) THE TERM "REAL ESTATE BROKER' SHALL | NCLUDE
ALL PERSONS, COPARTNERSHI PS, ASSOCI ATI ONS, AND CORPORATI ONS,
FOREI GN AND DOVESTI C, WHO, FOR ANOTHER AND FOR A FEE,
COW SSI ON, OR OTHER VALUABLE CONSI DERATI ON, SHALL SELL,
EXCHANGE, PURCHASE, OR RENT, OR SHALL NEGOTI ATE THE SALE,

EXCHANGE, PURCHASE OR RENTAL, OR SHALL OFFER OR ATTEMPT TO
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NEGOTI ATE THE SALE, EXCHANGE, PURCHASE, OR RENTAL, OR SHALL HOLD
H MSELF OR THEMSELVES QUT AS ENGAGED I N THE BUSI NESS OF SELLI NG
EXCHANG NG, PURCHASI NG OR RENTI NG OF ANY REAL ESTATE, | NTEREST
I N REAL ESTATE, THE PROPERTY OF ANOTHER, VWHETHER THE SAME SHALL
BE LOCATED W THI N THE STATE OF PENNSYLVANI A, OR ELSEVWHERE, OR
SHALL COLLECT OR OFFER OR ATTEMPT TO COLLECT RENTAL FOR THE USE
OF REAL ESTATE, THE PROPERTY OF ANOTHER, OR SHALL NEGOTI ATE OR
OFFER OR ATTEMPT TO NEGOTI ATE A LOAN, SECURED OR TO BE SECURED
BY MORTGAGE OR OTHER ENCUMBRANCE UPON OR TRANSFER OF ANY SUCH
REAL ESTATE. | T SHALL ALSO | NCLUDE ANY PERSCON, COPARTNERSHI P,
ASSCClI ATI ON, OR CORPORATI ON EMPLOYED BY THE OMNER OR OMNERS OF
LOTS, OR OTHER PARCELS OF REAL ESTATE, | NCLUDI NG CEMETERY LOTS,
AT A STATED SALARY, OR UPON A COWMM SSI ON, OR UPON A SALARY AND
COW SSI ON BASI S OR OTHERW SE, TO SELL SUCH REAL ESTATE, OR ANY
PARTS THEREOF, I N LOTS OR OTHER PARCELS, AND WHO SHALL SELL OR
EXCHANGE, OR OFFER OR ATTEMPT TO NEGOTI ATE THE SALE OR EXCHANGE
OF ANY SUCH LOT OR PARCEL OF REAL ESTATE. ONE ACT IN

CONS| DERATI ON OF COVPENSATI ON, BY FEE, COW SSI ON OR OTHERW SE,
OF BUYI NG SELLI NG RENTI NG OR EXCHANG NG ANY SUCH REAL ESTATE
OF OR FOR ANOTHER, OR ATTEMPTI NG OR OFFERI NG SO TO DO, OR

NEGOTI ATI NG A LOAN UPON OR LEASI NG OR RENTI NG OR PLACI NG FOR
RENT ANY SUCH REAL ESTATE, OR COLLECTI ON OF RENT THEREFROM
SHALL CONSTI TUTE PRI MA FACI E EVI DENCE THAT THE PERSON,
COPARTNERSHI P, ASSOCI ATI ON, OR CORPCORATI ON, SO ACTI NG OR
ATTEMPTI NG TO ACT, IS A REAL ESTATE BROKER W THI N THE MEANI NG OF
TH S ACT. THE TERM " REAL ESTATE BROKER' SHALL ALSO | NCLUDE REAL
ESTATE APPRAI SERS, AS WELL AS ALL MANAGERS OF OFFI CE BUI LDI NGS,
APARTMENT BUI LDI NGS, AND OTHER BUI LDI NGS5, AND PERSONS EMPLOYED
BY THE OMNERS OF SUCH BUI LDI NGS, BANKI NG | NSTI TUTI ONS AND TRUST
COVWPANI ES FOR THE FOREGO NG PURPOSES. THE TERM " REAL ESTATE
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BROKER' SHALL ALSO | NCLUDE ANY PERSQN, PARTNER, COPARTNER

ASSCOCI ATI ON OR CORPORATI ON, FOREI GN OR DOVESTI C, VWHO MAI NTAIN A

FILE OR FILES, LISTING OR OTHER COVPI LATI ON OF RESI DENTI AL UNI TS

OR REAL PROPERTY_ AVAI LABLE FOR RENTAL, AND WHO CHARGE A FEE TO

PERSONS SOLELY IN EXCHANGE FOR THE RIGHT OF SAI D PERSONS TO

VIEW HAVE ACCESS TO OR REFER TO SAID FILE, LISTING OR

COVPI LATI ON.  SUCH PERSONS SHALL, FOR THE PURPOSE OF TH S ACT, BE

KNOWN AS "RENTAL LI STI NG AGENCI ES. "

NO PERSON, PARTNER, COPARTNER, ASSOCI ATI ON OR CORPORATI ON,

FOREI GN OR DOVESTI C, OTHER THAN A LI CENSED REAL ESTATE BROKER

SHALL PERFORM THE FUNCTI ONS OF A "RENTAL LI STI NG AGENCY" UNDER

TH'S ACT UNLESS LI CENSED AS SAME UNDER RULES AND REGULATI ONS

ESTABLI SHED BY THE COVM SSI ON.

* * %

Section £ 2. Subsection (a) of section 9 aet—efMay—1—1929

Act—of—one—thousandninehundred—andtwenty-nine— of the act,
anended Decenber 15, 1959 (P.L.1763, No.662), is anmended to

read:

Section 9. (a) Every person, copartnership, association, or
corporation, licensed as a real estate broker under the
provi sions of this act, shall be required to have and maintain a
definite place of business within the Commonweal t h, which shal
be a roomor roons used exclusively for the transaction of real
estate business, or such business and any allied business, and
whi ch shall serve as his, their, or its office for the
transacti on of business under the authority of the said Iicense,
and where the certificate of registration and the current
bi enni al renewal card shall be prom nently displayed. The said

pl ace of business shall be specified in the application for
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|icense, and designated in the |icense, and no |icense issued
under the authority of this act shall authorize the licensee to
transact business fromany office other than that designated in
the license, unless notice in witing shall be given within ten
days to the departnent of any change of business |ocation,
designating the new | ocation of such office, whereupon the
departnment shall forthwith issue a new |license for the new

| ocation for the unexpired period for a fee of two dollars and
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fifty cents ($2.50). The change of the specified business
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| ocation, without notification to the departnent, shal
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automatically cancel the |license theretofore issued. Every rea
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estate broker shall display on the outside of his place of
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aut hori zed. The comm ssion shall adopt reasonable rules and
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regul ations for the conduct of such places of business.

* * %
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SECTI ON 3. SUBSECTION (A) OF SECTION 10 OF THE ACT, AMENDED <—

=
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OCTOBER 11, 1967 (P.L.427, NO 192), IS AMENDED AND A CLAUSE IS

N
o

ADDED TO READ:

N
=

SECTI ON 10. (A) THE COW SSI ON MAY, UPON | TS OAN MOTI ON, AND

N
N

SHALL, PROWPTLY, UPON THE VERI FI ED COVPLAI NT I N VWRI TI NG OF ANY

N
w

PERSON SETTI NG FORTH SPECI FI CALLY THE WRONGFUL ACT OR ACTS

N
~

COVPLAI NED OF, | NVESTI GATE ANY ACTI ON OR BUSI NESS TRANSACTI ON OF

N
(63}

ANY LI CENSED REAL ESTATE BROKER, OR REAL ESTATE SALESMAN OR

N
(e}

RENTAL LI STI NG AGENCY; AND SHALL HAVE THE POAER TEMPORARI LY TO

N
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SUSPEND OR PERMANENTLY TO REVOKE LI CENSES THERETOFORE | SSUED BY

N
oo

THE DEPARTMENT, UNDER THE PROVI SIONS OF THI S ACT, AT ANY TI ME

N
(o]

VWHEN, AFTER DUE PROCEEDI NGS AS HEREI NAFTER PROVI DED, | T SHALL
30 FIND THE HOLDER THEREOF TO HAVE BEEN GUI LTY,
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(17.1) IN THE CASE OF A RENTAL LI STING AGENCY OF ITS FAI LURE

TO MAINTAIN ON A WEEKLY BASI S AN UPDATE LI STI NG OR COWVPI LATI ON

OF RESIDENTIAL UNITS OR REAL PROPERTY AVAI LABLE FOR RENTAL; OR

OF FAILING TO NOTI FY IN ADVANCE OF THE PAYMENT OF A FEE TO THE

AGENCY _BY ANY PERSON FOR VWHOM THE AGENCY HAS NO RESI DENTIAL UNI T

OR REAL PROPERTY AVAI LABLE FOR RENTAL WHICH | S SUI TABLE TO THE

NEEDS OF THAT PERSON I N TERVMS OF SPACE, THE AMOUNT OF RENT, OR
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AMENI TI ES. THE UPDATE OR COVPI LATI ON REQUI RED BY THI S CLAUSE

=Y
o

SHALL CONTAIN ONLY PROPERTY ACTUALLY AVAI LABLE FOR RENT AT THE

=
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TIME THE UPDATE OR COVPI LATION IS PREPARED. THE LI STI NG AGENCY
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SHALL MAI NTAIN WRI TTEN EVI DENCE FROM EACH OMNER | NDI CATI NG THAT
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THE PROPERTY | S AVAI LABLE FOR RENT. THE COVM SSI ON SHALL | SSUE

H
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GUI DELI NES ESTABLI SHI NG VWHAT FORMS OF PROOF AND EVI DENCE ARE
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SUFFI G ENT_TO MEET THE REQUI REMENTS OF TH S CLAUSE.

* * %
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Section 2 4. This act shall take effect imediately.
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