SENATE AMENDED

PRI OR PRI NTER S NOS. 903, 1592, 1883,

2373, 2457

PRINTER S N0 2523

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 830 5%

| NTRODUCED BY MESSRS. M LLER, VH TE, O DONNELL, SPENCER

LASHI NGER, ALDEN, CIM N,
W LLI AMS, DONATUCC
NOYE, LETTERMAN, F. J.

FI SHER, PI CCOLA, BERSOQON, RHODES,
LEVIN, WACHOB, JONES, ZORD, SEVENTY,
LYNCH E. H SMTH WAG\ER, VROQON,

SALVATORE, M| NTYRE AND GLADECK, MARCH 26, 1979

AS AVENDED ON THI RD CONSI DERATI ON,

I N SENATE, NOVEMBER 27, 1979
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dat ed St at ut es,

FOR CRIM NAL HI STORY RECORDS

The Gener al
her eby enacts

Section 1.

further providing for probation AND <—

Assenbly of the Comonweal th of Pennsyl vani a

as foll ows:

Subsection (c) of section 1354 of Title 18, act

of Novenber 25, 1970 (P.L.707, No.230), known as the

Pennsyl vani a Consol i dated St at ut es,

§ 1354. (Order of probation.

* * %

(c) Specific conditions.--The court

its order require the defendant:

(1) To neet

is anended to read:

may as a condition of

his famly responsibilities.

(2) To devote hinself to a specific occupation or

enpl oynent .
(2.1

To participate in a public or

nonprofit conmunity
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servi ce program unl ess the defendant was convi cted of nurder,

rape, aqgravated assault, arson, theft by extortion,

terroristic threats, robbery or ki dnappi ng.

(3) To undergo avail able medical or psychiatric
treatment and to enter and remain in a specified institution,
when required for that purpose.

(4) To pursue a prescribed secul ar course of study or
vocati onal training.

(5) To attend or reside in a facility established for
the instruction, recreation, or residence of persons on
probati on.

(6) To refrain fromfrequenting unlawful or disreputable
pl aces or consorting w th di sreputabl e persons.

(7) To have in his possession no firearmor other
danger ous weapon unl ess granted witten perm ssion.

(8) To make restitution of the fruits of his crine or to
make reparations, in an anount he can afford to pay, for the
| oss or damage caused t hereby.

(9) To remain within the jurisdiction of the court and
to notify the court or the probation officer of any change in
hi s address or his enpl oynent.

(10) To report as directed to the court or the probation
officer and to permt the probation officer to visit his
hone.

(11) To pay such fine as has been inposed.

(12) To participate in drug or al cohol treatnent
pr ogr ans.

(13) To satisfy any other conditions reasonably rel ated
to the rehabilitation of the defendant and not unduly

restrictive of his liberty or inconpatible with his freedom
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of consci ence.

* x *

SECTION 2. THE DEFINITIONS OF "CRI M NAL H STORY RECORD <—
I NFORMATI ON* AND " SECONDARY DI SSEM NATI ON* | N SECTI ON 9102 OF
TI TLE 18, ADDED JULY 16, 1979 (NO 47), ARE AMENDED AND
DEFI NI TI ONS ARE ADDED TO READ:

§ 9102. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* x *

"CRIM NAL HI STORY RECORD | NFORMVATI ON. " | NFORVATI ON COLLECTED
BY CRI M NAL JUSTI CE AGENCI ES CONCERNI NG | NDI VI DUALS, AND ARI SI NG

FROM THE NI TIATION OF A CRIM NAL PROCEEDI NG, CONSI STI NG OF

| DENTI FI ABLE DESCRI PTI ONS, DATES AND NOTATI ONS OF ARRESTS,
[ DETENTI ONS, ] | NDI CTVMENTS, | NFORMATI ONS OR OTHER FORMAL CRI M NAL
CHARGES AND ANY DI SPCSI TI ONS ARl SI NG THEREFROM THE TERM DOES
NOT | NCLUDE | NTELLI GENCE | NFORMATI ON, | NVESTI GATI VE | NFORVATI ON
OR TREATMENT | NFORMATI ON, | NCLUDI NG MEDI CAL AND PSYCHOLOGI CAL

| NFORVATI ON, OR | NFORMVATI ON AND RECORDS SPECI FI ED | N SECTI ON
9104 ( RELATI NG TO SCOPE) .

* * %

"INTELLI GENCE | NFORVATI ON. " | NFORVATI ON CONCERNI NG THE

HABI TS, PRACTI CES, CHARACTERI STICS, HI STORY, PGOSSESSI ONS,

ASSOCI ATI ONS OR FI NANCI AL STATUS OF ANY_ | NDI VI DUAL.

"I NVESTI GATI VE | NFORVATI ON. " | NFORIVATI ON ASSEMBLED AS A

RESULT OF THE PERFORVANCE OF ANY | NQUIRY, FORVAL OR | NFORNAL,

INTO A CRIM NAL | NCI DENT_OR AN ALLEGATI ON OF CRI' M NAL

VRONGDA NG

* * %
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[ " SECONDARY DI SSEM NATI ON. " THE SUBSEQUENT TRANSM SSI ON OR
DI SCLOSURE OF CRI M NAL HI STORY RECCORD | NFORVATI ON RECEI VED FROM
A REPCSI TORY OR CONFI RVATI ON OF THE EXI STENCE OR NONEXI STENCE OF
CRI'M NAL HI STORY RECCRD | NFORVATI ON RECEI VED FROM A REPCSI TORY. |

PSYCH ATRI C, PSYCHOLOG CAL_OR OTHER REHABI LI TATI VE TREATMENT

PROVI DED, SUGGESTED OR PRESCRI BED FOR ANY | NDI VI DUAL.

1
2

3

4

5 " TREATMENT | NFORMATI ON. " | NFORMATI ON CONCERNI NG MEDI CAL,

6

7

8 SECTI ON 3. SECTI ONS 9104(D), (E) AND (F), 9106, 9112(B),

9 9121, 9123(A), 9124(B), 9125(B) AND 9182 OF TITLE 18, ADDED JULY
10 16, 1979 (NO 47), ARE AVENDED TO READ:

11 § 9104. SCOPE.

12 x %

13 [(D) CASES I N PROGRESS. - - NOTH NG I N THI S CHAPTER MUST BE

14 | NTERPRETED TO LIM T THE DI SCLOSURE BY THE ARRESTI NG AUTHORI TY,
15 A COURT, OR OTHER CRI M NAL JUSTI CE AGENCY HAVI NG LEGAL

16 JURI SDI CTI ON OVER THE | NDI VI DUAL TO ANY | NDI VI DUAL OR AGENCY OF
17 THE CURRENT STATUS OF AN | NDI VI DUAL | NVOLVED IN A CRI M NAL CASE
18 | N PROGRESS OR FOR VHI CH AN | NDI VI DUAL |'S CURRENTLY I N THE

19 CRIM NAL JUSTI CE SYSTEM SO LONG AS SUCH | NFORMATI ON | S

20 DI SSEM NATED NO MORE THAN 180 DAYS FROM THE OCCURRENCE OF ANY
21 FINAL OFFI CI AL ACTION BY OR FI NAL RELEASE FROM THE SUPERVI SI ON,
22 CUSTODY OR JURI SDI CTI ON OF THAT AGENCY.

23 (E)] (D) CERTAIN DI SCLOSURES AUTHORI ZED. - - NOTHI NG I N THI S
24 CHAPTER SHALL PROHI BIT A CRIM NAL JUSTI CE AGENCY FROM DI SCLOSI NG
25 AN I NDI VIDUAL' S PRIOR CRIM NAL ACTI VI TY TO AN | NDI VI DUAL OR

26 AGENCY | F THE | NFORMATI ON DI SCLOSED | S BASED ON RECORDS SET

27 FORTH | N SUBSECTI ON (A).

28 [(F)] (E) NONCRIM NAL JUSTI CE AGENCI ES. - - | NFORMATI ON

29 COLLECTED BY NONCRI M NAL JUSTI CE AGENCI ES AND | NDI VI DUALS FROM
30 THE SOURCES | DENTI FIED IN TH' S SECTI ON SHALL NOT BE CONS| DERED
19790H0830B2523 - 4 -
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CRI M NAL HI STORY RECORD | NFORNMATI ON.
§ 9106. PROCHI BI TED | NFORVATI ON.
[ THE FOLLOW NG KI NDS CF | NFORVATI ON SHALL NOT BE COLLECTED I N
THE CENTRAL REPOSI TORY NOR I N ANY AUTOVATED OR ELECTRONI C
CRI M NAL JUSTI CE | NFORVATI ON SYSTEM
(1) I NTELLI GENCE | NFORVMATI ON.
(2) 1 NVESTI GATI VE | NFORVATI ON.
(3) TREATMENT | NFORMATI ON, | NCLUDI NG BUT NOT LIM TED TO
MEDI CAL OR PSYCHOLOGQ CAL | NFORMATI ON. ]
| NTELLI GENCE | NFORVATI ON, | NVESTI GATI VE | NFORVATI ON_ AND

TREATMENT | NFORVATI ON SHALL NOT BE COLLECTED I N THE CENTRAL

REPOSI TORY NOR I'N ANY AUTOVATED OR ELECTRONIC CRIM NAL JUSTI CE

| NFORVATI ON SYSTEM THI' S PROH BI TI ON SHALL NOT_PRECLUDE THE

COLLECTION I N THE CENTRAL REPOSI TORY OR I N ANY AUTOVATED OR

ELECTRONI C CRIM NAL JUSTI CE | NFORVATI ON SYSTEM OF NAMES, WORDS,

NUMBERS, PHRASES OR OTHER SI M LAR | NDEX KEYS TO SERVE AS | NDI CES

TO I NTELLI GENCE OR | NVESTI GATI VE_REPORTS.

§ 9112. MANDATORY FI NGERPRI NTI NG

* * %

(B) [RETAIL THEFT] OTHER CASES. - - WHERE PRI VATE COWPLAI NTS

FOR A FELONY OR M SDEMEANCR RESULT IN A CONVI CTI ON OR VWHERE

PERSONS ARE PROCEEDED AGAI NST BY A SUMVONS, OR FOR OFFENSES

UNDER SECTI ON 3929 ( RELATING TO RETAIL THEFT), THE [| SSU NG
AUTHORI TY] COURT OF PROPER JURI SDI CTI ON SHALL ORDER THE

DEFENDANT TO SUBM T FOR FI NGERPRI NTI NG BY THE MUNI Cl PAL POLI CE
OF THE JURI SDI CTION I N WH CH THE OFFENSE ALLEGEDLY WAS COWM TTED
OR, I N THE ABSENCE OF A POLI CE DEPARTMENT, THE STATE POLI CE.

FI NGERPRI NTS SO OBTAI NED SHALL BE FORWARDED | MVEDI ATELY TO THE
CENTRAL REPGCSI TCORY.

* * %
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§ 9121. GENERAL REGULATI ONS.

[(A) PROMJULGATI ON OF DI SSEM NATI ON REGULATI ONS. - - THE
ATTORNEY GENERAL SHALL ESTABLI SH, | N ACCORDANCE W TH THE
PROVI SI ONS OF THE COVMONWEALTH DOCUMENTS LAW REGULATI ONS
CONCERNI NG THE DI SSEM NATI ON OF CRI M NAL HI STORY RECORD
I NFORVATI ON VHI CH SHALL DI STI NGUI SH BETWEEN CONVI CTI ON AND
NONCONVI CTI ON DATA. ]

(A) DI SSEM NATION. --CRIM NAL HI STORY RECORD | NFORVATI ON

MAI NTAI NED BY ANY CRI M NAL_JUSTI CE AGENCY SHALL BE DI SSEM NATED

TO ANY | NDI VI DUAL UPON PAYMENT OF THE AUTHORI ZED FEE.

(B) DATA REQUI RED TO BE KEPT. --ANY CRI M NAL JUSTI CE AGENCY
WHI CH DI SSEM NATES CRI' M NAL HI STORY RECORD | NFORMATI ON MUST
| NDI CATE TO THE RECI Pl ENT THAT THE | NFORMATI ON DI SSEM NATED | S
ONLY THAT | NFORMATI ON CONTAI NED IN | TS OAN FILE, THE DATE OF THE
LAST ENTRY, AND THAT A SUMVARY OF THE STATEW DE CRI M NAL HI STORY
RECORD | NFORVATI ON MAY BE OBTAI NED FROM THE CENTRAL REPOS| TORY.

[(C) SECONDARY DI SSEM NATI ON. - - EXCEPT DURI NG JO NT CRI M NAL
| NVESTI GATI ONS, NO SECONDARY DI SSEM NATI ON OF CRI M NAL HI STORY
RECORD | NFORMATI ON | S PERM TTED EXCEPT AS PROVI DED FOR BY THI S
CHAPTER ]

(C) EXTRACTI NG FROM THE RECORD. - - WHEN CRI M NAL HI STORY

RECORD | NFORVATI ON |'S MAI NTAINED BY A CRIM NAL JUSTI CE AGENCY I N

RECORDS CONTAI NI NG | NVESTI GATI VE | NFORVATI ON, | NTELLI GENCE

| NFORVATI ON, TREATMENT | NFORVATI ON OR OTHER NONPUBLI C

| NFORVATI ON, THE AGENCY NAY EXTRACT AND DI SSEM NATE ONLY THE

CRIM NAL HI STORY RECORD | NFORVATION | F_THE DI SSEM NATION IS TO

BE MADE TO A NONCRIM NAL_JUSTI CE AGENCY_ OR | NDI VI DUAL.

[ (D) DUPLI CATI ON. - - NO DUPLI CATI ON OF CRI M NAL HI STORY RECORD
I NFORVATI ON BY ANY CRI M NAL JUSTI CE AGENCY EXCEPT FOR I TS OMN
I NTERNAL USE, OR BY ANY I NDI VI DUAL RECEI VI NG CRI M NAL HI STORY

19790H0830B2523 - 6 -
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RECORD | NFORVATI ON, |'S PERM TTED.

(E) RETURN OR DESTRUCTI ON COF | NFORVMATI ON. - - ALL NONCRI M NAL
JUSTI CE AGENCI ES OR | NDI VI DUALS OR AGENCI ES RECEI VI NG CRI M NAL
H STORY RECORD | NFORMVATI ON MUST RETURN TO THE DI SSEM NATI NG
AGENCY OR DESTROY, | N ACCORDANCE W TH AN AGREEMENT W TH THE
REPCSI TORY, ALL SUCH | NFORMVATI ON RECEI VED UPON COVPLETI ON OF THE
SPECI FI C PURPCSE FOR WHI CH CRI M NAL HI STORY RECORD | NFORVATI ON
WAS RECEI VED. SUCH | NFORVATI ON SHALL NOT BE PERVANENTLY
| NCORPORATED | NTO THE FI LES OR RECORDS OF THE AGENCY OR
I NDI VI DUAL RECEI VING I T. ]

(D) DI SSEM NATI ON PROCEDURES. - - CRI M NAL JUSTI CE AGENCI ES MAY

ESTABLI SH REASONABLE PROCEDURES FOR THE DI SSEM NATI ON OF

CRIM NAL HI STORY RECORD | NFORNMATI ON.

[(F)] (E) NOTATI ONS ON RECORD. - - REPCSI TORI ES MUST ENTER AS
A PERVANENT PART OF AN | NDI VI DUAL' S CRIM NAL HI STORY RECORD
| NFORVATI ON FILE, A LISTING OF ALL PERSONS AND AGENCI ES TO WHOM
THEY HAVE DI SSEM NATED THAT PARTI CULAR CRI M NAL HI STORY RECORD
| NFORVATI ON AND THE DATE AND PURPOSE FOR WHI CH THE | NFORVATI ON
WAS DI SSEM NATED. SUCH LI STI NG SHALL BE MAI NTAI NED SEPARATE FROM
THE RECORD | TSELF.

[(G NONCR M NAL JUSTICE OFFI CI ALS, ETC.--ANY NONCRI M NAL
JUSTI CE OFFI Cl AL, AGENCY OR ORGANI ZATI ON REQUESTI NG CRI M NAL
H STORY RECORD | NFORMATI ON PRI OR TO RECEI PT OF ANY SUCH CRI M NAL
H STORY RECORD | NFORMATI ON, MUST SI GN A CONTRACT W TH THE
REPOSI TORY FROM WHI CH | T |'S SEEKI NG CRI M NAL H STORY RECORD
| NFORVATI ON, AGREEI NG TO ABI DE BY THE PROVI SI ONS OF THI S
CHAPTER. ANY SUCH NONCRI M NAL JUSTI CE OFFI Cl AL, AGENCY OR
ORGANI ZATI ON ENTERI NG | NTO SUCH A CONTRACT W TH A REPCSI TORY | S
BOUND BY AND SUBJECT TO THE PROVI SIONS OF TH S CHAPTER

(H  PROH BI TI ON ON | NCORPORATI ON OF RECORDS. - - EXCEPT AS

19790H0830B2523 - 7 -
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OTHERW SE PROVI DED IN THI S CHAPTER, NO CRI M NAL HI STORY RECCRD
I NFORVATI ON ACQUI RED FROM REPOSI TORI ES OTHER THAN THE CENTRAL
REPCSI TORY SHALL BE PERMANENTLY | NCORPORATED | NTO THE FI LES OR
RECORDS OF THE CRI M NAL JUSTI CE AGENCY OR | NDI VI DUAL AND MUST BE
DESTROYED UPON COMPLETI ON OF THE SPECI FI C PURPOSE FOR VWH CH SUCH
| NFORVATI ON WAS RECEI VED. ]
§ 9123. JUVEN LE RECORDS.

(A) EXPUNGEMENT OF JUVENI LE RECORDS. - - NOTW THSTANDI NG THE
PROVI SI ONS OF SECTI ON 9105 ( RELATI NG TO OTHER CRI M NAL JUSTI CE
I NFORVATI ON) AND EXCEPT UPON CAUSE SHOMN, EXPUNGEMENT OF RECORDS
OF JUVEN LE DELI NQUENCY CASES WHEREVER KEPT OR RETAI NED SHALL
OCCUR AFTER TEN DAYS NOTI CE TO THE DI STRI CT ATTORNEY, WHENEVER
THE COURT UPON | TS MOTI ON OR UPON THE MOTION OF A CH LD OR THE
PARENTS OR GUARDI AN FI NDS:

(1) A COWLAINT IS FILED WHICH IS NOT SUBSTANTI ATED OR
THE PETITION VHHCH IS FILED AS A RESULT OF A COWPLAINT | S
DI SM SSED BY THE COURT OTHER THAN AS A RESULT OF AN | NFORVAL

(2) FIVE YEARS HAVE ELAPSED SI NCE THE FI NAL DI SCHARGE OF
THE PERSON FROM COMM TMENT, PLACEMENT, PROBATI ON OR ANY OTHER
DI SPOSI TI ON AND REFERRAL AND SI NCE SUCH FI NAL DI SCHARGE, THE
PERSON HAS NOT BEEN CONVI CTED OF A FELONY, M SDEMEANCR OR
ADJUDI CATED DELI NQUENT AND NO PROCEEDI NG | S PENDI NG SEEKI NG
SUCH CONVI CTI ON OR ADJUDI CATI ON; OR

(3) THE INDIVIDUAL IS 21 YEARS OF AGE OR OLDER AND A
COURT ORDERS THE EXPUNGEMENT.

* * %

§ 9124. USE OF RECORDS BY LI CENSI NG AGENCI ES.

* * %

(B) PROH Bl TED USE OF | NFORVATI ON. - - THE FOLLOW NG

19790H0830B2523 - 8 -



I NFORVATI ON SHALL NOT BE USED | N CONSI DERATI ON OF AN APPLI CATI ON
FOR A LI CENSE, CERTIFI CATE, REG STRATI ON OR PERM T:
(1) RECORDS OF ARREST |IF THERE IS NO CONVI CTION OF A
CRI ME BASED ON THE ARREST.

(3) CONVICTIONS OF A SUMVARY OFFENSE.
(4) [I NFORVATI ON THAT] CONVI CTI ONS FOR WHI CH THE

1
2
3
4
5 (2) CONVI CTI ONS VWHI CH HAVE BEEN ANNULLED OR EXPUNGED.
6
7
8 I NDI VI DUAL HAS RECEI VED A PARDON FROM THE GOVERNOR

9

* * %

10 § 9125. USE OF RECORDS FOR EMPLOYMENT.

11 * x %

12 (B) USE OF | NFORMATI ON. - - [ CONVI CTI ONS FOR FELONI ES, AS WELL
13 AS M SDEMEANCOR CONVI CTI ONS AND ARRESTS FOR OFFENSES, WH CH

14 RELATE TO THE APPLI CANT' S SUI TABI LI TY FOR EMPLOYMENT I N THE

15 POSI TION FOR VWH CH HE HAS APPLI ED MAY BE CONSI DERED BY THE

16 EMPLOYER M SDEMEANCR CONVI CTI ONS AND ARRESTS FOR OFFENSES VHI CH

17 DO NOT] ARRESTS AND M SDEMEANOR CONVI CTI ONS MAY BE CONSI DERED BY
18 THE EMPLOYER ONLY TO THE EXTENT TO WHI CH THEY RELATE TO THE

19 APPLI CANT' S SUl TABI LI TY FOR EMPLOYMENT | N THE POSI TI ON FOR VWA CH
20 HE HAS APPLI ED [ SHALL NOT BE CONSI DERED BY THE EMPLOYER] .

21 * x %

22 [8 9182. CRI M NAL PENALTI ES.

23 A PERSON EMPLOYED BY A GOVERNMENT AGENCY COMWM TS A

24 M SDEMEANCR OF THE THI RD DEGREE | F SUCH PERSON:

25 (1) KNOW NGLY REQUESTS, OBTAINS OR SEEKS TO OBTAI N

26 CRIM NAL HI STORY RECORD | NFORMATI ON I N VI OLATION OF TH' S

27 CHAPTER, OR

28 (2) DI SSEM NATES, MAI NTAINS OR USES CRI M NAL HI STORY

29 RECORD | NFORMVATI ON KNOW NG SUCH DI SSEM NATI ON, MAI NTENANCE OR
30 USE TO BE I N VI CLATION OF TH S CHAPTER. ]
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Secti on 2—- 4.
| MVEDI ATELY.

Thi s act shall

t ake effect +n—60—days—
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