PRINTER S NO. /67

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /11 =5

| NTRODUCED BY REED, GEESEY, CIM NI, KOMLYSHYN, D CARLO, BORSKI,
BROWN, DeWEESE, COHEN, ZWKL, STEI GHANER, CALTAG RONE,
F. TAYLOR AND SCHWEDER, MARCH 13, 1979

REFERRED TO COW TTEE ON APPROPRI ATI ONS, MARCH 13, 1979

AN ACT

1 Anending the act of April 9, 1929 (P.L.343, No.176), entitled

2 "An act relating to the finances of the State governnent;

3 providing for the settlenment, assessnent, collection, and

4 lien of taxes, bonus, and all other accounts due the

5 Commonweal th, the collection and recovery of fees and ot her
6 noney or property due or belonging to the Conmonweal th, or

7 any agency thereof, including escheated property and the

8 proceeds of its sale, the custody and di sbursenment or other
9 di sposition of funds and securities belonging to or in the
10 possessi on of the Conmonweal th, and the settlenment of clains
11 agai nst the Conmonweal th, the resettlenent of accounts and
12 appeals to the courts, refunds of noneys erroneously paid to
13 t he Commonweal th, auditing the accounts of the Commonweal th
14 and all agencies thereof, of all public officers collecting
15 noneys payable to the Commonweal th, or any agency thereof,
16 and all receipts of appropriations fromthe Commonweal th and
17 i nposi ng penalties; affecting every departnent, board,

18 commi ssion, and officer of the State governnent, every

19 political subdivision of the State, and certain officers of
20 such subdi vi si ons, every person, association, and corporation

21 required to pay, assess, or collect taxes, or to nake returns
22 or reports under the |aws inposing taxes for State purposes,
23 or to pay license fees or other noneys to the Commonweal t h,
24 or any agency thereof, every State depository and every

25 debtor or creditor of the Comonweal th," providing for

26 postaudits of agencies receiving State aid and conferring

27 powers and inposing duties on the Departnent of the Auditor
28 Gener al

29 The General Assenbly of the Conmonweal th of Pennsyl vani a

30 hereby enacts as follows:
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Section 1. Section 402, act of April 9, 1929 (P.L. 343,

No. 176), known as "The Fiscal Code," anended May 31, 1957
(P.L.237, No.115) and first paragraph anmended March 18, 1971
(P.L.109, No.4), is anmended to read:

Section 402. Audits of Affairs of Departnents, Boards and
Conmmi ssi ons. - - Except as may ot herw se be provided by law it
shall be the duty of the Departnment of the Auditor Ceneral to
make all audits of transactions after their occurrence, which
may be necessary, in connection with the adm nistration of the
financial affairs of the government of this Commonweal th, with
t he exception of those of the Departnment of the Auditor General.
It shall be the duty of the Governor to cause such audits to be
made of the affairs of the Departnent of the Auditor General.

At | east one audit shall be nade each year of the affairs of
every departnent, board, and comm ssion of the executive branch
of the governnment, and all collections made by departnents,
boards, or comm ssions, and the accounts of every State
institution, shall be audited quarterly.

Special audits of the affairs of all departnents, boards,
commi ssions, or officers, may be made whenever they may, in the
j udgnment of the Auditor General, appear necessary, and shall be
made whenever the Governor shall call upon the Auditor General
to make them

Copies of all audits nade by the Departnment of the Auditor
CGeneral shall be pronmptly submtted to the Governor

If at any tine the Departnent of the Auditor General shal

find that any departnent, board or conm ssion receiving, or

entitled to receive, an appropri ati on of noney payabl e out of

any fund in the State Treasury, or receiving, or entitled to

recei ve, any portion of any State tax for any purpose
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30

what soever, has expended, or contracted or otherw se agreed for

t he expendi ture of the sane, by any neans what soever, for any

pur pose other than that for which it was appropri ated or

received, it shall forthwith notify the Governor and State

Treasurer, and shall have the right to comence any action at

|l aw or equity to enjoin the expenditure or further expenditure

of said noney and to cause such suns to be recovered and paid to

the State Treasurer

Unl ess the Departnent of the Auditor General shall fail or
refuse to make annual, quarterly, or special audits, as
her ei nabove required, it shall be unlawful for any other
adm ni strative departnent, any independent adm nistrative board
or conm ssion, or any departnental adm nistrative or advisory
board or conm ssion, to expend any noney appropriated to it by
the General Assenbly for any audit of its affairs, or, in the
case of departnents, of any boards or comm ssions connected with
them except for the rei nbursenent of the General Fund for
audits nmade by the Departnent of the Auditor General as provided
by law, or for the paynent of the conpensation and expenses of
such auditors as are regularly enployed as part of the
adm nistrative staffs of such departnents, boards, or
commi ssi ons, respectively.

Section 2. Section 403 of the act is anended to read:

Section 403. [Audits] Postaudits of Agencies Receiving State

Aid.--The Departnment of the Auditor CGeneral shall have the

power, and its duty shall be, to [audit] conduct postaudits of

t he accounts and records of every person, association,
corporation, and public agency, receiving an appropriation of
noney, payable out of any fund in the State Treasury, or

entitled to receive any portion of any State tax for any purpose
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1 whatsoever, as far as may be necessary to satisfy the departnent
2 that the noney received was expended or is being expended for no
3 purpose other than that for which it was paid. Copies of al

4 such audits shall be furnished to the Governor

5 If at any time the departnment shall find that any noney

6 received by any person, association, corporation, or public

7 agency, has been expended for any purpose other than that for

8 which it was paid, it shall forthwith notify the Governor, and

9 [shall decline to approve any further requisition for the

10 paynent of any appropriation, or any further portion of any

11 State tax, to such person, association, corporation or public

12 agency, until an anount equal to that inproperly expended shal
13 have been expended for the purpose for which the noney

14 inproperly expended was received fromthe State Treasury] the

15 State Treasurer, and shall have the right to disallow

16 expenditures nmade for purposes other than the purposes of the

17 appropriation or receipt of State taxes, and shall cause such

18 sunms to be recovered and paid by such person, association,

19 corporation or public agency to the State Treasurer, through the
20 conmencenent by the departnment of any action at law or equity to
21 recover the sane.
22 Section 3. Section 1406 of the act is amended by adding a
23 subsection to read:
24 Section 1406. Action to Recover Transfer |nheritance Taxes
25 and other Debts Due or Property Escheating to the
26 Commonweal th.--* * *
27 (d) Whenever the Departnent of the Auditor Ceneral shal
28 deternmine, in the performance of the duties inposed on the
29 departnent by sections 402 and 403, that an appropriation of

30 npney payable out of any fund in the State Treasury, or any
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portion of any State tax, has been expended, or that a contract

or other agreenment has been made for the expenditure of the sane

for any purpose other than that for which it was appropri at ed,

pai d, or received, the Departnent of the Auditor CGeneral shal

have the power, and its duty shall be, to cause to be commenced,

in the nane of the Commonweal th, in any court of the

Commpnweal th having jurisdiction, any appropriate action at | aw

or equity to enjoin the expenditure, or further expendi ture of

such suns, and to cause such suns to be recovered and paid to

the State Treasurer

Section 4. This act shall take effect immediately.
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