PRINTER S NO. 653

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 602  *%%

| NTRODUCED BY FREIND, E. Z. TAYLOR POLITE, ZWKL, E. H SM TH,
BROWN, REED AND PERZEL, MARCH 7, 1979

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 7, 1979

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and admi nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” transferring powers and

21 duties fromthe Department of Transportation and the Turnpike
22 Commi ssion to the State Transportation Comm ssion, naking

23 related editorial changes and maki ng certain repeals.

24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:

26 Section 1. Section 201, act of April 9, 1929 (P.L. 177,
27 No.175), known as "The Adm ni strative Code of 1929," anended
28 June 20, 1978 (No.70), is anended to read:
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Section 201. Executive Oficers, Adm nistrative Departnents
and | ndependent Adm ni strative Boards and Comm ssions. --The
executive and adm nistrative work of this Commonweal th shall be
performed by the Executive Departnent, consisting of the
Governor, Lieutenant Governor, Secretary of the Comonwealth,
Attorney Ceneral, Auditor General, State Treasurer, and
Secretary of Education; by the Executive Board, and the
Pennsyl vania State Police; by the following adm nistrative
departnents: Departnent of State, Departnent of Justice,
Department of the Auditor General, Treasury Departnent,

Depart ment of Education, Departnent of Mlitary Affairs,

I nsurance Departnment, Departnent of Banking, Departnent of
Agriculture, [Departnent of Transportation,] Departnent of
Heal t h, Departnent of Labor and Industry, Departnent of Aging,
Department of Public Wl fare, Departnment of General Services,
Depart ment of Revenue, Departnment of Conmerce, Departnent of
Community Affairs and Departnment of Environnental Resources; and
by the followi ng i ndependent adm nistrative boards and
conmmi ssi ons: Pennsyl vani a Game Comm ssi on, Pennsyl vani a Fi sh
Commi ssion, State Civil Service Conmm ssion, Pennsylvania Public
Utility Comm ssion, the Pennsylvania Hi storical and Museum

Commi ssion, State Transportation Conmi ssion and the Pennsyl vani a

Securities Conm ssion.

Al'l of the provisions of this act, which apply generally to
adm ni strative departnents, or generally except to the
Department of the Auditor General and the Treasury Departnent,
shall apply to the Executive Board and to the Pennsylvania State
Pol i ce.

Section 2. As nuch of section 202 of the act as relates to

t he Departnent of H ghways and the Departnent of Transportation,
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anended as to the Departnent of H ghways, August 14, 1963
(P.L.918, No.438) and reenacted and anended as to the Depart nent
of Transportation July 9, 1976 (P.L.980, No.197), is anmended to
read:

Section 202. Departnmental Adm nistrative Boards,

Commi ssions, and Ofices.--The foll ow ng boards, conm ssions,
and offices are hereby placed and nade depart nental
adm ni strative boards, conm ssions, or offices, as the case nay
be, in the respective adm nistrative departnments nentioned in
t he precedi ng section, as foll ows:
* x *
[In the Departnent of Hi ghways,
St at e Hi ghways Comnmi ssi on
In the Departnent of Transportation,
Hazar dous Substances Transportati on Board, ]

* x *

Al'l of the foregoing departnental adm nistrative boards and
commi ssions shall be organized or reorgani zed as provided in
this act.

Section 3. Subsection (b) of section 205 of the act anended
Decenber 28, 1972 (P.L.1649, No.349), is anended to read:

Section 205. Pennsylvania State Police.--* * *

(b) The State Police Force shall consist of such nunber of
of ficers and nen, and shall be organized in such nmanner, as the
Commi ssi oner of Pennsylvania State Police, with the approval of
t he Governor, shall fromtine to tinme determ ne: Provided,
however, That during the fiscal year 1971-1972, the nunber of
of ficers and nmen shall not exceed in the aggregate at any tine,
t hree thousand seven hundred ni nety persons, and during the

fiscal year 1972-1973 and thereafter, the nunber of officers and
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men shall not exceed in the aggregate at any tine three thousand
nine hundred and forty persons. State policenen, both officers
and nmen, assigned to duty with the [Pennsylvani a Turnpi ke

Commi ssion,] Turnpike Division of State Transportation

Commi ssion, shall not be counted in determning the total nunber

of officers and men in the State Police Force.

* x *

Section 4. Section 206 of the act, anended June 20, 1978
(No. 70), is anmended to read:

Section 206. Departnment Heads.--Each adm nistrative
departnent shall have as its head an officer who shall, either
personal |y, by deputy, or by the duly authorized agent or
enpl oye of the departnent, and subject at all tinmes to the
provi sions of this act, exercise the powers and performthe
duties by | aw vested in and i nposed upon the departnent.

The follow ng officers shall be the heads of the
adm ni strative departnents followi ng their respective titles:

Secretary of the Commonweal th, of the Departnent of State;

Attorney Ceneral, of the Departnment of Justice;

Audi tor General, of the Departnent of the Auditor General;

State Treasurer, of the Treasury Departnent;

Secretary of Education, of the Departnment of Education;

Adj ut ant Ceneral, of the Departnment of MIlitary Affairs;

I nsurance Commi ssioner, of the Insurance Departnent;

Secretary of Banking, of the Departnent of Banking;

Secretary of Agriculture, of the Departnment of Agriculture;

[ Secretary of Transportation, of the Departnent of

Transportation;]
Secretary of Health, of the Departnent of Health;

Secretary of Labor and Industry, of the Departnent of Labor
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and | ndustry;
Secretary of Aging; of the Department of Aging;
Secretary of Public Welfare, of the Departnment of Public
Vel fare
Secretary of Revenue, of the Departnment of Revenue;
Secretary of Commerce, of the Departnent of Commerce;
Secretary of Community Affairs, of the Departnent of
Community Affairs;

Secretary of Environmental Resources, of the Departnent of
Envi ronnent al Resour ces;

Secretary of CGeneral Services, of the Departnent of GCeneral
Servi ces.

Section 5. Subsection (c) and clauses (1) and (2) of
subsection (d) of section 207.1 of the act, added Novenber 8,
1976 (P.L.1109, No.227) and clause (1) of subsection (d) anmended
June 20, 1978 (No.70), are anended to read:

Section 207.1. GQubernatorial Appointnments.--* * *

(c) The Governor shall nom nate in accordance with the
provi sions of the Constitution of the Conmonweal t h of
Pennsyl vani a and, by and with the advice and consent of two-
thirds of the nmenbers elected to the Senate, appoint persons to
fill the follow ng positions:

(1) Vacancies in the offices of Auditor Ceneral and State
Treasurer and in any other elective office which he is
authorized by lawto fill when said | aw requires confirmation.

(2) Those nenbers which he is authorized to appoint to the
M| k Marketing Board, the Pennsylvania Fi sh Conm ssion, the
Pennsyl vani a Gane Conmmi ssi on, the Pennsylvani a Liquor Control
Board, the Pennsylvania Public Uility Conmm ssion and the

[ Pennsyl vani a Turnpi ke Comm ssion] State Transportation
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Conmi ssi on.

(d) The Governor shall nom nate in accordance with the
provi sions of the Constitution of the Conmonweal t h of
Pennsyl vani a and, by and with the advice and consent of a
majority of the nenbers elected to the Senate appoint persons to
fill the follow ng positions:

(1) The Attorney General, the Secretary of Education, the
Secretary of the Comonweal th, the Adjutant General, the
I nsurance Conmmi ssioner, the Secretary of Banking, the Secretary
of Agriculture, [the Secretary of Transportation,] the Secretary
of Health, the Comm ssioner of the State Police, the Secretary
of Labor and Industry, the Secretary of Aging, the Secretary of
Public Wl fare, the Secretary of General Services, the Secretary
of Revenue, the Secretary of Commerce, the Secretary of
Community Affairs and the Secretary of Environnmental Resources.

(2) Those nenbers which he is authorized to appoint to the
Board of Pardons, the Board of Probation and Parole, the State
Cvil Service Conmi ssion, the State Horse Raci ng Conm ssion, the
St at e Harness Raci ng Conm ssion, the Board of Arbitration of
G ai ms, the Pennsylvania Securities Conm ssion, the Pennsyl vania
I ndustrial Devel opnent Authority, the State Board of Educati on,
the Board of State College and University Directors, the Board
of Trustees of Pennsylvania State University, the Board of
Trustees of the University of Pittsburgh, the Board of Trustees
of Tenple University, the Board of Trustees of Lincoln
Uni versity, the Environnmental Hearing Board, the Pennsyl vania
Crime Comm ssion, the Pennsylvania Labor Rel ations Board, the
I ndustrial Board, the Unenpl oynment Conpensation Board of Review,
t he Worknen's Conpensati on Appeal s Board, the State Art

Commi ssion, the State Lottery Comm ssion, the State
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Transportation [ Comm ssion] Board and the Pennsyl vani a Human

Rel ati ons Conmi ssi on.

* * %

Section 6. The act is anmended by adding a section to read:

Section 306. State Transportati on Conni ssion.--The State

Transportati on Conni ssion shall have all the powers, duties,

responsi bilities and obligations fornerly vested in the

Departnment of Transportation and in the Pennsyl vani a Tur npi ke

Commi ssi on and shall function as an i ndependent admi nistrative

conmi ssi on.

Section 7. Section 468 of the act, anended Cctober 4, 1978
(No. 192), is anended to read:

Section 468. State Transportation [Conm ssion] Board.--(a)
There is hereby created a State Transportation [ Comm ssion]
Board which shall consist of fifteen nenbers, one of whom shal

be the [Secretary of Transportation] Transportation

Conmmi ssi oner, ex officio, who shall be the chairman of the

[ comm ssion] board. The chairman of the Conmttee on H ghways of
the Senate and the chairman of the Committee on Transportation
of the House of Representatives, respectively, shall be ex

of ficio nmenbers of the [comm ssion] board.

(b) The Governor shall nom nate and by and with the advice
and consent of two-thirds of all the nenbers of the Senate,
appoint ten of the remaining nmenbers of the [conm ssion] board,
not nore than five of whom shall be nmenbers of the sane
political party, for terns of six years: Provided, That one of
the two nenbers who is to be appointed by virtue of his
menber ship on the board of directors of a transportation
authority shall be appointed for an initial termof four years.

Not nore nor |ess than one appoi nted nenber of the [commi ssion]
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board shall be a resident of the counties of Philadel phia and
Al | egheny, respectively. At |east one of the nmenbers of the

[ comm ssion] board shall hold at |east a private pilot's |license
and derive part of his or her livelihood from aviation rel ated
activities or be otherwi se actively involved in aviation.
Effective with the first two appointnments after the adoption of
this act at |east two of the appointees of the Governor shall be
menbers of the board of directors of a transportation authority
at the time of their appointnment: Provided, That said authority
appoi ntees shall not be considered residents of either

Phi | adel phia or All egheny County for the purpose of the
precedi ng sentence. The present nenbers of the [commi ssion]
board shall be entitled to conplete their present terns and may
be reappointed at the conpl etion thereof.

(c) The President Pro Tenpore of the Senate and the Speaker
of the House of Representatives shall each appoi nt one menber of
the mnority party in their respective houses to serve until
February 1, 1971. Subsequent appoi ntees shall serve for two year
peri ods endi ng on January 31, of the odd-nunbered years or until
a successor is appointed whichever shall last occur. In the
event a nenber so appointed is no | onger a nenber of the house
from whi ch he was appointed, there shall be a vacancy in his
position on the [comm ssion] board.

(d) The nenbers of the [conm ssion] board shall be reputable
citizens of the Commonweal th, of mature judgnment and broad
busi ness experience and shall not hold any other position as an
enpl oye of the Comonweal th. Any person appointed to fill a
vacancy shall serve only for the unexpired term Any nmenber of
the [ comm ssion] board nay be appointed to succeed hinself. All

appoi nted nenbers shall serve for their appointed terns and
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until their successors have been appointed and qualify. Al
vacancies shall be filled not later than sixty days after such
vacancy occurs.

(e) No nenber of the [comm ssion] board, during his term of
office shall directly or indirectly own, have any significant
financial interest in, be associated with, or receive any fee,
commi ssi on, conpensation or anything of value from any person,
firm partnership, business association or corporation which
supplies materials or services of any nature except services of
an informational or advisory nature rendered as a public service
and wi thout profit to the [Departnment of Transportation] State

Transportati on Conmi SSi on.

(f) Each nmenber of the [conmm ssion] board shall be deened to
have been appointed to represent the interests of the
Commonweal th at |arge and shall not be deened to be the
representative of any region or district whatsoever.

(g) The nenbers of the [conm ssion] board, other than
| egi sl ative nmenbers, shall be entitled to receive seventy-five
dollars ($75) per diemfor each day actually spent in the
performance of his duties and all nmenbers shall be entitled to
rei nbursenent for reasonabl e expenses as determ ned by rule or
regul ati on of the [comm ssion] board.

Section 8. The act is anmended by adding a section to read:

Section 468.1. State Transportati on Advisory Committee.--(a)

The State Transportati on Advi sory Conmi ttee shall consi st of

thirty nenbers, of which eight shall be ex officio nenbers, to

wit: the State Transportati on Conm ssioner, the Executive

Director of the State Pl anning Board, the Chairnman of the Public

Utility Conmi ssion, the Secretary of Commerce, the Secretary of

Educati on, the Secretary of Environnental Resources the
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Secretary of Agriculture, the Secretary of Community Affairs,

two nenbers of the House of Representatives to be appoi nted by

t he Speaker and who shall not be nenbers of the sane political

party, two nenbers of the Senate to be appoi nted by the

Presi dent Pro Tenpore and who shall not be nenbers of the sane

political party and ei ghteen additional public nenbers. Each ex

officio nmenber may designate a representative fromwithin his

departnent, board, or conm ssion to serve in his stead. An ex

offici o nenber who desi gnates a representative shall notify the

chairman, in witing, of such designation.

(b)Y The Governor, the President Pro Tenpore of the Senate

and the Speaker of the House of Representatives each shal

appoi nt six public nenbers to the State Transportati on Advi sory

Commi ttee. The public nenbers nmust have recent and extensive

experi ence and know edge in the fields of transportati on of

peopl e and goods fromindustry, |abor, acadenic, consulting,

research sources and the appointing authorities shall give due

consideration to i nsure a bal anced representation by facilities

and npdes for aid, |land and water transportati on as they exi st

in the Commonweal th, both public and private. Such public

menbers shall be appointed for terns of three years. Any person

appointed to fill a vacancy shall serve for only the unexpired

term Any nmenber of the commttee nay be appointed to succeed

(c) The Governor shall annually designate the chai rman from

anong the public nenbers.

Section 9. Section 471 of the act, added Decenber 3, 1970
(P.L.834, No.275), is anended to read:
Section 471. Environnental Quality Board.--The Environnent al

Qual ity Board shall consist of the Secretary of Environnmental
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Resources, who shall be chairman thereof, the Secretary of
Health, the Secretary of Comrerce, the [Secretary of

Transportation] Transportation Comm ssioner, the Secretary of

Agriculture, the Secretary of Labor and Industry, the Secretary
of Conmunity Affairs, the Executive Director of the Fish
Conmi ssi on, the Executive Director of the Gane Conmi ssion, the
Chai rman of the Public Uilities Conmm ssion, the Executive
Director of the State Planning Board, the Executive Director of
t he Pennsyl vania Hi storical and Museum Conmi ssion, five nenbers
of the Citizens Advisory Council, and four nenbers of the
CGeneral Assenbly. The Citizens Advisory Council nenbers shall be
desi gnated by, and serve at the pleasure of, the Ctizens

Advi sory Council. One of the CGeneral Assenbly nenbers shall be
desi gnated by, and serve at the pleasure of, the President Pro
Tenpore of the Senate, one by the Mnority Leader of the Senate,
one by the Speaker of the House of Representatives and one by
the Mnority Leader of the House of Representatives.

Ei ght menbers of the board shall constitute a quorum

Section 10. Section 526 of the act, anmended May 16, 1970
(P.L.356, No.120), is anended to read:

Section 526. Aircraft for Oficial Use.--All aircraft
required for the proper conduct of the business of the several
adm ni strative departnents, boards and comm ssions, and the
of ficers and authorized agents of the General Assenbly, or of
ei ther branch thereof, shall be purchased and mai ntai ned by the

[ Departnent of Transportation] State Transportation Conmi ssion.

The use of such aircraft shall be charged by the [departnent]

be paid into the Mdtor License Fund and be credited to the

anounts appropriated therefromfor the use of the [Departnent of
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Transportation] State Transportation Conm ssion. Al anbunts so

credited are hereby appropriated to the [Departnent of

Transportation] State Transportation Conmmi ssion for the sane

pur poses as ot her appropriations out of the Mdttor License Fund
for the use of the [departnent] conm ssion.

Section 11. Subsection (c) of section 904-A. 1 of the act,
added June 21, 1977 (P.L.19, No.15), is anended to read:

Section 904-A. 1. Assessnment Upon Public Utilities,

Di sposition, Appropriation and Di sbursenent of such
Assessnents.--* * *

(c) The Pennsylvania Public Utility Conmm ssion shal
thereafter conplete the assessnent procedure and collect the
assessnments as follows: each public utility within a group shal
t hen be assessed for and shall pay to the Pennsyl vania Public
Utility Comm ssion such proportion of the amount allocated to
its group as the gross intrastate operating revenues of the
public utility for the precedi ng cal endar year bear to the total
gross intrastate operating revenues of its group for that year,
but for the fiscal year 1977-1978 every public utility shall be
assessed for and shall pay to the conm ssion such proportion of
the total assessment as the gross intrastate operating revenues
of the public utility for the precedi ng cal endar year bear to
the total gross intrastate operating revenues of all public
utilities that are assessed. The Pennsylvania Public Utility
Commi ssion shall give notice by registered or certified mail to
each public utility of the amount |awfully charged against it
under the provisions of this section, which amunt shall be paid
by the public utility within thirty (30) days of receipt of such
notice, unless the comm ssion specifies on the notices sent to

all public utilities an installnment plan of paynent, in which
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case each public utility shall pay each installnent on or before
the date specified therefor by the comm ssion. Wthin fifteen
(15) days after receipt of such notice, the public utility

agai nst whi ch such assessnent has been made may file with the
conmmi ssi on objections setting out in detail the grounds upon

whi ch the objector regards such assessnent to be excessive,
erroneous, unlawful or invalid. The conm ssion, after notice to
t he objector, shall hold a hearing upon such objections. After
such hearing, the conmm ssion shall record upon its mnutes its
findings on the objections and shall transmt to the objector,
by registered or certified mail, notice of the amount, if any,
charged against it in accordance with such findings, which
anount, or any installment thereof, then due shall be paid by
the objector within ten (10) days after receipt of notice of the
findings of the comm ssion with respect to such objections. If
any paynent prescribed by this subsection is not nade as

af oresai d, the comm ssion may suspend or revoke certificates of
publ i ¢ conveni ence, certify autonobile registrations to the

[ Secretary of Transportation] Transportation Conm ssioner for

suspensi on or revocation or, through the Departnment of Justice,
may institute an appropriate action at |aw for the anmount
lawful | y assessed, together with any additional cost incurred by
the comm ssion or the Departnent of Justice by virtue of such
failure to pay.

* %k

Section 12. Article XX of the act is repeal ed.

Section 13. This act shall take effect on the sane day the
act of (P.L. , No. ), known as the "State

Transportation Conm ssion Act," becones effective.
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