PRINTER S No. 555

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. D15 =%

I NTRODUCED BY FI SCHER, MARCH 6, 1979

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 6, 1979
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AN ACT
Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled

"An act concerning el ections, including general, nunicipal,

special and primary el ections, the nom nati on of candi dates,

primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,

courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifyi ng,

revising and consolidating the laws relating thereto; and

repealing certain acts and parts of acts relating to

el ections,” further providing for primary el ections.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 702 and 802, act of June 3, 1937
(P.L.1333, No.320), known as the "Pennsyl vania El ecti on Code, "
are amended to read:

Section 702. Qualifications of Electors at Primaries.--The
qualifications of electors entitled to vote at primaries shal
be the sane as the qualifications of electors entitled to vote
at elections within the election district where the primary is
hel d, [provided that no elector who is not registered and
enrolled as a nenber of a political party, in accordance with

the provisions of this act, shall be permtted to vote the
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bal | ot of such party or any other party ballot at any primary.]

and any elector entitled to vote in an el ection shall be

entitled to vote in any primary and shall not be required to be

enrolled in any political party.

Section 802. Only Enrolled Electors to [Vote at Primaries
or] Hold Party O fices.--No person who is not registered and
enrolled as a nenber of a political party shall be entitled to
[vote at any primary of such party or to] be elected or serve as
a party officer, or a nmenber or officer of any party commttee,
or delegate or alternate delegate to any party conventi on.

Section 2. Section 922 of the act, anmended May 6, 1943
(P.L.196, No.100), is anended to read:

Section 922. Wi ch Candi dates Nomi nat ed. - - Candi dates of the
various political parties for nom nation, except for the office
of President of the United States, who receive a plurality of
votes [of their party electors] in the State, or in the
political district, as the case may be, at the primary el ection,
together with the candidates for the office of presidential
el ector nom nated as herein provided, shall be candi dates of
their respective parties, and it shall be the duty of the proper
county boards to print their names upon the official ballots and
ball ot | abel s at the succeedi ng el ection: Provided, That when a
candi date for nom nation shall have died before or on the day of
the primary el ection and shall nevertheless receive a plurality
of votes of his party electors cast for the office for which he
sought nom nation, then no candi date shall have been nom nat ed
for the office at such primary and a substituted nom nation nmay
be made in the manner herei nafter provided.

Section 3. Section 1002 of the act, subsection (a) anmended

Decenber 22, 1971 (P.L.613, No.165), and subsection (b) anended
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Decenber 2, 1976 (P.L.1221, No.269), are anended to read:
Section 1002. Formof Oficial Primary Ballot.--(a) At
primaries [separate] official ballots shall be prepared [for

each party which] and shall be in substantially the foll ow ng

form
Oficial[....... . ] Primary Ball ot.
[ (Name of Party)]
........ District,........Ward, Gty of.......................,
County of ....... ... ... ... . ... . . ... , State of Pennsyl vani a
........ Primary el ection held on the.....day of........., 19...

Make a cross (X) or check () in the square to the right of

the party designation colum of each candi date for whom you w sh

to vote. If you desire to vote for a person whose nane is not on
the ballot, wite, print or paste his name in the bl ank space
provi ded for that purpose. Mark ballot only in black |ead
pencil, indelible pencil or blue, black or blue-black ink in
fountain pen or ball point pen. Use the sanme pencil or pen for
all markings you place on the ballot.

President of the United States.

(Vote for one)

John Doe Republ i can
Ri chard Roe Denocratic
John Stiles Soci al i st

United States Senator.

(Vote for one)

John Doe Republ i can

Ri chard Roe Denocrati c
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1 John Stiles Soci al i st

2 Gover nor.
3 (Vote for one)
4 John Doe Republican

5 R chard Roe Denocrati c

6 John Stiles Soci al i st

7 Representative in Congress....District.
8 (Vote for one)
9 John Doe Republ i can

10 Richard Roe Denocrati c

11 John Stiles Soci al i st

12 Del egates at Large to National Convention.
13 (Vote for..... )

14 John Doe Republ i can

15 (Committed to Jeremi ah Smth)

16 John Stiles Denocrati c

17 (Uncommi tt ed)

18 Del egate to National Convention..... District.
19 (Vote for..... )

20 John Doe Republ i can

21 (Committed to Jerenmi ah Smth)

22 John Stiles Denocrati c
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(Uncommi tt ed)

Senator in the CGeneral Assenbly..... District.

(Vote for one)

John Doe Republ i can
Ri chard Roe Denocratic
John Stiles Soci al i st

Menmber of State Committ ee.

(Vote for one)

John Doe Republ i can
Ri chard Roe Denocratic
John Stiles Soci al i st

(Vote for..... )
John Doe Republ i can
Ri chard Roe Denocratic
John Stiles Soci al i st

(b) On the back of each ballot shall be printed in prom nent
type the words "OFFI Cl AL PRI MARY BALLOT COF ...... PARTY FOR!
foll owed by the designation of the election district for which
it is prepared, the date of the primary and the facsinmle
signatures of the nmenbers of the county board of elections. The
nanmes of candidates shall in all cases by arranged under the
title of the office for which they are candi dates, and be

printed thereunder in the order determ ned by the casting of
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|ots as provided by this act. Under the title of such offices
where nore than one candidate is to be voted for, shall be a

colum containing the party designation, if any and printed

"Vote for not nore than ...... (the blank space to indicate the
nunber of candidates to be voted for the particular office.) At
the right of the nane of each candidate there shall be a square
of sufficient size for the convenient insertion of a cross (X
or check () mark. There shall be left at the end of the list of
candi dates for each office (or under the title of the office
itself in case there be no candi dates who have filed nom nation
petitions therefor) as many bl ank spaces as there are persons to
be voted for, for such office, in which space the el ector may
insert the name of any person whose nane is not printed on the
ball ot as a candidate for such office. Qpposite or under the
nanme of each candi date, except candidates for the office of
President of the United States and candi dates for del egate or
alternate delegate to a National Party Convention, who is to be
voted for by the electors of nore than one county, shall be
printed the nane of each candi date except candi dates for

del egate or alternate delegate to a National Party Convention
who is to be voted for by the electors of an entire county or
any congressional, senatorial or representative district within
the county, shall be printed the name of the city, borough,
township or ward, as the case may be, in which such candi date
resides.

(c) The ballot shall vary in formonly as the nanes of
districts, offices, candidates or the provisions of this act may
require.

Section 4. Section 1004 of the act, anmended Decenber 10,
1974 (P.L.835, No.280), is anended to read:
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Section 1004. Formof Ballots; Printing Ballots; Stubs;
Nunbers.--Fromthe lists furnished by the Secretary of the
Commonweal t h under the provisions of sections 915 and 984, and
frompetitions and papers filed in their office, the county
el ection board shall print the official primary and el ection
ballots in accordance with the provisions of this act: Provided,
however, That in no event, shall the name of any person
consenting to be a candidate for nom nation for any one office,
except the office of judge of a court of record, or the office
of school director in districts where that office is elective or
the office of justice of the peace be printed as a candi date for

such office [upon the official primary ballot] as a candi date of

nore than one party. Al ballots for use in the sanme el ection
district at any primary or election shall be alike. They shal
be at | east six inches long and four inches wi de, and shall have
a margi n extendi ng beyond any printing thereon. They shall be
printed with the sanme kind of type (which shall not be smaller
than the size known as "brevier"” or "eight point body") upon
white paper of uniformaquality, w thout any inpression or mark
to distinguish one fromanother, and with sufficient thickness
to prevent the printed matter from show ng through. Each ball ot
shall be attached to a stub, and all the ballots for the sane
el ection district shall be bound together in books of fifty, in
such manner that each ballot may be detached fromits stub and
removed separately. [The ballots for each party to be used at a
primary shall be bound separately.] The stubs of the ballots
shall be consecutively nunbered. [, and in the case of primary
bal l ots, the nunber shall be preceded by an initial or
abbrevi ati on designating the party nanme.] The nunber [and

initial or abbreviation] which appears upon the stub shall also
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be printed in the upper right hand corner of the back of the
bal |l ot, separated fromthe renai nder of the ballot by a diagonal
perforated |ine so prepared that the upper right hand corner of
t he back of the ballot containing the nunber nmay be detached
fromthe ballot before it is deposited in the ballot box and
besi de that corner shall also be printed, "Renove nunbered stub
i mredi ately before depositing your ballot in ballot box."

Section 5. Section 1007 of the act, anended August 13, 1963
(P.L.707, No.379), is anended to read:

Section 1007. Nunber of Ballots to Be Printed; Specinen
Bal | ots.--The county board of each county shall provide [for
each election district in which a primary is to be held, one
book of fifty official ballots of each party for every forty-
five registered and enrolled voters of such party and fraction
t hereof , appearing upon the district register, and shal
provi de] for each election district in which an election is to
be hel d one book of fifty official ballots for every forty-five
regi stered el ectors and fraction thereof appearing upon the
district register. They may also, in addition to the nunber of
ballots required to be printed for general distribution, have
printed [for each election district in which a primary is to be
hel d not | ess than one book of fifty official ballots of each
party for the use of the absentee electors and] for each
el ection district in which an election is to be held not |ess
t han one book of official ballots for the use of the absentee
el ectors. They shall also, in addition to the nunber of ballots
required to be printed for general distribution, have printed
ten (10) per centum of such nunber, to be known as reserve
official ballots, and, on tinted paper, two (2) per centum of

such nunber to be known as reserve specinmen ballots, which
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ballots shall be kept at the office of the county board for the
use of any district, the ballots for which may be |ost,
destroyed or stolen. They shall also cause to be printed on
tinted paper, and without the facsimle endorsenents, pernmanent
bi ndi ng or stubs, copies of the formof ballots provided for
each voting place at each primary or election therein, which
shall be called specinen ballots, and which shall be of the sane
size and formas the official ballots, and at each el ection they
shal |l deliver to the election officers, in addition to the
official ballots to be used at such el ection, specinen ballots
for the use of the electors equal in nunber to one-fifth of the
nunber of official ballots delivered to such election officers.
At each primary, specinen ballots [of each party] shall be

furni shed, equal in nunber to one-fifth of the nunber of

official ballots [of such party] furnished to the el ection

of ficers as above provided.

Section 6. Subsection (b) of section 1008 is anended to
read:

Section 1008. Forns of Ballots on File and OQpen to Public
Inspection; Ballots and Di agrans to Be Furnished to Candi dates
and Parties.--

* x *

(b) On the Thursday precedi ng each primary, the county board
shal |, upon request made at their office, there deliver to each
candi dat e whose nane is printed on the ballot, [of any party,]
or to his authorized representative, w thout charge, three
speci men ballots [of such party] for the entire district in
whi ch such candidate is to be voted for, and the candi date nay,
at his own expense, have printed on different col ored paper as

many copies as he requires for conducting his canpaign.

19790H0515B0555 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

* * %

Section 7. Subsection (a) of section 1111, subsection (a) of
section 1210, subsection (c) of section 1216, and section 1221
are amended to read:

Section 1111. Preparation of Voting Machi nes by County
El ecti on Boards. - -

(a) The county el ection board of each county shall cause the
proper ballot |abels to be placed on each voting nmachi ne which
is to be used in any election district within such county; and
shall cause each machine to be placed in proper order for
voting; shall exam ne each machine before it is sent out to a
polling place; shall see that each registering counter, except
the protective counter, on each nachine is set at zero (000);
shall |ock each machi ne so that the counting nmachi nery cannot be
operated, and shall seal each machine with a nunbered seal. [The
county el ection board or their duly authorized agent shal
adj ust each nmachine to be used at a primary el ection, so that
the el ection officers may lock it on primary election day, in
such a way that each voter can vote only for the candi dates for
nonparti san nom nation, if any, and for the candi dates seeki ng
nom nation by the political party in which he is enrolled, if he
is enrolled as a nenber of a political party, and so that no
voter can vote for the candi dates seeking nom nation by any
political party in which he is not enrolled.]

* %k

Section 1210. Manner of Applying to Vote; Persons Entitled
to Vote; Voter's Certificates; Entries to Be Made in District
Regi ster; Nunbered Lists of Voters; Challenges.--(a) At every
primary and el ection each el ector who desires to vote shal

first sign a voter's certificate, and, unless he is a State or
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Federal enploye who has regi stered under any registration act

wi t hout declaring his residence by street and nunber, he shal
insert his address therein, and hand the sanme to the el ection
officer in charge of the district register. Such el ection

of ficer shall thereupon conpare the elector's signature on his
voter's certificate with his signature in the district register
| f, upon such conparison, the signature upon the voter's
certificate appears to be genuine, the el ector who has signed
the certificate shall, if otherwise qualified, be permtted to
vote: Provided, That if the signature on the voter's
certificate, as conpared with the signature as recorded in the
district register, shall not be deemed authentic by any of the
el ection officers, such elector shall not be denied the right to
vote for that reason, but shall be considered challenged as to
identity and required to nake the affidavit and produce the

evi dence as provided in subsection (d) of this section. Wen an
el ector has been found entitled to vote, the election officer
who exam ned his voter's certificate and conpared his signature
shall sign his nane or initials on the voter's certificate,
shall, if the elector's signature is not readily |legible, print
such el ector's nane over his signature, and the nunber of the
stub of the ballot issued to himor his nunber in the order of
adm ssion to the voting machines, and at primaries a letter or
abbrevi ati on designating the party in [whose primary he votes]

which he is enrolled, if any, shall also be entered by one of

the election officers or clerks. As each voter is found to be
qualified and votes, the election officer in charge of the
district register shall wite or stanp the date of the election
or primary, the nunber of the stub of the ballot issued to him

or his nunber in the order of adm ssion to the voting machines,
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and at primaries a letter or abbreviation designating the party

in [whose primary he votes,] which he is enrolled, if any, and

shall sign his nane or initials in the proper space on the
regi stration card of such voter contained in the district
regi ster.

As each voter votes, his nanme in the order of voting shall be
recorded in two (2) nunbered |ists of voters provided for that
purpose, with the addition of a note of each voter's party
enroll ment after his nane at prinmaries.

* %k

Section 1216. Instructions of Voters and Manner of Voting in
Districts in Wich Voting Machi nes are Used. - -

* %k

[(c) At primaries, before a voter is admtted to the voting
machine, it shall be adjusted by the election officer in charge
t hereof, so that such voter will only be able to vote for the
candi dates of the party in which he is registered and enroll ed
and for candi dates for nonpartisan nom nation, if any.]

* %k

Section 1221. Duties of Election Oficers After the C ose of
the Polls in Districts in Wiich Ballots are Used.--After the
polls are closed and the | ast elector has voted in districts in
whi ch ballots are used, the election officers, clerks and
overseers, if any, shall remain within the encl osed space.

Bef ore the ball ot box is opened, the nunmber of ballots issued to
el ectors [(at primaries the nunber issued to the el ectors of
each party)], as shown by the stubs, and the nunber of ballots
[(at primaries the nunber of ballots of each party)], if any,
spoil ed and returned by voters and cancell ed, shall be announced

to all present in the voting room and entered on the general
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returns of votes cast at such primary or election. The el ection
of ficers shall then conpare the nunber of electors voting as
shown by the stubs with the nunber of names marked as voting in
the district register, "Voting Check List,"” and nunbered lists
of voters, shall announce the result, and shall enter on the
general returns the nunber of electors who have voted, as shown
by the "Voter's Check List.” If any differences exist, they
shall be reconciled, if possible, otherwi se they shall be noted
on the general returns. The district register, the "Voting Check
List,"” the nunbered lists of voters and the stubs of all ballots
used, together with all unused ballots, and all spoiled and
cancel led ballots, and all rejected voter's certificates shal

t hen be placed in separate packages, containers or envel opes,
and seal ed, before the ballot box is opened.

Section 8. Section 1222 of the act, anmended July 14, 1961
(P.L.644, No.332), is anended to read:

Section 1222. Count and Return of Votes in Districts in
Wi ch Ballots are Used. --

(a) As soon as all the ballots have been properly accounted
for, and those outside the ballot box, as well as the "Voting
Check List," nunbered lists of voters and district register
seal ed, the election officers shall forthwith open the ball ot
box, and take therefromall ballots therein.[, and at prinmaries,
separate the sane according to the party to which they bel ong. ]
The ball ots shall then be counted one by one, and a record made
of the total nunber.[, and at primaries of the total nunber cast
for each party.] Then the judge, under the scrutiny of the
mnority inspector, or the mnority inspector, under the
scrutiny of the judge, in the presence of the other officers,

clerks, and of the overseers, if any, and within the hearing and
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sight of the watchers outside the enclosed space, shall read

al oud the nanes of the candi dates marked or inserted upon each
ballot [(at primaries the ballots of each party being read in
sequence)], together with the office for which the person naned
is a candidate, and the answers contained on the ballots to the
guestions submtted, if any, and the majority inspector and
clerks shall carefully enter each vote as read, and keep account
of the same in ink in triplicate tally papers [(triplicate tally
papers for each party at primaries)] to be provided by the
county board of elections for that purpose, all three of which
shall be made at the sane tine: Provided, That at all general,
muni ci pal and special elections, in entering each vote received
by candi dates at such election, it shall not be necessary to
enter separate tally marks for each vote received by such

candi dat es upon the ballots containing the sane votes for the
same nanmes, commonly known, and in this act designated as
"Straight Party Tickets" for such purpose straight party ticket
votes shall be entered carefully as each straight party ticket
vote is read on the triplicate tally sheets under the headi ng
"Nunber of votes received upon the ........................

straight party tickets."” Upon conpleting the nunber of votes
recei ved by each straight party ticket, the nunber so tallied
for each party shall be entered nunerically on the extrene right
hand margi n of each such tally paper. Al ballots, after being
removed fromthe box, shall be kept within the unobstructed view
of all persons in the voting roomuntil replaced in the box. No
person while handling the ballots shall have in his hand any
pencil, pen, stanp or other means of marking or spoiling any

ballot. The election officers shall forthwith proceed to canvass

and conpute the votes cast, and shall not adjourn or postpone
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t he canvass or conputation until it shall have been fully
conpl et ed.

(b) When the vote cast for the different persons naned upon
the ball ots and upon the questions, if any, appearing thereon,
shall have been fully recorded in the tally papers and count ed,
the election officers shall duly certify to the nunber of votes
cast for each person [(upon the respective party tickets at
primaries)], and shall prepare in ink two (2) general returns,
showing, in addition to the entries nade thereon as aforesaid,
the total nunber of ballots received fromthe county board [(the
total of each party at primaries)], the nunber of ballots cast
[ (the nunber of each party at primaries)], the nunber of ballots
[(of each party at primaries)] declared void, and the nunber of
bal |l ot s spoil ed and cancell ed, and any bl ank ball ots cast, as
well as the votes cast for each candidate. At elections, the
nunber of votes cast for each candidate by each political party
or political body of which such candidate is a nom nee shall be
separately stated: Provided, That the nunber of votes received
by each set of candi dates upon "straight party tickets" shall be
entered opposite the nanes of the respective candidates in a
colum i mredi at el y adj oi ni ng upon the |eft which colum shall be
of convenient wdth and shall be headed "nunber of votes

recei ved upon straight party tickets.” In an inmediate colum to
the left thereto, the nunber of votes received by each candi date
upon all ballots other than "straight party tickets" including
all ballots known as "split tickets" shall be entered, such
colum to be of convenient width and shall be headed "nunber of
votes received other than upon straight party tickets." The

nunber of votes received by each candi date as shown in the

col uim headed "nunber of votes received upon straight party
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tickets"” shall then be added, together with the nunber of votes
recei ved by each candi date as shown in the colum headed "nunber
of votes received other than upon straight party tickets" and

t her eupon, the total nunber of votes received by each candi date
shall be entered in a colum on the extrene right-hand side of
the return sheets, which colum shall be of convenient w dth and
shal | be headed "total nunber of votes.™

Not hing in this section contained shall be construed to
authorize or permt the canvassing, counting or tallying ballots
with any | ess degree of strictness than otherw se required by
law, the intention of this section being to dispense with the
individual tally marks only so far as the so-called "straight
party tickets" are concerned, and all other operations of
tallying, counting, canvassing and announci ng the votes shal
proceed as near as may be in accordance with the other
provi sions of this act.

(c) I'n returning any votes cast for any person whose nane is
not printed on the ballot, the election officers shall record
any such names exactly as they were witten, stanped or applied
to the ballot by sticker.

Section 9. Subsection (b) of section 1227, anended February
2, 1965 (P.L.1859, No.585), is anended to read:

Section 1227. Canvass and Return of Votes in Districts in
Whi ch Voting Machines are Used.--* * *

(b) The vote as registered shall be entered by the el ection
officers, in ink, on duplicate return sheets, and also on a
general return sheet and statenent, all of which, after the
canvass is conpleted, shall be signed by the election officers,
the clerk, and certified by the overseers, if any. If any

el ection officer, clerk or overseer shall refuse to sign or
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certify the general or duplicate return sheets or statenent, he
shall wite his reasons therefor upon said sheets. The vote for
presidential electors shall be conputed and returned as provided
herei nbefore in section 1215 of this act. If nore than one
voting machine is used in any election district, the vote

regi stered on each machi ne shall be ascertained in |ike manner,
and separately entered in appropriate spaces on the general and
duplicate return sheets and statement. The total vote cast for
each candi date, and for and agai nst each question, shall then be
conput ed and entered on the general and duplicate return sheets
and statenment. There shall also be entered on the general return
sheet and statenent the nunber of voters who have voted [and in
primaries, the nunber of voters who voted in each party,] as
shown by the nunbered lists of voters, district register, and
voting check list, and the nunber on each machi ne, as shown by
the public counters, and al so the nunber registered on the
protective counter or device on each machine i medi ately prior
to the opening of the polls and i mMmedi ately after the closing

t hereof and sealing of the machi ne. The nunber or ot her

desi gnation of each machi ne used shall also be entered thereon.
In the case of primary el ections, duplicate return sheets shal
be prepared as for other elections. The registering counters of
the voting machi ne or the paper proof sheets, as the case nmay
be, shall remain exposed to view until the said returns, and al
ot her reports have been fully conpleted and checked by the

i nspectors, clerk and overseers, if any. During such tinme, any
candi date, or duly accredited watcher, who may desire to be
present shall be admtted to the polling place.

* * %

Section 10. Subsections (b) and (e) of section 1302, anended
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Decenber 11, 1968 (P.L.1183, No.375), are anended to read:

Section 1302. Applications for Oficial Absentee Ballots.--
* x *

(b) The application shall contain the follow ng infornmation:
Hone residence at the tine of entrance into actual mlitary
service or Federal enploynment, length of tine a citizen, |length
of residence in Pennsylvania, date of birth, length of tinme a
resident of voting district, voting district if known, [party
choice in case of primary,] nanme and, for a mlitary el ector,
his stateside mlitary address, FPO or APO nunber and seri al
nunber. Any elector other than a mlitary elector shall in
addition specify the nature of his enploynent, the address to
which ballot is to be sent, relationship where necessary, and
such other information as may be determ ned and prescribed by
the Secretary of the Commonweal th. When such application is
received by the Secretary of the Commonwealth it shall be
forwarded to the proper county board of el ection.

* x *

(e) Any qualified bedridden or hospitalized veteran absent
fromthe State or county of his residence and unable to attend
his polling place because of such illness or physical
di sability, regardless of whether he is registered or enrolled,
may apply at any tinme before any primary or election for an
of ficial absentee ballot on any official county board of
el ection form addressed to the Secretary of the Comonweal t h of
Pennsyl vani a or the county board of elections of the county in
whi ch his voting residence is |ocated. The request for an
application shall be in witing, signed and transmtted by mail.

The application shall contain the follow ng information:

Resi dence at the time of becom ng bedridden or hospitalized,
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length of time a citizen, length of residence in Pennsyl vani a,
date of birth, length of tine a resident in voting district,
voting district if known, [party choice in case of primary,]
name and address of present residence or hospital at which
hospitali zed. Wen such application is received by the Secretary
of the Commonwealth, it shall be forwarded to the proper county
board of el ections.

The application for an official absentee ballot for any
primary or election shall be nade on information supplied over
the signature of the bedridden or hospitalized veteran as
required in the preceding subsection. Any qualified registered
el ector, including a spouse or dependent referred to in
subsection (1) of section 1301, who expects to be or is absent
fromthe Commonweal th or county of his residence because his
duties, occupation or business require himto be el sewhere on
the day of any primary or election and any qualified registered
el ector who is unable to attend his polling place on the day of
any primary or election because of illness or physical
disability and any qualified regi stered bedri dden or
hospitalized veteran in the county of residence, may apply to
the county board of elections of the county in which his voting
residence is located for an Oficial Absentee Ballot. Such
application shall be nade upon an official application form
supplied by the county board of elections. Such official
application formshall be determ ned and prescribed by the
Secretary of the Commonweal th of Pennsylvania. An application
shall be issued only to an el ector who appears in person at the
of fice of the county board of election and signs for the
application, or who, by mail, requests an application with a

witten and signed comuni cation. A copy of the request for the
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application shall be kept on record at the office of the county
board of el ections.

(1) The application of any qualified registered el ector,

i ncl udi ng spouse or dependent referred to in subsection (1) of
section 1301, who expects to be or is absent fromthe
Commonweal th or county of his residence because his duties,
occupation or business require himto be el sewhere on the day of
any primary or election, shall be signed by the applicant and
shal | include the surname and christian name or nanmes of the
applicant, his occupation, date of birth, length of tine a
resident in voting district, voting district if known, place of
resi dence, post office address to which ballot is to be mailed,
t he reason for his absence, and such other infornmation as shal
make clear to the county board of elections the applicant's
right to an official absentee ballot.

(2) The application of any qualified registered el ector who
is unable to attend his polling place on the day of any primary
or election because of illness or physical disability and the
application of any qualified regi stered bedri dden or
hospitalized veteran in the county of residence shall be signed
by the applicant and shall include surnane and christian name or
nanmes of the applicant, his occupation, date of birth, residence
at the time of becom ng bedridden or hospitalized, |ength of
time a resident in voting district, voting district if known,
pl ace of residence, post office address to which ballot is to be
mai | ed, and such other information as shall nake clear to the
county board of elections the applicant's right to an official
ballot. In addition, the application of such el ectors shal
include a declaration stating the nature of their disability or

illness, and the nanme of their attending physician, if any,
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together with a supporting declaration signed by such attendi ng
physician, or, if none, by a registered elector unrelated by

bl ood or nmarriage of the election district of the residence of
the applicant: Provided, however, That in the event any el ector
entitled to an absentee ball ot under this subsection be unable
to sign his application because of illness or physical

di sability, he shall be excused from signing upon naking a

stat ement which shall be w tnessed by one adult person in
substantially the followwng form | hereby state that | am
unable to sign my application for an absentee ball ot w thout
assi stance because | amunable to wite by reason of ny illness
or physical disability. I have nmade or have received assistance

in mking nmy mark in lieu of ny signature.

(Conpl et e Address of Wtness) (Signature of Wtness)
No nore than one application for an absentee ballot shall be
issued to any elector. A copy of the request for the application
shall be kept on record at the office of the county board of
el ecti on.

* x *

Section 11. Subsections (b), (c) and (d) of section 1404,
are anmended to read:

Section 1404. Conputation of Returns by County Board;
Certification; Issuance of Certificates of Election.--

* x *

(b) It shall be the duty of each board of registration

conmmi ssioners in each county, before the tine fixed for the
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county board to convene for purpose of conputing and canvassi ng
returns of any primary or election, to certify to said county
board the total registration of each election district within
its jurisdiction, and the enroll ment of each district by
political parties at primaries. The county board, before
conputing the votes cast in any election district, shall conpare
said registration and enrollnent figures with the certificates
returned by the election officers show ng the nunber of persons
who voted in each district or the nunber of ballots cast. If,
upon consideration by said return board of the returns before it
fromany election district and the certificates aforesaid, it
shal | appear that the total vote returned for any candi date or
candi dates for the sane office or nomi nation or on any question
exceeds the nunber of registered or enrolled electors in said

el ection district or exceeds the total nunber of persons who
voted in said election district or the total nunber of ballots
cast therein, [or, if it shall appear that the total nunber of
parti san votes returned for any candi date or candi dates for the
same office or nom nation at any primary exceeds the nunber of
el ectors registered or enrolled in said district as nenbers of
that political party, or exceeds the total nunber of persons

bel onging to that party who voted in said district or the total
nunber of ballots of that party cast therein,] in any such case,
such excess shall be deened a di screpancy and pal pabl e error,
and shall be investigated by the return board, and no votes
shall be recorded fromsuch district until such investigation
shall be had, and such excess shall authorize--(a) the sumoning
of the election officers, overseers, machine inspectors, and
clerks to appear forthwith with any el ection papers in their

possession; (b) the production of the ballot box before the
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return board, and the exam nation and scrutiny of all of its
contents, and all of the registration and el ecti on docunents
whatever, relating to said district, in the presence of
representatives of each party and candidate interested who are
attendi ng the canvass of such votes; and the recount of the
ball ots contained in said ballot box, either generally or
respecting the particular office, nomnation, or question as to
whi ch the excess exists, in the discretion of the return board;
(c) the correction of the returns in accordance with the result
of said recount; (d) in the discretion of the return board, the
exclusion of the poll of that district, either as to al

of fi ces, candi dates, questions, and parties, or as to any
particul ar offices, candi dates, questions, or parties as to

whi ch said excess exists, if the ballot box be found to contain
nore ballots than there are electors registered or enrolled in
said election district, [or nore ballots of one party than there
are electors registered or enrolled in said district as nenbers
of that party,] or nore ballots than the nunber of voters who
voted at said election[, or nore ballots of one party than the
nunber of voters of that party who voted at said election]; (e)
a report of the facts of the case to the district attorney where
such action appears to be warrant ed.

(c) The county board shall first publicly account for al
extra official ballots printed under the provisions of section
1007 of this act. The general returns made by the el ection
officers fromthe various election districts shall then be read
one after another in the usual order, slowy and audi bly, by one
of the clerks who shall, in each case of a return froma
district in which ballots were used, read therefromthe nunber

of ballots [(in the case of primaries the nunber of ballots of
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each party)] issued, spoiled and cancelled, and cast,
respectively, whereupon the clerk having charge of the records
of the county board showi ng the nunber of ballots furnished for
each election district, including the nunber of extra official
bal |l ots as provided by section 1007 of this act as so furnished,
and the nunber of stubs and unused ballots and spoiled and
cancel l ed ballots returned, shall publicly announce the nunber
of the same respectively, and unless it appears by said nunber
or calculations therefromthat said records, and the said
general return correspond, no further returns shall be read from
the latter until all discrepancies are explained to the
satisfaction of the county board. In the case of districts in
whi ch voting machines are used, there shall be read fromthe
general return the identifying nunber or other designation of
each voting machi ne used, the nunbers registered on the
protective counter or device on each machine prior to the
opening of the polls and i mMmedi ately after close of the sane,
wher eupon the cl erk having charge of the records of the county
board show ng the nunber registered on the protective counter or
devi ce of each voting machine prior to delivery at the polling
pl ace, shall publicly announce the nunbers so regi stered, and
unl ess it appears that the said records, and the said general
return correspond, no further returns shall be read fromthe
latter until any and all discrepancies are explained to the
satisfaction of the county board.

(d) (1) In districts in which paper ballots have been used,
when the records agree with said returns regardi ng the nunber of
ball ot s and the nunber of votes recorded for each candidate [(on
each party ticket at primaries)], said votes for each candi date

shall be read by the clerk slowy, audibly, and in an orderly
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manner fromthe general return which has been returned unseal ed,
and the figures announced shall be conpared by other clerks with
the general return which has been returned seal ed. The figures
announced for all districts shall be conpared by one of the
clerks with the tally papers fromthe respective districts. If
any di screpanci es are discovered, the county board shal
t her eupon exam ne all of the return sheets, tally papers and
ot her papers in its possession relating to the sane el ection
district. If the tally papers and seal ed general return sheet
agree, the unseal ed general return shall be forthwith corrected
to conformthereto. But in every other case the county board
shall forthwith cause the ballot box of the district to be
opened and the vote therein to be recounted in the presence of
attorneys, watchers, and candidates interested, and if the
recount shall not be sufficient to correct the error, the county
board may sumon the el ection officers and overseers, if any, to
appear forthwith with all election papers in their possession.
(2) In districts in which voting nmachi nes have been used,
when the records agree with the returns regardi ng the nunber
regi stered on the voting machine, the votes recorded for each
candi date shall be read by the clerk slowy, audibly, and in an
orderly manner fromthe general return sheet which has been
returned unseal ed, and the figures announced shall be conpared
by other clerks with the duplicate return sheet which has been
returned sealed, and if the voting nmachine is of the type
equi pped with nechani smfor printing paper proof sheets, said
general and duplicate return sheets shall also be conpared with
sai d proof sheets, which have been returned as aforesaid. If any
di screpanci es are di scovered, the county board shall thereupon

exam ne all of the return sheets, proof sheets and other papers
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inits possession relating to the sane election district. The
said proof sheets shall be deened to be the primary evidence of
the result of the election and to be prima facie accurate, and
if the proper proof sheets properly identified, shall be
mutual Iy consistent, and if the general and duplicate returns,
or either of them fromsaid district shall not correspond with
said proof sheets, they shall be corrected so as to correspond
with same, in the absence of allegation of specific fraud or
error, proved to the satisfaction of the county board.

(3) If any error or fraud is discovered, the county board
shall conpute and certify the votes justly regardl ess of any
fraudul ent or erroneous returns presented to it, and shal
report the facts to the district attorney of the proper county
for action.

* %k

Section 12. Sections 1824 and 1834 of the act, are anended
to read:

Section 1824. Election Oficers Refusing to Permt Elector
to Vote in [Proper Party at] Primaries.--Any judge, inspector or
clerk of election who refuses to permt an elector at any
primary at which ballots are used to receive [the ballot of the
party with which he is enrolled, or who gives to any such
el ector the ballot of any party in which he is not enrolled,] a
bal l ot or any judge, or inspector of election, or machine
i nspector who, at any primary at which voting nmachi nes are used,
adj usts any voting machi ne about to be used by an el ector so as
not to permt himto vote for the candidates of the party in
which he is enrolled, or so as to pernmit himto vote for [the
candi dates of any party in which he is not enrolled,] any

candi date of any party shall be guilty of a m sdeneanor, and,
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1 upon conviction thereof, shall be sentenced to pay a fine not
2 exceeding one thousand ($1, 000) dollars, or to undergo an

3 inprisonment of not |ess than one (1) nonth nor nore than two
4 (2) years, or both, in the discretion of the court.

5 [ Section 1834. Elector Voting Ballot of Wong Party at

6 Primary.--Any elector who shall wilfully vote at any primary the
7 ballot of a party in which he is not enrolled, in violation of
8 the provisions of this act, shall be guilty of a m sdeneanor,
9 and, upon conviction thereof, shall be sentenced to pay a fine
10 not exceedi ng one thousand ($1,000) dollars, or to undergo an
11 inprisonnment of not nore than one (1) year, or both, in the

12 discretion of the court.]

13 Section 13. All acts and parts of the act are repeal ed

14 insofar as they are inconsistent herewth.

15 Section 14. This act shall take effect imredi ately.
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