PRI OR PRINTER S NO. 285 PRI NTER S NO. 3908

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2065 5%

| NTRODUCED BY MESSRS. KNEPPER, J. L. WRI GHT, COHEN, FI SHER
HCEFFEL, NOYE, D. R WRI GHI, KOLTER, M LLER, REED, ZORD
VROON, MRS. KERN CK, MESSRS. BURD, WLT, WAGNER, ZW KL
FI SCHER, M CHLOVI C, M LANOVI CH, PETERSON, PRATT, SIEM NSKI,
E. H SMTH SPITZ, CCMN, BROMW, PERZEL, CHESS,
CALTAG RONE AND SCI RI CA, FEBRUARY 13, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
SEPTEMBER 22, 1980
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AN ACT
Amendi ng the act of July 19, 1974 (P.L. 486, No.175), entitled
"An act requiring public agencies to hold certain neetings
and hearings open to the public and providing penalties,”
further providing for open neetings of public agencies.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of July 19, 1974 (P.L.486, No.175),
entitled "An act requiring public agencies to hold certain
nmeeti ngs and hearings open to the public and providing

penalties,” is anended by addi ng sections to read:

Section 1. This act shall be known and may be cited as the

"Sunshi ne Act."

Section 1.1. The Declaration of R ghts of the Constitution

of the Commpbnweal th of Pennsyl vani a declares that "All power is

i nherent in the people and all free governnents are founded on

their authority....". Yet it is inpossible for the people to
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exercise this power unless they are permtted the right to enter

the neetings of all governmental bodies in Pennsylvania, and al

agenci es of the Commpbnweal th of Pennsylvania and its political

subdi vi si ons, w thout exception, subject only to the limtations

i nposed by this act.

The CGeneral Assenbly finds and declares it the policy of the

Commpnweal th that the neetings, deliberations, policy formations

and deci sion maki ng of all governnmental units, and all agencies

of State Governnent and its | ocal subdivi sions, are open to the

general public and the press and that cl osed neeti ngs are

prohi bited, subject only to the limtations i nposed by this act.

Section 2. Section 1 of the act is renunbered and anended to
r ead:
Section [1.] 1.2 As used in this act:

"Agency" means the body and conmmittees thereof of all the

foll owi ng: the General Assenbly, | NCLUDI NG | TS CONFERENCE <—

COW TTEES, the Executive Branch, including the Governor's

Cabi net when neeting on official policy nmaking business, any
[ branch,] departnent, board, conmittee, inreluding econference <—
comm-tteeof the GCeneral—Assenbly authority or conm ssion of

t he Commonweal t h of Pennsyl vani a, any political subdivision of

t he Commonweal th, or any State, nunicipal, township or schoo
authority, school board, school governing body, comm ssion, the
board of trustees of all State-aided colleges and universities,
the board of trustees of all State-owned and State-rel ated
col |l eges and universities and all community coll eges, or simlar
organi zati on created by or pursuant to a statute which decl ares
i n substance that the organi zation perfornms or has for its

pur pose the performance of an essential governnmental function.

[ Provided, That the term "agency" shall include the General
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Assenbly, or any State departnent, board, authority or
commi ssion to include the Governor's cabi net when neeting on
of ficial policy nmaking business.]

"AGENDA" MEANS A LIST OF ITEMS TO BE DI SCUSSED AT A MEETI NG <—

OR A HEARI NG

"EMERGENCY EXECUTI VE SESSI ON' MEANS AN ASSEMBLAGE OF AN

AGENCY VHICH IS NOI'_OPEN TO THE PUBLI C AND VWH CH THE AGENCY

DETERM NES TO BE URGENTLY NECESSARY | N ACCORDANCE W TH SECTI ON

3.

"Executi ve session" neans an assenbl age of an agency which is

not open to the public.

"Formal action” neans the discussion, deliberation and taking

of any vote on any resolution, rule, order, notion, regulation

or ordinance or the setting of any official policy. FMeetings, <—
[pre-trial conferences,] hearings, and formal action by the <—
judiciary or judicial branch shall [not] be subject to the <—
provisions of this act.} The termshall include discussions and <—

deli beration of any natter on which a vote is antici pated or

schedul ed and the di scussi ons and deli berations | eading to the

formul ati on or adoption of a policy. Formal action voting shal

be taken by an open and public ballot. THE TAKING OF A SECRET <—

BALLOT OR ANY OTHER ATTEMPT TO CONCEAL THE VOTE OF ANY MEMBER OR

VEMBERS OF THE AGENCY ENTITLED TO VOTE ON THE QUESTI ON, ON ANY

MATTER BEFORE THE AGENCY VH CH WAS ADOPTED, DEFEATED, TABLED OR

OTHERW SE DI SPOSED OF OR ACTED UPQON, SHALL BE PRCH Bl TED

VIOLATIONS OF THIS PROVI SION SHALL BE SUBJECT TO THE PENALTY

PROVI SION | N SECTI ON 8.

"Litigation" neans_any PENDI NG PROSPECTI VE OR THREATENED <—

action before a court of law OR IN WH CH THE AGENCY HAS A PUBLIC <—
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"Meeti ng" neans a gathering or assenbl age of an agency where

a quorumis present, if applicable, at which formal action is

anti ci pated or taken.

"Personnel and | abor natters" nmeans any situationinvelvinga

agencyrelativeto—continuedenmployrent | SSUE ARl SI NG QUT OF THE
NEGOTI ATI ON OR OPERATI ON OF LABOR CONTRACT OR QUT OF THE

EMPLOYER- EMPLOYEE RELATI ONSHI P OF AN | NDI VI DUAL _EMPLOYED BY THE

AGENCY BUT NOT_ COVERED BY A FORVAL LABOR CONTRACT OR

DI SCI PLI NARY ACTI ONS OR DI SCUSSI ONS CONCERNI NG THE DI SM SSAL  OF

AN ENVPLOYEE FOR CAUSE.

"Public notice" neans i nformati on given to the public

generally and to representatives of news nedia in particul ar.

When such public notice pertains to a neeti ng schedul ed for the

future, it shall include the place, date and tine of the neeting

and the proposed agenda—if—possible— TO THE EXTENT I T | S KNOMN

AT _THE TIME OF G VI NG NOTI CE.

Section 3. Seetions—2-and—3 SECTION 2 of the act are IS
amended to read:

Section 2. The neetings or hearings of every agency at which
formal action is scheduled or taken are public neetings and

shall be open to the public at all tines except as specified in

this act. No fornmaml action shall be valid unless such fornal

action is taken during a public neeting and the nanes and votes

of those voting are recorded in the mnutes of the neeting. Such

records shall be available to the public pursuant to secti on 4.

SECTION 4. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ
SECTION 2.1. ALL MEETINGS OR HEARI NGS COF EVERY AGENCY SHALL

HAVE AN AGENDA PRINTED I N A REASONABLE QUANTITY FOR THE PUBLI C

IN THE CASE OF A MEETING OR HEARING WHERE I T 1S KNOMW THAT THE
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PROVI SIONS OF THE ACT DO NOT REQUI RE THAT THE ENTI RE MEETI NG OR

HEARI NG BE OPEN TO THE PUBL| C TWO SEPARATE AGENDA SHALL BE

PRI NTED, ONE FOR THE EXCLUSI VE USE OF THE AGENCY AND ONE FOR THE

GENERAL PUBLI C.

SECTION 2.2. AT ALL MEETINGS OR HEARI NGS OF EVERY AGENCY

VWHERE FORVAL ACTI ON VOTI NG | S TAKEN, PROVISION SHALL BE MADE AT

A SPECI FIED TI ME ON THE AGENDA TO ALLOW THE PUBLI C A REASONABLE

TIME TO COMVENT.

SECTION 5. SECTION 3 OF THE ACT IS AMENDED TO READ

Section 3. No public neeting of any agency shall be
adj our ned, begun, recessed or interrupted in any way for the
pur pose of an executive session except as hereinafter provided.

An EMERGENCY executive session which shall be called only after <—

the vote of the nenbers present is recorded on the questi on of

whet her or not to hold an EMERGENCY executive sessi on AND <—

VWHETHER SUCH SESSI ON |'S URGENTLY NECESSARY, NOT TO EXCEED THI RTY

M NUTES | N DURATI ON may be held during the course of a properly
constituted public neeting [upon notification to the public <—
present by the presiding officer that for a period not to exceed
thirty mnutes the neeting will be in recess for the purpose

of:] , BUT ONLY FOR THE PURPOSE OF: <—

(1) Considering dism ssal or disciplining of, or hearing
conpl aints or charges brought against a public elected officer,
enpl oyee, or other public agent unless such person requests a
publ i ¢ heari ng.

(2) Considering actions of the deliberating body with

respect to [l abor negotiations] personnel and | abor matters.

(3) Having confidential conmmunications with the agency's

attorney, where such conmuni cati ons specifically concern

litigati on. iHaA—which the agepcyis—a party orinwhichthe <—
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agency—has—apublic—concern—
SUCH AN EXECUTI VE SESSI ON SHALL BE LEGALLY CONVENED ONLY

FOLLON NG A PROPER MOTI ON PUBLI CLY MADE AND ADOPTED BY THE

AFFI RVATI VE VOTE OF A MVAJORITY OF THE MEMBERS OF AN ACGENCY

PRESENT AND COVPETENT TO VOTE ON THE QUESTI ON.

{4 The agency upon adjournnent of the executive session

shal | H-stthe rmatters ANNOUNCE PUBLICLY AND LI ST I N GENERAL

TERMS N THE M NUTES OF THE MEETI NG VHI CH OF THE ABOVE SET FORTH

SUBJECT MATTERS WERE di scussed duri ng the executive sessi on.

Section 4 6. The act is anmended by addi ng seetiens A SECTI ON
to read:

Section 7.1. (a) Nothing in this act shall prohibit an

agency from conducti ng an executi ve session for the purpose of

havi ng confidential communi cations with its attorney, where such

communi cati ons specifically concern litigati on inrwhichthe
) ) hich t] I Lid _ or

where personnel or | abor matters are invol ved, OR FOR THE

PURPOSES ENUMERATED I N CLAUSES (1), (2) AND (3) OF SECTION 3.

(b)Y Public notice of sueh executive sessions shall be given

of the date, tinme, projected durati on and place at | east twenty-

four hours prior to the time of the executive session by nailing

a notice of the proposed neeting to a newspaper of qgeneral

circulation, as defined by 45 Pa.C.S. § 101 (relating to

definitions), which is published and circulated in the political

subdi vi si on where the executive session will be held, or such

newspaper of general circulation equal to or greater than any

newspaper published in the said political subdivision and to

area radio and tel evision stati ons and by posting a copy of the

notice promnently at the principal office of the agency hol di ng

the executive session or at the public building in which the
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executive session is to be held. THE PUBLI CATI ON OF THE NOTI CE <—

BY THE NEWSPAPER OF GENERAL Cl RCULATI ON, THE RADI O STATI ON AND

THE TELEVI SI ON STATI ON SHALL BE AT NO COST TO THE ACGENCY

Section 5 7. Section 8 of the act is anended to read: <—
Section 8. Any nenber of any agency who participates in a
nmeeting [or hearing knowing] that [it] is being held or

conducted in such a way [to] AS TO ILLEGALLY AND i ntentionally <—

intent and purpose of violating this act is guilty of a sumrmary
of fense and upon conviction thereof shall be sentenced to pay a

fine not exceeding [one hundred dollars ($100)] five hundred

dollars ($500) plus costs of prosecution.

Section 6 8. This act shall take effect in 60 days. <—
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