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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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| NTRODUCED BY KNEPPER, J. L. WRIGHT, JR, CCHEN, FISHER
HCEFFEL, NOYE, D. R WRI GHI, KOLTER, M LLER, REED, ZORD
VROON, KERNI CK, BURD, WLT, WAGNER, ZW KL AND
SCI R CA, FEBRUARY 13, 1979
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AN ACT
Amendi ng the act of July 19, 1974 (P.L. 486, No.175), entitled
"An act requiring public agencies to hold certain neetings
and hearings open to the public and providing penalties,”
further providing for open neetings of public agencies.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of July 19, 1974 (P.L.486, No.175),
entitled "An act requiring public agencies to hold certain
nmeeti ngs and hearings open to the public and providing

penalties,” is anended by addi ng sections to read:

Section 1. This act shall be known and may be cited as the

"Sunshi ne Act."

Section 1.1. The Declaration of R ghts of the Constitution

of the Commpbnweal th of Pennsyl vani a declares that "All power is

i nherent in the people and all free governnents are founded on

their authority....". Yet it is inpossible for the people to

exercise this power unless they are permtted the right to enter

the neetings of all governmental bodies in Pennsylvania, and al




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

agenci es of the Commpbnweal th of Pennsylvania and its political

subdi vi si ons, w thout exception, subject only to the limtations

i nposed by this act.

The CGeneral Assenbly finds and declares it the policy of the

Commpnweal th that the neetings, deliberations, policy formations

and deci sion maki ng of all governnmental units, and all agencies

of State Governnent and its | ocal subdivi sions, are open to the

general public and the press and that cl osed neeti ngs are

prohi bited, subject only to the limtations i nposed by this act.

Section 2. Section 1 of the act is renunbered and anended to
r ead:
Section [1.] 1.2 As used in this act:

"Agency" means the body and conmmittees thereof of all the

foll owi ng: the General Assenbly, the Executive Branch, incl uding

the Governor's Cabi net when nmeeting on official policy nmaking

busi ness, any [branch,] departnent, board, commttee, including

conference committee of the General Assenbly, authority or

comm ssion of the Commonweal th of Pennsyl vania, any political
subdi vi si on of the Conmonweal th, or any State, nunicipal,
townshi p or school authority, school board, school governing
body, commi ssion, the board of trustees of all State-aided
col |l eges and universities, the board of trustees of all State-
owned and State-related coll eges and universities and al
community col |l eges, or simlar organization created by or
pursuant to a statute which declares in substance that the
organi zation perforns or has for its purpose the performance of
an essential governnmental function. [Provided, That the term
"agency" shall include the General Assenbly, or any State
departnment, board, authority or conm ssion to include the

Governor's cabi net when neeting on official policy nmaking
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busi ness. |

"Executi ve session" neans an assenbl age of an agency which is

not open to the public.

"Formal action” neans the discussion, deliberation and taking

of any vote on any resolution, rule, order, notion, regulation
or ordinance or the setting of any official policy. [Meetings,
pre-trial conferences, hearings, and formal action by the
judiciary or judicial branch shall not be subject to the

provisions of this act.] The termshall include discussions and

deli beration of any natter on which a vote is antici pated or

schedul ed and the di scussi ons and deli berations | eading to the

formul ati on or adoption of a policy. Formal action voting shal

be taken by an open and public ball ot.

"Liti gati on" means any action before a court of | aw

"Meeti ng" neans a gathering or assenbl age of an agency where

a quorumis present, if applicable, at which formal action is

anti ci pated or taken.

"Personnel and | abor matters" means any situation involving a

| abor contract, or neqoti ati ons between an i ndividual and the

agency relative to conti nued enpl oynent.

"Public notice" neans i nformati on given to the public

generally and to representatives of news nedia in particul ar.

When such public notice pertains to a neeting schedul ed for the

future, it shall include the place, date and tine of the neeting

and the proposed agenda, if possi bl e.

Section 3. Sections 2 and 3 of the act are anended to read:
Section 2. The neetings or hearings of every agency at which

formal action is scheduled or taken are public neetings and

shall be open to the public at all tines except as specified in

this act. No fornmaml action shall be valid unless such fornal
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action is taken during a public neeting and the nanes and votes

of those voting are recorded in the mnutes of the neeting. Such

records shall be available to the public pursuant to secti on 4.

Section 3. No public neeting of any agency shall be
adj our ned, begun, recessed or interrupted in any way for the
pur pose of an executive session except as hereinafter provided.

An executive session which shall be called only after the vote

of the nenbers present is recorded on the questi on of whether or

not to hold an executive session nay be held during the course

of a properly constituted public nmeeting upon notification to
the public present by the presiding officer that for a period
not to exceed thirty mnutes the neeting will be in recess for
t he purpose of:

(1) Considering dism ssal or disciplining of, or hearing
conpl aints or charges brought against a public elected officer,
enpl oyee, or other public agent unless such person requests a
publ i ¢ heari ng.

(2) Considering actions of the deliberating body with

respect to [l abor negotiations] personnel and | abor matters.

(3) Having confidential conmmunicati ons with the agency's

attorney, where such conmuni cati ons specifically concern

litigation in which the agency is a party or in which the agency

has a public concern.

(4) The agency upon adjournnent of the executive session

shall list the matters di scussed duri ng the executive sessi on.

Section 4. The act is anmended by addi ng sections to read:

Section 7.1. (a) Nothing in this act shall prohibit an

agency from conducti ng an executi ve session for the purpose of

havi ng confidential communi cations with its attorney, where such

communi cati ons specifically concern litigation in which the
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agency is a party or in which the agency has a valid concern, or

where personnel or | abor nmatters are invol ved.

(b)Y Public notice of such executive sessions shall be given

of the date, tinme, projected durati on and pl ace at | east twenty-

four hours prior to the time of the executive session by nailing

a notice of the proposed neeting to a newspaper of general

circulation, as defined by 45 Pa.C.S. § 101 (relating to

definitions), which is published and circulated in the political

subdi vi si on where the executive session will be held, or such

newspaper of general circulation equal to or greater than any

newspaper published in the said political subdivision and to

area radio and tel evision stati ons and by posting a copy of the

notice promnently at the principal office of the agency hol di ng

the executive session or at the public building in which the

executive session is to be hel d.

Section 7.2. The use of secret ballots or other such devices

to conceal the manner in which the votes were nade i s prohibited

and any such secret ballot is to be considered a violati on of

this act subject to penalties provided in section 8.

Section 5. Section 8 of the act is anended to read:

Section 8. Any nenber of any agency who participates in a
nmeeting [or hearing knowing] that [it] is being held or
conducted in such a way to intentionally prevent an interested
violating this act is guilty of a summary of fense and upon
conviction thereof shall be sentenced to pay a fine not

exceedi ng [one hundred dollars ($100)] five hundred dollars

($500) plus costs of prosecution.

Section 6. This act shall take effect in 60 days.
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