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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1417 3%

| NTRODUCED BY SWEENEY, EARLY AND GEKAS, APRIL 11, 1978

REFERRED TO STATE GOVERNMENT, APRIL 11, 1978
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AN ACT
Est abl i shing a Code of Conduct for Public Oficials and
Enpl oyees in all areas of public service, creating a Public
Servant's Ethics Comm ssion and defining its powers and
duties, and providing for its enforcenent and for penalties.
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CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and nmay be cited as the "Code of
Conduct for Public Oficials and Enpl oyees."

Section 102. Statenment of purpose.

The Legi sl ature hereby recogni zes that there is a real need
for the |legislative establishment of a code of conduct for
public officials and public enpl oyees because the hol ding of any
public office or position is a public trust. This act is
desi gned and i ntended, therefore, to strengthen the faith and
confi dence of the people of the Conmonwealth in their governnment
and to establish guidelines of conduct in order to provide
protection for honest public officials and honest nmen and wonen
havi ng business with themand in order to provide renmedi es and
penalties with respect to those persons who nmay violate the
standards of conduct established in this act.

Section 103. Scope.

This act shall apply to the conduct of any and all el ected
and appointed public officials or public enployees in al
branches and sectors of governnment for the State or its
political subdivisions.

Section 104. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agency." Any branch or department of State government or a
political subdivision thereof including the executive,
| egislative or judicial and all sectors thereof and thereunder,
and any division, board, bureau, comm ssion, institution,

tribunal or other instrumentality within such branch or

19780S1417B1789 - 3 -
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department of government, and any i ndependent authority,
district, conm ssion, instrunentality or agency.

"Assist." To act, or agree to act, in such a way as to hel p,
aid, advise, furnish information to, or otherw se provide
assi stance to another person believing that such action is of
hel p, aid, advice, or assistance to such person and with intent
to so assist such person.

"Business entity." An enterprise, activity, profession,
vocation, trade, joint venture, commerce or any other
undertaki ng of any nature when engaged in as a conmerci al
enterprise and conducted for profit or ordinarily conducted for
profit, whether by an individual, partnership, association,

ot her uni ncorporated entity, or a corporation organi zed for

profit. The term "business"” shall include a professional
servi ce.
"Comm ssion.” The Public Servant's Ethics Comm ssion.
"Conpensation.” Any thing of econom c val ue, however

desi gnated, which is paid, |oaned, granted, given, donated or
transferred, or to be paid, |oaned, granted, given, donated or
transferred for or in consideration of personal services to any
person, official or to any agency of the State or a political
subdi vi si on t hereof.

"Di scl osure statenent." A statenent of econom c and ot her
interests held by a public enployee or public official.

"Gft." Any thing of econonmic value with the exception of
public awards, insignificant nonpecuniary gifts, political
contributions for which an accounting is required by and is nade
pursuant to the election | aws, or conpensation or gifts not
connected with or related to either the governnental processes

or the donee's services as a public official or enployee.

19780S1417B1789 - 4 -
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"Governnment funds." Any noney or tangible or intangible
property, having value and which is the property of any agency
of the State or a political subdivision or to which such agency
may be entitled to make disposition of in the course of
governmental activities.

"Inmediate famly." The public enployee or official and his
or her spouse and their parents, children, brothers and sisters.

"Indirect interest in real estate.” An ownership interest in
a person whose assets consist of 80%of the real estate or nore.

"Official action.” Any decision or action in a particular
matter or in the enactnent of |egislation.

"Official responsibility.” The direct adm nistrative or
operating authority, whether imrediate or final, and either
exerci sabl e alone or with others, and whether personal or
t hrough subordi nates, to approve, disapprove or otherw se direct
action involving a State, county or nunicipal agency.

"Participate.” To act or take part in agency action or in a
particular matter personally and substantially as a public
of ficial or public enployee, through approval, disapproval,
deci si on, reconmendation, the rendering of advice, investigation
or otherwise including the failure to act or performa duty.

"Particular matter." Any judicial or other proceeding,
appl i cation, subm ssion, request for a ruling or other
determ nation, contract, claim controversy, charge, accusation,
arrest, decision, determ nation, finding, but excluding
enactnent or general |egislation by the General Assenbly.

"Person who has been selected.” Any person who has been
nom nat ed or appointed to be a public official or public
enpl oyee or has been officially informed that he will be so

nom nat ed or appoi nted.

19780S1417B1789 - 5 -
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"Personal economic interest.”™ A direct or indirect financial
interest exceeding $5,000 or 5% of the equity at fair narket
value in a business entity, or exceeding $5,000 or 5% of the
gross recei pts of a business entity.

"Public agency of the same class.” Any agency of the State
or political subdivision which by virtue of its branch or sector
of government and classification is of the sane classification
as the classification of governnmental agency with which the
public official or public enployee is affiliated.

"Public consultant.” A person who, as an i ndependent
contractor, perforns professional, scientific, technical or
advi sory service for an agency of the State or a political
subdi vi si on thereof, and who receives a fee, honorarium or
simlar conpensation for such service.

"Public enpl oyee.” An enployee in the service of any agency
of the State or political subdivision who receives a salary or
wage for such service.

"Public official." A person, other than a public enpl oyee,
perform ng services for or holding an office, position or
menbership in any agency of the State or a political subdivision
whet her by el ection or appointnent.

"Special public official.” A public official:

(1) who is performng services or holding an office,
position, enploynent or menbership for which no conpensation
is provided; or

(2) who is not an elected official and occupies a
position which, by its classification in the public agency
i nvolved or by the terns of the contract or conditions of
enpl oynment, permts personal or private enploynment during

nor mal wor ki ng hours, or who in fact does not earn

19780S1417B1789 - 6 -
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conpensation as a public enployee or official for an

aggregate of nore than 800 hours during the preceding year.

For this purpose conpensation by the day shall be consi dered

as equivalent to conpensation for seven hours per day.

"Substantial financial interest.” An interest held by a
person which is:

(1) an ownership interest of not |ess than 25% hel d by
such person or a nenber of his inmmediate famly; or

(2) a directorship, officership or partnership in a
busi ness entity by such person or nmenber of his imrediate
famly.

"Thing of econom c value.” Any noney or other thing having
econoni ¢ val ue except food, drink, or refreshnents consuned by
an official including reasonable transportati on and
entertai nment incident thereto, while the personal quest of sone
person, and includes without Iimting the generality of the
f or egoi ng:

(1) any loan, except a bona fide |oan made by a duly
I i censed bank or savings and | oan associ ation at the nornmal
rate of interest, any property interest, interest in a
contract, nerchandi se, service and any enpl oynent or other
arrangenent involving a right to conpensati on;

(2) any option to obtain real or personal property or
val uabl e rights of ownership, whether direct or indirect,
irrespective of the conditions to the exercise of such
option; and

(3) any prom se or undertaking for the present or future
delivery or procurenent of real or personal property or
val uabl e rights of ownership, whether direct or indirect.

In the case of an option, prom se or undertaking, the tinme of

19780S1417B1789 - 7 -
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recei pt of the thing of econom c value shall be deened to be,
respectively, the tine the right to the option becones fixed,
regardl ess of the conditions to its exercise, and the tinme when
the prom se or undertaking is nade, regardless of the conditions
to its performance.

"Transaction involving a public agency."” Any proceeding,
appl i cation, subm ssion, request for a ruling or other
determ nation, contract, claim case or other such particul ar
matter before an agency of the State or a political subdivision
which the official in question believes, or has reason to
bel i eve:

(1) is, or will be the subject of official action;
(2) 1is one to which the particular agency or the State
or political subdivisionis or will be a party;
(3) is one in which the particular agency or the State
or political subdivision has a direct interest.
CHAPTER 2
STANDARDS OF CONDUCT
Section 201. Conflicts of interest.

(a) No public official or public enployee shall participate
as a principal in any transaction involving any agency of the
State or political subdivision in which he, any nmenber of his
i medi ate famly, or any business entity of which he is an
officer, director, trustee, partner or enployee has a personal
econom c interest.

(b) No public official or public enployee nor any business
entity with which such official or enployee has an ownership
interest in excess of 5%or is an officer, director, enployee or
partner shall enter into any contract wth:

(1) Any State agency if he is a State enpl oyee or

19780S1417B1789 - 8 -
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of ficial.

(2) Any agency of a political subdivision if he is an

of ficial or enployee of the same political subdivision or any

of its agencies, which contract is to be paid in whole or in

part out of governnent funds unless the contract has been
awar ded t hrough a process of public notice and conpetitive

bi ddi ng but subject to the limtations of section 506, act of

April 9, 1929 (P.L.177, No.175), known as "The Adm nistrative

Code of 1929," or the applicable codes of the political

subdi vi si on.

Section 202. Disqualification by reason for former enpl oynent.

(a) No Commonweal th public official or public enployee,
after his public enploynent has ceased, shall know ngly act as
an agent or attorney for anyone other than the Conmonwealth in
connection with any transaction involving the Cormmonweal th in
which he is participated during the course of his public
enpl oynent .

(b) No public official or public enployee within one year
after his public enploynent has ceased, shall appear personally
before any court or State agency in connection with any
transaction involving the Comonweal th which was, if stil
enpl oyed, under his official responsibility.

Section 203. Confidential information and other information
acquired in the course of duty.

(a) No public official or public enployee, shall disclose or
use, for private gain information which by law or practice is
not available to the public and acquired by himsolely by virtue
of his position. Nothing in this section shall be construed to
extend or increase any prohibitions or penalties in |aw

prohi biting public officers or enployees, in the absence of any

19780S1417B1789 - 9 -
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private gain, fromproviding information to the public. No

i nformation described in this section shall be disclosed by a
public official or public enployee to others for purposes of
their use for private gain, in circunstances where the use of
such information by the public official or public enployee would
violate this section.

(b) No public official or public enployee shall accept
enpl oyment or engage in any business or professional activity
which will require himto disclose confidential informtion
whi ch he has gai ned by reason of his official position or
authority.

(c) No public official or public enployee shall receive
conpensati on or anything of econom c value for consultation, the
subject matter of which is devoted substantially to the
responsi bilities, progranms, or operations within his official
responsi bility or draws substantially upon official data or
i deas whi ch have not becone part of the body of public
i nformation.

Section 204. Use of position to secure unwarranted privil eges.

No public official or public enployee shall use or attenpt to
use his official position to secure unwarranted privil eges or
exenptions for hinmself or others but this section shall not be
deened to prohibit the making of an inquiry of a public agency
for informati on on behalf of a person.

Section 205. G fts.

No public official or public enployee shall know ngly
solicit, accept or receive any gift or conpensation, other than
that provided by law, which is intended to influence the
performance of his official duties or which would influence the

performance of his official duties.

19780S1417B1789 - 10 -
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Section 206. Supplenmentary enpl oynent.

No public official or public enployee shall accept or engage
in private enploynment or render services for private interests
when such enpl oynment or service is inconpatible or in conflict
with the proper discharge of his or her official duties or would
tend to inmpair his or her independence, judgenent or action in
the performance of his or her official duties. Supplenentary
enpl oynment may be undertaken only when not in conflict with the
condi tions of enploynment regul ations as nay be promnul gated by
the Public Servant's Ethics Conm ssion.

Section 207. Abuse of privileges of enploynent.

(a) No public official or public enployee shall use or
attenpt to use his official position to secure privileges,
benefits or exenptions of his enploynent or official position
for wholly or primarily his own personal use and enjoynent or
t he use and enjoynent of other persons outside the primary
pur poses for which such privil eges, benefits, or exenptions
wher e i nt ended.

(b) No public official or public enployee shall give the
appearance that he is engaged in any action, inaction or conduct
descri bed in subsection (a).

Section 208. Suppl enental provisions.

(a) No public official or public enployee shall by his
conduct give reasonable basis for the inpression that any person
can inproperly influence himor unduly enjoy his favor in the
performance of his official duties, or that he is unduly
af fected by kinship, rank, position or influence of any party or
per son.

(b) No public official or public enployee shall pursue a

course of conduct which will raise suspicion anong the public

19780S1417B1789 - 11 -
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that he is likely to be engaged in acts that are in violation of
his trust.

(c) No public official or public enployee shall obtain for
hi msel f or others public services which are available only for
conpensati on or which are unavail abl e for nongovernnent al
pur poses. A public official or enployee violates this subsection
i f, having control or authority over the disposition of the
public service, he diverts such services to his own benefit or
to the benefit of another not entitled thereto.

Section 209. Limtations on transactions with firnms subject to
the authority of a supervisory agency.

No public official or public enployee of any agency of the
State or any political subdivision nor any business entity in
whi ch he has a substantial financial interest shall contract,
| ease or sell any goods or services, directly or indirectly,
with or to any person or business entity which is subject to the
authority of a public agency of the sane class of which he is an
of ficial or enployee.

CHAPTER 3
PUBLI C SERVANT' S ETHI CS COWM SSI ON
Section 301. Creation of comm ssion, qualifications, renoval.

(a) The Public Servant's Ethics Comm ssion is hereby
establ i shed as an i ndependent comm ssion within the Executive
Branch of the Commonweal th. The comm ssion shall consist of
seven nenbers of outstanding character and reputation not nore
than four of whom shall be fromthe same political party. Al
menbers of the comm ssion shall be appointed by the Governor
with the consent of a majority of the nmenbers of the Senate. At
| east one such nmenber shall be an elected official of county

government and at |east two such menbers shall be el ected

19780S1417B1789 - 12 -
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of ficials of rmunicipal governnment or a school district.

(b) O the original nenbers, all of whom shall be appointed
wi thin 45 days after the effective date of this act, two shall
be appointed for a termor one year. Two for a termof three
years, and three for a termof five years or until a successor
is appoi nted and qualified. Thereafter each appoi ntnent shall be
for a termof five years or until a successor is appointed or
qual i fi ed.

(c) Each nmenber of the comm ssion shall receive actual
travel i ng expenses and per di em conpensation at the rate of $100
per day for the tine actually devoted to the business of the
conmi ssi on.

(d) Any person appointed as a nenber of the comm ssion shal
be a citizen and | egal resident of the Cormonwealth for a period
of not | ess than a year

(e) The Governor nay only renpve a nenber of the comm ssion
for mal feasance in office or for neglect of duty. The Governor
shal |l provide such nenber with a statenment in witing of the
charges against him and shall afford him after notice of not
| ess than ten days, an opportunity of making a witten answer
and, upon request, being publically heard in person or by
counsel . A copy of the charges and answer to the Governor's
findings and a transcript of the record shall be filed with the
executive director of the conm ssion.

Section 302. Powers and duties of the conm ssion.

The conmm ssion shall have the followi ng powers and duti es:

(1) The conm ssion shall be authorized to establish,
adopt and amend such rul es and regul ations, in accordance
with the act of July 31, 1968 (P.L.769, No.240), known as the

"Conmonweal th Docunents Law," as are necessary to inplenent

19780S1417B1789 - 13 -
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the provisions of this act.

(2) The conm ssion nay render advisory opinions to
public officials and public enployees or any public agency
with respect to the interpretation, applicability, or scope
of this act.

(3) The conm ssion shall receive and consi der charges
concerning alleged violations of this act, nake
i nvestigations, and hol d heari ngs.

(4) The conm ssion nmay subpoena wi tnesses, adni nister
oaths, and take testinony relating to matters before it and
require the production for exam nation of any books or papers
relative to any matter under investigation or in question
before it.

(5) The conm ssion shall have jurisdiction for purposes
of investigation and taking appropriate action on all eged
violations of this act during the term of appointnment or
enpl oyment of a public official or public enployee and for a
period of two terns after a public official or public
enpl oyee has left his position with an agency of the State or
any political subdivision.

(6) The conm ssion nmay, subject to its budgetary
limtations, distribute its publications without cost to the
public and shall initiate and maintain prograns with the
purpose of informng the citizenry and public servants on
matters of ethics in governnent enpl oynent.

(7) The conm ssion shall have the authority to enpl oy
such ot her personnel including investigative help, as is
necessary to inplenent the provisions of this act; and the
commi ssion shall be authorized to fix the conpensati on of

personnel it enploys, subject to its budgetary limtations.

19780S1417B1789 - 14 -
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(8) Upon request of the conm ssion, the State Police,
the Attorney Ceneral, local police and district attorneys
shall provide the commi ssion with reasonabl e assi stance not
i nconsistent with the orderly operation of their respective
departnments or offices.

(9) The conm ssion shall have the power to adm nister
and carry out the provisions of this act and to take any
ot her action authorized by this or any other |aw

(10) The comm ssion, in addition to any other officials
wi th appropriate jurisdiction, shall have the power to nake
determ nations with respect to section 516, of the act of
April 9, 1929 (P.L.177, No.175), known as "The Adm nistrative
Code of 1929," or the codes and |l aws of any political
subdi vi sion and to make recomendati ons not inconsistent with
the penalties provided by such acts.

Section 303. Procedure upon receipt of initiation of conplaint
by comm ssi on.

(a) A charge may be initiated by a sworn conpl ai nt chargi ng
a violation under this act signed by a citizen of the
Commonweal th, the comm ssion shall notify in witing any person
agai nst whom a charge is initiated or received, hereinafter
referred to as the person charged and afford himan opportunity
to explain the conduct alleged to be in violation of the act.
The conmm ssion shall investigate all charges on a confidenti al
basis, having all the powers herein provided.

(b) If the comm ssion determ nes that the charges warrant
further action, a copy of the charge and a further statenent of
the alleged violation shall be personally served upon the person
charged. Such person shall have 20 days after service thereof to

respond in witing to the charge and statenent. All proceedi ngs

19780S1417B1789 - 15 -



1 at this stage by the conm ssion shall be confidential.

2 Section 304. Procedure for determ nation of a violation.

3 (a) Twenty days follow ng personal service, the conm ssion
4 shall set a tine and place for a hearing giving notice to the
5 conplainant and to the party charged.

6 (b) Al parties shall have an opportunity to be heard, to
7 subpoena wi tnesses and require the production of any books or
8 papers relative to the proceedings, to be represented by

9 counsel, and to have the right of cross exam nation. Al

10 hearings shall be in accordance with the act of June 4, 1945
11 (P.L.1388, No.442), known as the "Adm nistrative Agency Law. "
12 Wtnesses shall testify under oath and the hearings shall be
13 <closed to the public unless the party charged requests an open
14 hearing. Al testinony and other evidence taken at the hearing
15 shall be recorded.

16 (c) A decision by the comm ssion adverse to the party

17 charged shall contain relevant findings of fact and shall be
18 nmde public. Al other records, docunents, and papers including
19 investigative reports and hearings transcripts shall remain
20 confidential except with respect to transm ssion to the
21 appropriate authorities in accordance with the provisions of
22 this act.
23 Section 305. Orders and recommendati ons of the conm ssion.
24 A decision by the comm ssion adverse to the party charged,
25 which decision shall be published in the Pennsylvania Bulletin,
26 shall contain any one or nore of the foll ow ng recommendati ons
27 or orders, where applicable:
28 (1) A recommendation for crimnal prosecution which
29 shall be referred to the Attorney General or appropriate
30 district attorney for appropriate action. The Attorney

19780S1417B1789 - 16 -
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CGeneral or appropriate district attorney shall, within 60
days of receipt of such recommendati on, nake and transmt to
the comm ssion in witing a decision whether to prosecute the
party charged, which decision shall be published in the
Pennsyl vania Bulletin. The Attorney Ceneral or any district
attorney may initiate prosecution upon his own notion.

(2) A reconmendation for dismssal directed to the
appropriate appointing authority, which, in the case of
publ i c enpl oyees under civil service, shall be referred to
the Gvil Service Commission. In those cases involving public
enpl oyees under civil service the appropriate Cvil Service
Commi ssion shall make a witten decision within 60 days as to
whether to institute dism ssal proceedings in accordance wth
the act of August 5, 1941 (P.L.752, No.286), known as the

"Civil Service Act," which decision shall be published in the
Pennsyl vani a Bul l etin. The appropriate appointing authority
shall in all other cases make a witten decision within 60
days as to whether to dism ss such public enployee or public
of ficial which decision shall be published in the

Pennsyl vani a Bul | eti n.

(3) A recommendation of dismssal in the case of el ected
public officials shall be referred to the appropriate
governmental agency for the institution of inpeachnment or
removal from office proceedings. In such cases the
appropriate governnental agency shall act upon such
recommendati on of dismissal with all deliberate speed.

(4) An order requiring the party charged to divest
hi msel f of any interest deened in violation of this act or

requiring the party charged to conform his conduct to the

provisions of this act. Any party aggrieved by such order
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shall be entitled to judicial review in accordance with the

procedures set forth in the act of June 4, 1945 (P.L. 1388,

No. 442), known as the "Adm nistrative Agency Law. "

(5) Such other orders as are necessary and appropriate
and as are consistent with the intent and purpose of this
act .

Section 306. Advisory opinions.

(a) Any person uncertain as to his proper course of conduct
with respect to any provision in this act may request an
advi sory opi nion fromthe comm ssion. Any request submtted or
opi nion rendered pursuant to this section shall be confidential,
unl ess nade public at the request of the person seeking the
opi nion. The comm ssion shall respond to such request with a
witten opinion or a request for additional information within
45 days of receipt of a request.

(b) No conduct of any person in reliance upon an advisory
opi nion issued pursuant to this section shall be the basis for
or subject to sanctions or penalties set forth in this act.

(c) The advisory opinion may be published but in no event
shall the identity of the parties be discl osed.

CHAPTER 4
DI SCLOSURE AND ACCOUNTABI LI TY
Section 401. Policy.

It is the policy of the General Assenbly that public
of ficials and public enpl oyees shoul d be encouraged to disclose
to the extent not expressly prohibited by |aw, inproper
gover nment acti ons.

Section 402. | nproper governnent action.
| mproper governnent action nmeans any action by a public

of ficial or public enployee which is undertaken in the
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per formance of such person's official duties (whether or not
such action is within the scope of his enploynent) and which is
in violation of any Federal, State or local law, rule or
regul ation, or which is econonically wasteful.
Section 403. Use of official influence.

(a) No public official may use or attenpt to use, directly
or indirectly, his or her official authority or influence for
t he purpose of intimdating, threatening, coercing, conmanding,
influencing or attenpting to intimdate, threaten, coerce,
command or influence any individual to disclose to the
government al agency, the Public Servant's Ethics Conm ssion, or
any ot her responsible party any matters within the jurisdiction
of this act: Provided, however, That if the disclosure of a
violation of this act would result in the disclosure of
information required by law to be confidential in nature, then
such di sclosure shall be nade only to the appropriate appointing
authority or to the Public Servant's Ethics Conm ssion.

(b) For purposes of this section "use of official authority
or influence" shall include:

(1) promsing to confer or conferring any benefit (such
as conpensation, grant, contract, |license or ruling) or
effecting or threatening to effect any reprisal (such as
deprivation of any conpensation, grant, contract, |icense or
ruling); or

(2) taking, directing others to take, recomrendi ng,
processi ng or approving any personnel action (such as an
appoi ntment, pronotion, transfer, assignnment, reassignnent,
rei nstatenent, restoration, reenploynent, performance
eval uation, or any adverse action under this act, suspension

for 30 days or less, or other disciplinary action).
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(c) Nothing in this section shall be construed to authorize
an individual to disclose informati on otherw se prohibited by or
under | aw.

Section 404. Rights of enployee who discl oses i nproper
gover nnent actions.

(a) Any enpl oyee:

(1) who in good faith provides specific information of a
viol ation of this act; and

(2) who is subjected to any personnel action undertaken
during the period beginning on the day after the date on

whi ch such information was provided and endi ng on the date

which is two years after the last official action is taken on

such information;
shall be entitled to seek judicial review of such personnel
action, notw thstanding the fact that adm nistrative review of
such action has not occurred. In any such action, the review ng
court may provide for the awardi ng of reasonabl e attorney fees.

(b) In any case in which the Public Servant's Ethics
Commi ssion has received information froma public official or
publ i c enpl oyee about a violation of this act and in which the
conmi ssion believes that there is probable cause that, in fact,
a violation of this act has occurred, the comm ssion shall, by
rul e, establish a program which provides that during the two-
year period after such a report to the commssion, it wll
contact the public official or enployee who provided specific
i nformation involved on at |east a quarterly basis for purposes
of determning if any changes in such official's or enpl oyee's
work situation exist which are related to his or her having
provi ded such information. If the conmm ssion has reason to

believe that such a change in work situation has occurred, it
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shall investigate and report on such matter to the appropriate
appointing authority or CGvil Service Comm ssion, and, if deened
appropriate, to the Attorney General or local district attorney.

(c) For the purpose of this section, "personnel action”
nmeans:

(1) an appointnent;
(2) a pronotion;
(3) an adverse action, suspension for 15 days or |ess,
or other disciplinary or corrective action;
(4) a transfer, assignnent or reassignnment;
(5) a reinstatenent;
(6) a restoration;
(7) a reenploynent;
(8) a performance eval uation; or
(9) any action resulting in |oss of staff assistance,
of fice space or equipnent, or simlar benefit.
CHAPTER 5
REMEDI ES AND ENFORCI BI LI TY
Section 501. G vil renedies.

(a) Upon appropriate official action, any agency as defined
herein having authority to approve or execute a contract between
t he governnental entity and a private party may cancel or
resci nd any such contract without further liability to the
governmental entity where it is found that a violation of this
act has influenced the naking of the said contract.

(b) Appropriate official action shall be nade in accordance
with the act of June 4, 1945 (P.L.1388, No.442), known as the
"Adm ni strative Agency Law," and shall be subject to judicial
review, provided that the agency nay suspend the contract

pendi ng determ nation of the nerits of the controversy.
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(c) The governnmental agency, the Attorney Ceneral or a
district attorney of a county in which all or a substantial part
of the contract was transacted may bring a civil action agai nst
any public official or public enployee who shall have conmmtted
a violation of this act resulting in an econom c gain to hinself
or an economc |loss to the governmental agency which was a party
of such contract.

(d) The civil damages assessabl e agai nst such public
of ficial or public enployee may include as conpensatory danmages
t he amount of any economic gain realized by the public official
or public enpl oyee, punitive danmages as nay be determ ned by the
trier of fact, as well as court costs, the investigative costs
incurred by the agency, Attorney General, Public Servant's
Et hi cs Conmm ssion and/or district attorney, and any ot her
rel ated | egal expenses including attorneys' fees or conpensation
for the review, preparation and trial of the case. Al such
damages referred to herein are intended to be cunulative with
any ot her danmages which may be cognizable at law or in equity.
Section 502. Penalties.

(a) Any person who willfully violates any provisions of this
act and the amount invol ved exceeds a val ue of $500 shall be
guilty of a felony of the third degree, and upon conviction
t hereof, be sentenced to pay a fine of not nore than $5, 000 or
to inprisonnment for not nore than seven years, or both.

(b) Any person who willfully violates any provisions of this
act not within the provisions of subsection (a) shall be guilty
of a mi sdeneanor of the first degree, and upon conviction
t hereof, be sentenced to pay a fine of not nore than $1, 000 or
to inprisonnment for not nore than two years, or both.

(c) The penalties provided herein shall be construed to be
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curmul ative to any other actions or renedies authorized to be
t aken under this act.

(d) For purposes of this section the phrase "the anount
i nvol ved" shall be deened to be the highest value, by any
reasonabl e standard, of the property and/or the services
affected by the action or inaction of the public official or
publ i c enpl oyee.

Section 503. Limtation of actions.

No action shall be commenced under this act after the
expiration of five years following the term nation of service of
the public official or public enployee.

Section 504. Certain additional standards permtted.

(a) Nothing in this act shall be construed to prevent
qual i fied nmenbers of professions fromadopting and enforcing, on
their own, independent codes of ethics or standards of conduct.

(b) Any government agency may adopt suppl enment al
requi renents or standards of conduct, but any such requirenent
or standard shall in no way |essen the standard of conduct
i nposed on public officials or public enployees by this act.
Section 505. Repealer.

(a) The following acts or parts of acts are hereby repeal ed:

Section 516 of the act of April 9, 1929 (P.L.177, No.175),
known as "The Adm ni strative Code of 1929."

The act of July 19, 1957 (P.L.1017, No.451), known as the
"State Adverse Interest Act."

The act of July 10, 1968 (P.L. 316, No.154), known as the
"Legi slative Code of Ethics."

(b) Al acts or parts of acts inconsistent with the
provisions of this act are repealed to the extent of the

i nconsi stency.
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1 Section 506. Ef fecti ve date.

2 This act shall take effect in 60 days.
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