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1 Section 701. Nonconpliance with rental agreenent; failure to
2 pay rent.

3 Section 702. Renedy after term nation.

4 Chapter 8. Periodic Tenancy; Hol dover; Abuse of Access

5 Section 801. Periodic tenancy; hol dover renedies.

6 Chapter 9. Retaliatory Action

7 Section 901. Retaliatory conduct prohibited.

8 Chapter 10. Summary Proceedi ngs for Possession

9 Section 1001. Gounds for summary proceedi ngs.

10 Section 1002. Who may nmi ntai n proceedi ng.

11 Section 1003. Procedure before a district justice of the
12 peace and the nunicipal court.

13 Chapter 11. Policy and Procedure
14 Section 1101. Powers of |ocal agencies.

15 Chapter 12. Repeals and Effective Date

16 Section 1201. Repeals.

17 Section 1202. Savings cl ause.

18 Section 1203. Effective date.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:

21 CHAPTER 1

22 CENERAL PROVI SI ONS

23 Section 101. Short title.

24 This act shall be known, and may be cited, as the

25 "Residential Landlord and Tenant Act."

26 Section 102. Purposes; rules of construction.

27 (a) This act shall be liberally construed and applied to
28 pronote its underlying purposes and policies.

29 (b) The underlying purposes and policies of this act are:
30 (1) to sinplify, clarify, nodernize and revise the |aw
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governing the rental of dwelling units and the rights,
obligations, liabilities and remedi es of |andlord, tenant and
managi ng agent ;

(2) to define powers of |ocal code enforcenent agencies;
and

(3) to encourage |landlord and tenant to mai ntain and

i nprove the quality of housing.

Section 103. Territorial application.

This act applies to, regulates and determ nes rights,

obl i gations and renedi es under a rental agreenent, wherever
made, for a dwelling unit |ocated within the Comonweal t h of
Pennsyl vani a.

Section 104. Exclusion fromapplication of act.

(a) Unless created to avoid the application of this act, the

foll ow ng arrangenents are not governed by this act:

(1) Residence at a regulated institution, public or
private, if incidental to detention or the provision of
medi cal, geriatric, educational, counseling, religious, or
simlar service.

(2) Gccupancy under a bona fide contract of sale of a
dwel ling unit or the property of which it is a part, in
accordance with the act of June 8, 1965 (P.L.115, No.81),
known as the "Installnment Land Contract Law," if the occupant
is the purchaser or a person who succeeds to his interest.

(3) GCccupancy by a nenber of a fraternal or social
organi zation in the portion of a structure operated for the
benefit of the organization.

(4) Transient occupancy in a hotel, notel, or other
simlar | odging.

(5) Gccupancy by an enpl oyee of a | andl ord whose ri ght
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to occupancy is conditional upon enploynent in and about the

prem ses.

(6) GCccupancy by an owner of a condom niumunit or a
hol der of a proprietary | ease in a cooperative.

(7) Gccupancy of a dwelling unit under a rental
agreenent |ocated on prem ses used primarily for agriculture
pur poses.

(b) Nothing in this act shall be construed to apply to
nonr esi denti al property.

Section 105. Jurisdiction and service of process.

(a) The nunicipal court in counties of the first class and
the district justice in counties other than counties of the
first class of this Commonweal th shall have jurisdiction over
any landlord and tenant with respect to any conduct in this
Commonweal th governed by this act or with respect to any claim
arising froma transaction subject to this act. In addition to
any ot her nethod provided by rule or by statute, personal
jurisdiction over a |andlord and tenant nmay be acquired in a
civil action or proceeding instituted in the nunicipal court in
counties of the first class and in the court of the justice of
the peace in all counties other than counties of the first class
by the service of process in the nmanner provided by this act.

(b) If alandlord is not a resident of this Comonweal th or
is a corporation or a partnership not authorized to do business
in this Commobnweal th and engages in any conduct in this
Commonweal th governed by this act, or engages in a transaction
subject to this act, he shall designate an agent pursuant to
section 402(a) upon whom service of process may be made in this
Commonweal th. The agent shall be a resident of this Commonweal t h

or a corporation or a partnership authorized to do business in
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this Commonweal th. The designation shall be in witing and fil ed
with the Secretary of the Conmonweal th. The registration and
desi gnati on of out-of-Comonweal th | andlords shall be a matter
of public record. If no designation is made and filed, or if
process cannot be served in this Conmonweal th upon the
desi gnat ed agent, process may be served upon the Secretary of
t he Commonweal th, but service upon himis not effective unless
the plaintiff or petitioner forthwith mails a copy of the
process or pleading by registered or certified maiil to the
def endant or respondent at his |ast known address. An affidavit
of conpliance with this section shall be filed with the clerk of
the court on or before the return day of the process, if any, or
within any further time the court all ows.
CHAPTER 2
CENERAL DEFI NI TI ONS AND PRI NCI PLES OF
| NTERPRETATI ON; NOTI CE
Section 201. Ceneral definitions.

The foll ow ng words and phrases, when used in this act, shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Abandonnment."” Shall be presuned on a prima facie basis
where the tenant has been absent and unheard of for nore than 30
days, the rental is delinquent for nore than 15 days and the
| andl ord has notified the tenant in accordance with section 203.

"Bui | ding and housi ng codes." Includes any |aw, ordinance,
or governmental regulation concerning fitness for habitation, or
t he construction, maintenance, operation, occupancy, use or
appear ance of any prem ses.

"Dnelling unit." A structure or the part of a structure that

is used as a home, residence, or sleeping place by one person

19770S0944B1046 - 6 -
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who nmai ntains a household or by two or nore persons who maintain
a conmon househol d.

"Emergency."” An "energency" constitutes any i medi ate threat
to the health and safety of a dwelling' s occupants or i medi ate
threat to the structural safety of the dwelling.

"Landlord.” The owner or lessor of the dwelling unit or the
building of which it is a part, and a nanager of the prem ses
who fails to disclose as required by section 402.

"Local code enforcenent agency.” Any nunicipality or agency
enpowered to enforce a housing code, building code, fire
prevention code, plunbing code or electrical code.

"Organi zation.” Includes corporation, governnent,
government al subdi vi si on or agency, business trust, estate,
trust, partnership or association, two or nore persons who have

a joint or cormon interest, and any other |egal or commerci al

entity.
"Omer." One or nore persons, jointly or severally, in whom
i s vested:

(1) all or part of the legal title to property; or
(2) all or part of the beneficial ownership and a right
to the present use and enjoynent of the prem ses; and the
termincludes a nortgagee in possession.
"Person.” Includes an individual or organization.
"Premises.” A dwelling unit and the structure of which it is
a part, and facilities, and appurtenances therein, and grounds,
areas and facilities held out for the use of the tenants
generally or whose use is pronmsed to the tenant.
"Rental agreenent." Al agreenents, witten or oral, and
valid rules and regul ati ons adopted under section 502, which

establish or nodify the conditions and terns concerning the use
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and occupancy of a residential dwelling unit and prem ses.

"Security deposit."” Any anmount of noney to secure faithful
performance of the rental agreenent. This noney shall be held by
the landlord or his agent to conpensate himfor danmages or for
unpai d rent pursuant to section 406(a) and shall be refundable
at the end of the termof the rental agreement with interest
accrued, where applicable, pursuant to section 406(Db).

"Single famly residence.” A structure maintained and used
as a single residential dwelling unit. Notw thstanding that a
dwel ling unit shares one or nore walls wi th another dwelling
unit, it is a single famly residence if it has direct access to
a street or thoroughfare and shares neither heating facilities
nor hot water equi pnent.

"Tenant." A person entitled under a rental agreenent to
occupy a dwelling unit to the exclusion of others.

"Transi ent occupancy." A residence by one or nore persons of
a tenporary nature in a hotel, notel or |odging subject to the
act of March 4, 1971 (P.L.6, No.2), known as the "Tax Reform
Code of 1971."

"Unfit for human habitation.”™ Prem ses are unfit for human
habi t ati on when conti nued occupancy of the sane involves an
i medi ate threat to the health and safety of the tenant and
occupants.
Section 202. Unconscionability.

(a) |If the court, as a matter of law, finds:

(1) a rental agreenment or any provision thereof was
unconsci onabl e when nade, the court may enforce the remai nder
of the agreenent wi thout the unconsci onabl e provision, or
[imt the application of any unconsci onabl e provision to

avoi d an unconsci onabl e result or where the unconscionability
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goes to the essence of the rental agreenent, refuse to
enforce the entire agreenent; or

(2) a settlement in which a party waives or agrees to
forego a claimor right under this act or under a rental
agreenent was unconscionable at the tine it was made, the
court may refuse to enforce the settlenent, enforce the
remai nder of the settlenent wi thout the unconscionable

provision, or limt the application of any unconsci onabl e

provi sion to avoid an unconsci onabl e result.

(b) If unconscionability is put into issue by a party or by
the court upon its own notion, the parties shall be afforded a
reasonabl e opportunity to present evidence as to the setting,
pur pose, and effect of the rental agreenment or settlenent to aid
the court in making the determ nation.

Section 203. Noti ce.
A person has notice of a fact if:
(1) he has actual know edge of it; or
(2) he has received a notice or notification of it.

A person "knows" or "has know edge"” of a fact if he has
actual know edge of it.

A person "receives" a notice or notification when:

(1) it comes to his attention
(2) in the case of the landlord, it is delivered at the
pl ace of business of the landlord or his agent or at the

pl ace where rent is customarily paid, or mailed by regul ar

mail to such place; or

(3) in the case of the tenant, it is delivered in hand
to the tenant, or an adult nenber of the household, or mailed
by regular mail to himat the place of residence or, in the

absence of such designation, to his |ast known place of

19770S0944B1046 - 9 -
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resi dence.
CHAPTER 3
CENERAL PROVI SI ONS OF RENTAL AGREEMENTS
Section 301. Ternms and conditions of rental agreenent.

(a) The landlord and tenant may include in a rental
agreenent, terns and conditions not prohibited by this act or
any ot her act.

(b) In the absence of agreenent, the tenant shall pay as
rent the fair rental value for the use and occupancy of the
dwel ling unit, and the tenancy shall be governed by the
provi sions of this act.

(c) Rent shall be payable w thout demand or notice at the
time and place agreed upon by the parties. Unless otherw se
agreed, periodic rent is payable at the dwelling unit and is
payabl e at the begi nning of any termof one nonth or |ess and
otherwise in equal nonthly installnents on the first day of each
nmont h. Unl ess otherw se agreed, rent shall be uniformy
apportionable fromday to day.

(d) Unless the rental agreenent fixes a definite term the
tenancy shall be week to week in the case of a tenant who pays
weekly rent, and in all other cases, nonth to nonth.

(e) Were rent or other noneys are paid by cash, the
| andl ord shall issue a receipt to the tenant for sane. No
recei pt is required when paynent is by check, bank draft, postal
noney order or other type of noney order.

Section 302. Witten |ease.

The |l andl ord nmust agree to use and nust provide a witten
| ease at the request of the tenant, at no extra fee, either
prior to or after entering into a rental agreenment. The tenant

al so nust agree to use a witten | ease at the request of the

19770S0944B1046 - 10 -



1 |andlord.

2 Section 303. Prohibited provisions in rental agreenents.

3 (a) No rental agreenent may provide that the tenant:

4 (1) agrees to waive or to forego rights or renedies

5 under this act;

6 (2) authorizes any person to confess judgnent for

7 possessi on and/ or nonetary danages on a claimarising out of
8 the rental agreenment or under this act;

9 (3) agrees to pay the landlord' s attorney fees;

10 (4) agrees to the exculpation or limtation of any

11 l[iability of the landlord arising under |aw or to i ndemify
12 the landlord for that liability or the costs connected

13 therewi th; or

14 (5) agrees to waive the debtors exenption provided by
15 act of April 9, 1849 (P.L.533, No.356), entitled "An act to
16 exenpt property to the value of three hundred dollars from
17 | evy and sal e on execution and distress for rent.”

18 (b) A provision prohibited by subsection (a) which is

19 included in a rental agreenment, is unenforceable. If a |andlord
20 deliberately uses a rental agreenent containing provisions known
21 by himto be prohibited, the tenant nmay recover the actual

22 damages sustained by him

23 Section 304. Recovery of possession |limted.

24 A |l andl ord may not recover or take possession of the dwelling
25 unit by action or otherwise, including willful dimnution of

26 services to the tenant by interrupting or causing the

27 interruption of electric, gas, water, or heat to the tenant,

28 except in cases of surrender or abandonnent or as permtted in
29 this act.

30 Section 305. Wiiver of subrogation clause.

19770S0944B1046 - 11 -
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Neither the landlord nor the tenant shall be liable to each
ot her respectively nor to any insurer or other party claimng by
way of subrogation through or under either one with respect to
any | oss, danmage, injury, or death to the extent that either of
them shal |l be reinbursed or has the right to be rei nbursed out
of insurance carried by the landlord or the tenant, as the case
may be, with respect to such | oss, damage, injury, or death.

CHAPTER 4
LANDLORD OBLI GATI ONS
Section 401. Landlord to supply possession of dwelling unit.

At the commencenent of the term the landlord shall deliver
possession of the premises to the tenant in conpliance with the
rental agreenent.

Section 402. Disclosure.

(a) The landlord or any person authorized to enter into a
rental agreenment on his behalf shall disclose in the witten
rental agreenment or otherwise to the tenant in witing at or
before the commencenent of the tenancy the nane and address of:

(1) the person authorized to manage the prem ses; and

(2) an owner of the prem ses or a person authorized to
act for and on behalf of the owner for the purpose of service
of process and for the purpose of receiving and receipting
for notices and demands.

(b) The information required to be furnished by this section
shall be kept current and this section extends to and is
enf or ceabl e agai nst any successor | andl ord, owner, or nanager.

(c) A person who fails to conply with subsection (a) becones
an agent of each person who is a landlord for the purpose of:

(1) service of process and receiving and receipting for

noti ces and demands; and

19770S0944B1046 - 12 -



1 (2) performng the obligations of the |andlord under

2 this act and under the rental agreenent and expendi ng or

3 maki ng avail abl e for these purposes all rent collected from
4 t he prem ses.

5 Section 403. Landlord to maintain fit prem ses.

6 (a) The landlord shall, with reasonabl e pronptness:

7 (1) conply with the requirenents of applicable building,
8 fire prevention, and housing codes materially affecting

9 heal th, and safety: Provided, however, That where a code

10 violation is caused by the deliberate or negligent acts of

11 the tenant or other persons on the premses with the tenant's
12 consent, the landlord s obligation for code conpliance shal
13 be suspended until the |andlord regains possession of the

14 property;

15 (2) nmake all repairs and do whatever is necessary to put
16 and keep the premises in a fit and habitabl e condition;

17 (3) keep all common areas of the premises in a clean and
18 safe condition; and

19 (4) mintain in good and safe working order and
20 condition all electrical, plunbing, sanitary, heating,
21 ventilating, air conditioning, elevators and other facilities
22 and appliances, supplied or required to be supplied by him by
23 | aw or the rental agreenent.
24 (b) The landlord and tenant of a single famly residence may
25 agree in witing that the tenant perform specified repairs,
26 mai ntenance tasks, alterations and renodeling, but only if the
27 transaction is entered into in good faith and in accordance with
28 the rental agreenent.
29 (c) The landlord and tenant of any dwelling unit other than

30 a single famly residence may agree that the tenant is to

19770S0944B1046 - 13 -



perform specified repairs, maintenance tasks, alterations or
renodeling only if:

(1) the agreenent of the parties is entered into in good
faith and in accordance with the rental agreenent or set
forth in a separate witing signed by the parties and
supported by consi deration; or

(2) the agreenent does not dimnish or affect the
obligation of the landlord to other tenants in the prem ses.
(d) Nothing in this section nay be raised by a tenant as a

defense to an action for nonpaynment of rent.
Section 404. Sale, transfer, assignnent of property; transfer
of security deposits.

(a) Upon termnation of the landlord's interest in the
residential dwelling unit whether by sale, assignnent,
appoi ntment of receiver, or otherw se, the |andlord shall,
wi thin 30 days after conveyance, transfer the security deposits
and interest thereon, as provided by |law, remaining after any
| awf ul deductions to the landlord s successor in interest, and
shall, within 30 days after conveyance, notify the tenants by
regul ar mail of such transfer, the anount transferred, and of
the transferee's nanme and address, or obtain fromthe tenant a
witing indicating that the tenant received notice of such
transfer.

(b) Conpliance by the landlord with subsection (a) shal
relieve the landlord of further liability with respect to
security deposits and interest thereon upon witten
acknow edgnent by the transferee of the receipt of such security
deposi ts.

(c) Any rental agreenent shall be binding on the successors

and assigns of the parties thereto, and no provisions, terns, or

19770S0944B1046 - 14 -
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obligations therein contained shall be affected, nodified or
changed in any respect whatsoever by any sale, transfer or
assignment of any party thereto or affected, nodified, or
changed in any respect whatsoever by a change of any kind in the
| egal status, ownership, or managenent of either party thereto:
Provi ded, however, That the rental agreenent may be term nated
upon at |east 60 days' witten notice by the landlord in the
event of a bona fide sale of the prem ses, if the |ease
agreenent provides therefor in not |ess than eight point type in
bol df ace capital letters.

Section 405. Managenent transfer.

(a) Upon termnation of the nmanaging agent's contract in the
dwel l'ing unit, the managi ng agent shall, wi thin 30 days,
transfer all security deposits, current |ease files including
records of rental paynent, and all other books and records to
which the landlord is entitled to the landlord or to the newy
appoi nted managi ng agent designated by the | andl ord.

(b) In the event of a sale which results in the term nation
of the managi ng agent's contract, the aforenentioned records and
security deposits shall be turned over to the vendee or other
person designated by himw thin 30 days of the term nation.

(c) In the event of the failure on the part of the managi ng
agent whose services have been termnated to conply with this
section, the landlord or vendee nmay imredi ately bring an action
in the court of conmon pleas for equitable relief, actual
damages and/ or punitive damages in an amount not to exceed
$1, 000 and attorney's fees.

Section 406. Security deposits.
(a) Security deposits may be requested and held by the

| andl ord, to secure conpensation to the |andlord, for the

19770S0944B1046 - 15 -



1 follow ng purposes and for no other:

2 (1) danmges caused by the tenant fromfailure of the

3 tenant to conply with section 501,

4 (2) atenant's failure to pay rent due; and

5 (3) danmmges caused by a tenant who unlawfully ceases to
6 occupy the residential dwelling unit or otherw se breaches

7 any of the terns or conditions of the rental agreenent.

8 (b) (1) A security deposit shall continue to be the

9 property of the tenant until lawfully applied as conpensation
10 to the landlord in accordance with the ternms of this act.

11 Said security deposit shall be held by the landlord or the

12 | andl ord' s agent on behalf of the tenant.

13 (2) The security deposit shall not be an asset of nor

14 shall it be comm ngled with the personal property of either
15 the landlord or the landlord' s agent, unless the landlord is
16 bonded i n accordance with subsection (e).

17 (3) The claimof the tenant to the security deposit

18 shall be prior to the claimof any creditor of the |andlord,
19 i ncludi ng any trustee in bankruptcy, irrespective of whether
20 the security deposit is commngled with other funds.

21 (c) (1) The amount of any security deposit shall not exceed
22 a sumequal to two nonths's rent, which anount need not

23 i ncl ude any additional deposits which may be required for

24 househol d pets.

25 (2) \Wenever a tenant has been in continuous possession
26 of the prem ses for a period of five years or |onger, the

27 anount of such tenant's security deposit may not be increased
28 thereafter, irrespective of any increase or increases in

29 rent.

30 (3) At the beginning of a rental term a |andlord may

19770S0944B1046 - 16 -



1 not require a tenant to pay a total amount in excess of three
2 nonths rent for the purposes of rental paynents and a

3 security deposit, plus a reasonable fee for a credit report,
4 if any.

5 (d) Unless a landlord elects to conply with the bonding

6 provisions of subsection (e):

7 (1) any security deposit which exceeds one nonth's rent
8 shall be deposited by the landlord with a banking institution
9 which is regul ated by the Federal Reserve Board, the Federal
10 Hone Loan Bank Board, the Conptroller of the Currency or the
11 Pennsyl vani a Departnment of Banking, in a savings account or
12 in a certificate of deposit, which account or certificate

13 bears interest at no less than the rate currently paid by

14 such banking institution on passbook savi ngs deposits;

15 (2) wthin 30 days of a landlord's receipt of any

16 security deposit which exceeds one nonth's rent the | andl ord
17 shall state in the | ease or give witten notice to each

18 t enant maki ng any such security deposit, the name and address
19 of the banking institution in which the security deposit is
20 bei ng held, the anmount of such security deposit and the nane
21 under which the noney has been so deposited;
22 (3) all such security deposits may be placed in one or
23 nore interest-bearing accounts or certificates;
24 (4) a landlord who has placed security deposit funds in
25 an interest-bearing account or certificate, pursuant to this
26 subsection, shall be entitled to receive as reinbursenent for
27 adm ni strative expenses, a sum equivalent to 1% per annum of
28 such funds, which sumshall be in lieu of all other
29 adm ni strative and custodi al expenses and whi ch sum may be
30 wi thdrawn by the landlord as it is earned and as it accrues;
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1 and

2 (5) the balance of interest earned on all such security
3 deposits shall be the property of the tenant naking the

4 security deposit |ess deductions provided for in subsection

5 (a) and shall be paid by the landlord to the tenant within 30
6 days after either the termination of the rental agreenment or
7 t he surrender and acceptance of the | easehold prem ses,

8 whi chever first occurs: Provided, neverthel ess, That the

9 bal ance of accrued interest shall be paid to the tenant no

10 | ess than once every three years, the first interest paynent
11 bei ng due three years after the initial deposit of the

12 security deposit in an interest-bearing account or

13 certificate.

14 (e) A landlord who would ot herwi se be subject to the

15 requirenents of subsection (d) nmay, in the alternative, secure a
16 bond which neets each of the follow ng requirenents:

17 (1) The landlord shall guarantee to the tenant that,

18 wi thin 30 days of either the term nation of the rental

19 agreenent or the surrender and acceptance of the | easehold
20 prem ses, whichever first occurs, the security deposit wll
21 be returned to the tenant, together with interest on the
22 security deposit at the passbook rate, |ess the cost of any
23 anount due to the landlord for either danages caused by the
24 tenant or for past due rent or any other breach of the rental
25 contract.
26 (2) The guarantee shall be made in witing, shall be
27 payable to the tenant as obligee, shall be secured by a good
28 and sufficient guarantee bond issued by a bondi ng conpany or
29 ot her surety licensed to do business in Pennsylvania and
30 tenant shall be provided with the name of the bondi ng conpany
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wi thin 30 days of the landlord' s receipt of the security

deposit.

(3) The tenant shall not be liable for the paynent of
any expenses or charges in connection with the landlord's
securing such a bond. A landlord which elects to conply with
the provisions of this subsection shall not be entitled to
receive the reinbursenment for admnistrative expenses which
is provided by subsection (d)(4).

(f) Every landlord who requires a security deposit shall,
within 30 days after either the term nation of the rental
agreenent or the surrender and acceptance of the | easehold
prem ses, whichever first occurs, provide the tenant with a
witten l[ist of any and all danages to the | easehold prem ses
and all other charges pursuant to subsection (a) for which the
| andl ord clainms the tenant is liable. Delivery of the list shal
be acconpani ed by paynent of the difference between the security
deposit, including any unpaid interest thereon, and any
conpensation due to the landlord for tenant caused danages and
ot her violations of subsection (a).

(g) Every tenant shall provide his or her landlord with such
tenant's forwarding address in witing, upon, before or within
ten days after the term nation of the | ease or surrender and
acceptance of the | easehold prem ses. Any tenant who fails to
provide a witten forwardi ng address at such tine, shall forfeit
all rights to recover nore than that provided for under
subsection (f).

(h) If alandlord fails to conply with subsection (f) and
the tenant has conplied with subsection (g), the landlord shal
be liable in assunpsit for double the amobunt by which the

security deposit, including any unpaid interest thereon, exceeds

19770S0944B1046 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he actual damages to the | eased prem ses caused by the tenant,
as determ ned by any court of record or any court not of record
having jurisdiction in civil actions at |aw.

(1) Any attenpted waiver by a tenant of any portion of this
section, whether by contract or otherw se, shall be void and
unenf or ceabl e.

(j) Insofar as they may alter existing |aw, the provisions
of this section shall apply only to rental agreenents as they
are executed, reexecuted or renewed subsequent to the effective
date of this act.

CHAPTER 5
TENANT OBLI GATI ONS
Section 501. Tenant to maintain dwelling unit, surrender
possessi on and pay rent.

The tenant shall:

(1) conply with all obligations inposed upon tenants by
appl i cabl e provisions of building and housi ng codes;

(2) keep clean that part of the prem ses that he
occupi es;

(3) dispose fromhis dwelling unit all ashes, rubbish,
garbage and other waste in a clean and safe manner;

(4) use in a reasonable manner all electrical, plunbing,
sanitary, heating, ventilating, air conditioning, elevators
and other facilities and appliances in the prem ses;

(5) not destroy, deface, damage or renove any part of
the prem ses or permt any person to do so;

(6) conduct hinself and require other persons on the
prem ses with his consent to conduct thenselves in a
reasonabl e manner which will not unduly disturb his neighbors

peaceful enjoynent of the pren ses;
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1 (7) take steps reasonably calculated to notify the

2 | andl ord of any energency mnai ntenance problens as soon as

3 possi bl e;

4 (8) peaceably surrender possession of the prem ses at

5 the end of the termof the rental agreenent; and

6 (9) pay rent in conpliance with the rental agreenent,

7 except as qualified by section 603, 604 or 605 of this act.

8 Section 502. Rules and regul ations.

9 A landlord, fromtinme to time, may adopt any rule or

10 regul ation, however described, concerning the tenant's use and
11 occupancy of the prem ses. Such rule or regulation is

12 enforceabl e against the tenant only if:

13 (1) its purpose is to pronote the conveni ence, safety or
14 wel fare of the tenants in the prem ses, preserve the

15 | andl ord's property from abusive use, or nmake a fair

16 di stribution of services and facilities held out for the

17 tenants generally;

18 (2) it is reasonably related to the purpose for which it
19 i s adopt ed;
20 (3) it applies to all tenants in the premises in a fair
21 manner ;
22 (4) it is sufficiently explicit in its prohibition,
23 direction, or limtation of the tenant's conduct to fairly
24 i nform hi mof what he nmust or nust not do to conply;
25 (5) it is not for the purpose of evading the obligations
26 of the landlord; and
27 (6) the tenant has notice of it at the tine he enters
28 into the rental agreenent; however, a rule or regulation
29 adopted after the tenant enters into the rental agreenent is
30 enforceabl e against the tenant if 30 days' notice of its
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adoption is given to the tenant and it does not work a

substanti al hardshi p upon the tenant.
Section 503. Access.

(a) The tenant shall not unreasonably w thhold consent to
the landlord or his authorized agent to post sale or rent signs;
enter into the dwelling unit in order to inspect the pren ses,
make necessary or agreed repairs, decorations, alterations, or
i nprovenents, supply necessary or agreed services or exhibit the
dwel ling unit to prospective or actual purchasers, nortgagees,
tenants, worknen, contractors, insurers, or prospective
i nsurers.

(b) The landlord or his authorized agent nay enter the
residential dwelling unit w thout the consent of the tenant in
case of energency.

(c) The landlord shall not abuse the right of access or use
it to harass the tenant. Except in case of emergency, or if it
is inmpracticable to do so, the landlord shall give the tenant at
| east 24 hours notice of his intent to enter and may enter only
at reasonable tines.

(d) The landlord shall have no other right of access except
by court order or as permtted by this section, or if the tenant
has abandoned or surrendered the prem ses.

(e) A tenant may install a special |lock on his dwelling
entrance door only after procuring witten perm ssion of the
| andl ord and shall be required to give the landlord a key for
such special lock installed by the tenant in order that the
| andl ord nay gain access to the prem ses in the event of an
emer gency.

Section 504. Tenant to use and occupy.

Unl ess ot herw se agreed, the tenant shall occupy his dwelling
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unit only as a dwelling unit.
CHAPTER 6
TENANT REMEDI ES
Section 601. Nonconpliance by the |andl ord.

Except as provided in this act, the tenant may obtain
injunctive relief for any material nonconpliance by the |andlord
with the rental agreement or section 403 which invol ves inm nent
danger to the health and safety of the tenant and ot her
occupants of the prem ses, as well as danages for any
nonconpl i ance thereof. The tenant is not entitled to any
remedi es unless he is current in his rent.

Section 602. Failure to deliver possession.

If the landlord fails to deliver possession of the dwelling
unit to the tenant as provided in section 401, the tenant may:

(1) upon at least five days witten notice to the
| andl ord term nate the rental agreenent and upon term nation,
the landlord shall return all prepaid rend and security; or

(2) demand performance of the rental agreenent by the
landl ord and, if the tenant elects, maintain an action for
possession of the dwelling unit agai nst any person wongfully
i n possession and recover damages sustained by himfromthe
wr ongf ul occupant.

Section 603. Self-help for mnor defects or energency
condi ti ons.

(a) Mnor Defects.

(1) |If the premises are in violation of the applicable
bui | di ng and housi ng codes, if any, and rent is current, the
tenant may, after 15 days notice to the landlord of the
defect, notify the appropriate | ocal code enforcenent agency

and request an inspection of his dwelling unit and prem ses.
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A copy of the notice shall be given to the |andl ord.

(2) |If the local code enforcenent agency finds that
there are conditions at the prem ses that are in violation of
t he applicabl e building and housing codes, if any, and which
materially affect health and safety and are the
responsibility of the landlord for their correction, the
| ocal enforcenment agency shall give witten notice to the
| andl ord to correct the conditions.

(3) The local code enforcenent agency shall provide the
tenant with a [ist of such violations found at the dwelling
in which he resides.

(4) |If the local code enforcenent agency is unable to
serve notice of the violations upon the landlord or if the
| andl ord has not commenced, in good faith, the correction of
the cited violations within 15 days fromthe recei pt of the
violation notice, or if, at any time thereafter, the |andlord
does not continue to nake a good faith effort to correct the
cited violations, the | ocal code enforcenment agency may give
witten notice to the tenant authorizing the tenant to
proceed under section 604 (a).

(b) Emergency conditions.

(1) If the landlord fails to conply with section 403,
and rent is paid on a current basis, the tenant may notify
the landl ord and the appropriate |ocal code enforcenent
agency and request an inspection of his dwelling unit or
prem ses.

(2) |If the local code enforcenent agency finds that
there are conditions at the prem ses that are of i nm nent
danger to the health and safety of the tenants of the

dwel i ng which are the responsibility of the |andlord, the
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1 | ocal code enforcenent agency shall give witten notice to

2 the landlord to correct the emergency conditions wthin not

3 | ess than 48 hours fromthe recei pt of the notice.

4 (3) The local code enforcenent agency shall provide the
5 tenant with a list of violations constituting an i nmm nent

6 danger to the health or safety of the tenant. The |ocal code
7 enf orcenent agency shall also give witten notice to the

8 tenant authorizing the tenant to proceed under section 604

9 (a).

10 Section 604. Procedure where self-help authorized.

11 (a) |If the tenant has received authorization to proceed from
12 the local code enforcenent agency under section 603, he may do
13 the foll ow ng:

14 (1) The tenant shall submt to the landlord and the

15 | ocal code enforcenent agency that authorized the tenant to
16 proceed a witten estimate listing the repair work to be

17 conpleted and its cost. The estimate shall not include any

18 costs for repairs which are not listed by the | ocal code

19 enf orcenent agency pursuant to section 603. If the tenant
20 will be making the repairs hinmself, the tenant may include in
21 the estimate | abor costs of up to but not nore than the
22 prevailing Federal m ninmm hourly wage rate.
23 Included with the estimate, the tenant nust submit to the
24 | andl ord and the | ocal code enforcenment agency, a statenent
25 that he intends to correct the cited violations or energency
26 conditions at the expense of the landlord by deducting the
27 cost of the repairs fromthe rental paynents.
28 (2) |If the cost of the repairs does not exceed the total
29 of $300, and the landlord has not nade a good faith effort to
30 correct the cited violations or enmergency conditions, the
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| ocal code enforcenent agency that authorized the tenant to
proceed shall, within ten days fromthe date of the receipt
of the estimate submtted by the tenant, notify the tenant
and the landlord that the tenant is authorized or is not
authorized to nake the repairs at the expense of the | andlord
by deducting the cost of the repairs fromthe rental

paynents. Authorization may be granted only where the
estimate submtted by the tenant lists repairs which were
found to be violations or emergency conditions at the

prem ses.

(3) If the local code enforcenent agency notifies the
tenant that he is not authorized to nmake the repairs at the
expense of the landlord by deducting the cost of the repairs
fromthe rental paynents, the tenant may submit a revised
estimate listing the repair work to be conpleted, its cost,
and a statenent that he intends to correct the cited
vi ol ations or energency conditions at the expense of the
| andl ord by deducting the cost of the repairs fromthe rental
paynent s.

(4) |If the tenant receives authorization to make repairs
pursuant to section 604 (a)(2), then the violations or
enmergency conditions listed by the | ocal code enforcenent
agency may be corrected by the tenant or by a contractor or
repai rman hired by the tenant.

(5) After the repairs have been conpl eted by the tenant
and the violations or energency conditions have been
certified as abated by the | ocal code enforcenent agency, the
tenant shall deduct fromhis rent the cost of the repairs,

i ncludi ng | abor costs, provided that the tenant shall not

deduct nore than a total of $300.
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(6) The tenant shall submt to the landlord a copy of
the receipts for the cost of the repairs nade in |lieu of
paynent for rent when the next rental paynent is due.

(b) The tenant shall only be permtted to use the provisions
of this section if he commences, in good faith, the correction
of the cited violations or enmergency conditions within 30 days
fromthe receipt of authorization to nmake repairs pursuant to
section 604 (a)(2).

(c) The total cost of repairs nade pursuant to this section

in lieu of paynent for rent during each six-nonth period

shal |l not exceed a total of $300.

(d) In no event may a tenant repair a dwelling at the

expense of the landlord in |ieu of paynent for rent when the

condi tion conpl ai ned of was caused by the deliberate or

negli gent act of the tenant, a nenber of the tenant's famly,

or other person on the prem ses with the tenant's consent.

(e) The tenant shall not be permitted to proceed under this
section for repair of mnor defects under section 603 (a) if the
tenant has, within the previous 12 nonths, paid rent into an
escrow account pursuant to section 605 while living in the sane
dwel I'i ng unit.

(f) This section shall not be construed to inpose upon the
tenant any additional duties or obligations to repair the
subj ect dwelling other than those contained in Chapter 5.

(g) This section shall not be construed at any tinme as
[imting the obligations of the landlord to maintain the
dwel ling in conpliance with the | aws, ordinances, or rules and
regul ati ons of the Comonweal th of Pennsylvania or nunicipality
in which the dwelling is located, or with section 403.

(h) If the local code enforcenent agency gives authorization
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to the tenant to nake repairs pursuant to this section, the

aut hori zation shall be construed only as a notice that the terns
of section 604 (a)(2) have been fulfilled and the |ocal code

enf orcenment agency or municipality shall not be liable for
damages to any person which may result fromthe tenant's bad
faith subm ssion of the estimate, errors in the estimate, or the
quality of the repairs nade to the subject prem ses. Al so, the

| andl ord shall not be found to be in violation as to the

condi tions sought to be corrected by the tenant.

(i) The provisions of the act of August 24, 1963 (P.L. 1175,
No. 497), known as the "Mechanics Lien Law of 1963," shall not be
applicable to repairs made by the tenant pursuant to this
section and no lien shall be inposed upon the real property
contained in the rental unit.

Section 605. Rent withhol ding.

(a) Notw thstandi ng any agreenent, whenever the Depart nment
of Public Safety, Public Health Departnent, Departnment of
Bui I ding I nspection, or other |ocal code enforcenent agency of
any county or of any nunicipality situated therein, certifies a
dwel ling unit as unfit for human habitation, the duty of any
tenant of such dwelling unit to pay, and the right of the
| andl ord to collect rent, shall be suspended wi thout affecting
any other ternms or conditions of the |andlord-tenant
relationship, until the dwelling unit is certified as fit for
human habitation or until the tenancy is term nated for any
reason ot her than nonpaynment of rent. During any period when the
duty to pay rent is suspended, and the tenant continues to
occupy the dwelling, the rent withheld shall neverthel ess be
deposited by the tenant on or before the date rental paynents

are due under the rental agreenent in an escrow account in a
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bank or trust conpany approved by the nunicipality and shall be
paid to the landlord by the escrow agent when the dwelling unit
is certified as fit for human habitation at any tinme within six
nmonths fromthe date on which the dwelling unit was certified as
unfit for human habitation. Every bank, trust company, or escrow
agent with which withheld rent is deposited in escrow, shal
furnish the landlord within five days after deposit, the nane of
the tenant who deposited the rent, the date and the anount of
the deposit and the address of the rental unit.

(b) The local code enforcenent agency shall provide both the
| andl ord and the tenant with a list of the violations found at
the dwelling unit with a request to the landlord to conmence the
correction of the cited violations.

(c) [If, at the end of six nonths after the certification of
a dwelling unit as unfit for human habitation such dwelling unit
has not been certified as fit for human habitation, any noneys
deposited in escrow on account of continued occupancy shall be
used for the purpose of making such dwelling unit fit for human
habitation or for the paynent of utility services for which the
| andl ord is obligated but which he refuses or is unable to pay.
During such six nmonth period, funds may be w thdrawn from escrow
fromtime to tinme, upon approval by the | ocal code enforcenent
agency, and paid directly to the contractor or contractors
enpl oyed by the landlord to correct the cited violations or for
utilities.

(d) The repairs required of the landlord under this section
shall be such as to correct conditions which materially affect
the health and safety of the tenants and occupants of the
prem ses and not such as to provide nere conveni ence or cosnetic

i mprovenent .
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(e) Wile rent is deposited in escrow, no tenant shall be
evicted on the grounds that the termfor which the property was
| eased or rented is fully ended. Furthernore, no tenant shall be
evicted in retaliation for exercising rights provided under this
section. Retaliation shall be presuned whenever the | andl ord
institutes eviction proceedings on the basis of breaches of the
| ease or violations of this act known to the landlord for a
reasonable tinme prior to the date upon which the tenant
exercised his rights under this section.

(f) The provisions of this act relating to rent w thhol di ng
shall only be effective in and apply to those nmunicipalities
whi ch have el ected coverage under the act of January 24, 1966
(1965 P.L.1534, No.536), entitled, as amended, "An act providing
for the suspension of the duty to pay rent for dwellings
certified to be unfit for human habitation in cities and
providing for the w thhol ding and di sposition of shelter
al | onance. "

(g) This section shall apply if the dwelling unit is
rendered unfit for habitation by the deliberate or negligent act
of the tenant, a nmenber of his famly, or other person on the
prem ses with his consent.

Section 606. Fire or casualty damage.

(a) If the dwelling unit or prem ses are danaged or
destroyed by fire or casualty to an extent that enjoynent of the
dwel ling unit is substantially inpaired, the tenant:

(1) if continued occupancy is unlawful; shal

i mredi ately vacate the prem ses and notify the landlord in

witing wwthin 14 days thereafter of his intention to

termnate the rental agreenent, in which case the rental

agreenent term nates as of the date of vacating; or
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(2) if continued occupancy is |awful, may vacate any
part of the dwelling unit rendered unusable by the fire or
casualty, in which case the tenant's liability for rent is
reduced in proportion to the dimnution in the fair rental
val ue of the dwelling unit.

(b) If the rental agreenment is termnated, the | andlord
shall return all of the security deposit or portion thereof
recoverabl e by | aw

(c) This section shall not apply if the dwelling unit or
prem ses are damaged or destroyed by fire or casualty caused by
the deli berate or negligent act or om ssion of the tenant, a
menber of his famly, or other person on the prem ses with his
consent .

Section 607. Tenant's renedies for |andlord s unlawful
ouster, exclusion, or dimnution of service.

If the landlord unlawfully renoves or excludes the tenant
fromthe premses or willfully and deliberately, except in the
ordi nary course of repairing the pren ses, dimnishes services
to the tenant by interrupting or causing the interruption of
el ectric, gas, water, hot water, or heat to the tenant, the
tenant may recover possession or termnate the rental agreenent,
and, in either case, recover an amount of $300 or the actual
damages sustai ned by him whichever is greater.

Section 608. Tenant's duty to renpve goods.

If the landlord shall lawfully renove or exclude the tenant
fromthe premses, it shall be the tenant's duty to renove al
of his goods and personal property at the time of the | awful
ouster. Should the tenant fail to so renove his goods and
personal property, the landlord shall have no duty to care for

or be responsible for the goods or personal property left on the
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prem ses by the tenant.
Section 609. Appeals.

(a) Appeal rights as provided by law fromthe determ nation
of the | ocal code enforcenent agency shall not be abrogated by
this chapter

(b) In the event of an appeal by the |andlord from any
determi nation of a |ocal code enforcenent agency, a tenant,
aut hori zed by the | ocal code enforcenent agency to proceed under
sections 603 and 604, may make such repairs; but in the event
that the determ nation of the |ocal code enforcenent agency is
overrul ed, tenant shall pay the amount which was deducted from
the rent pursuant to sections 603 and 604.

(c) Paynment pursuant to subsection (b) shall be nade to the
| andl ord within 30 days fromthe recei pt of the notice of a
final determ nation of the appeal.

CHAPTER 7
LANDLORD REMEDI ES
Section 701. Nonconpliance with rental agreenent; failure
to pay rent.

(a) Except as provided in this act, if there is a materi al
nonconpl i ance by the tenant with the terns of the rental
agreenent, including the covenant to pay rent, or a
nonconpl i ance with section 501 naterially affecting health or
safety, the landlord nay deliver a witten notice to the tenant
speci fying the conditions constituting the breach and notifying
himthat the rental agreenment will term nate upon a date not
| ess than 14 days after receipt of the notice if the breach is
not renmedied within that tine. Failure of the tenant to renedy
the conditions specified in accordance with the notice wll

cause the lease to termnate thereby entitling the landlord to
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commence an action for possession.

(b) Notw thstanding any provision to the contrary contai ned
in this act, the follow ng clause contained in any rental
agreenent shall be enforced:

"The parties to this agreenment agree that the |andlord may
commence an action for possession if:

(1) rent is unpaid when due; and

(2) the tenant fails to pay the rent within five days
after witten notice by the |landlord of nonpaynent and of his
intention to termnate the rental agreenment. No other notice
to the tenant shall be necessary.”

(c) Except as provided in this act, the landlord may obtain
injunctive relief for any material nonconpliance by the tenant
with the rental agreenment, or section 501, which involves
i mm nent danger to health or safety, as well as damages and/or
possessi on for any nonconpliance therewth.

Section 702. Renedy after term nation.

If the rental agreenment is term nated pursuant to section
701, the landlord may have a claimfor possession and for rent
and an additional claimfor actual damages for breach of the
rental agreenent, all of which nay be pursued in the sane
action.

CHAPTER 8
PERI ODI C TENANCY; HOLDOVER; ABUSE OF ACCESS
Section 801. Periodic tenancy; hol dover renedies.

(a) The landlord or the tenant may term nate a week-t o-week
tenancy by a witten notice given to the other at |east seven
days prior to the term nation date specified in the notice.

(b) In the absence of an agreenent to the contrary regarding

notice, the landlord or the tenant may term nate a tenancy
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| onger than a week-to-week tenancy by a witten notice given to
the other at |east 30 days prior to the rental paynent date
specified in the notice.

(c) If the tenant remains in possession wthout the
| andl ord's consent after expiration of the termof the rental
agreenent or its termnation, the |landlord may bring an action
for possession; the landlord may recover an anount not nore than
actual damages sustained by him If the |andlord consents to the
tenant's continued occupancy, section 301 (d) applies.

CHAPTER 9
RETALI ATORY ACTI ON
Section 901. Retaliatory conduct prohibited.

(a) Except as provided in this section a |andlord nmay not
retaliate by increasing rent or decreasing services agreed to in
the rental agreement or by bringing or threatening to bring an
action for possession soley on the ground or grounds that:

(1) The tenant has conplained to a governnental agency
charged with responsibility for enforcenment of a building or
housi ng code of a violation applicable to the prem ses
materially affecting health, safety or security.

(2) The tenant has joined or otherw se becone invol ved
with a tenant organization
(b) Notw thstandi ng subsection (a), a landlord may bring an

action for possession if:

(1) the violation of the applicable building or housing
code was caused primarily by lack of reasonable care by the
tenant or other person in his household or upon the prem ses
with his consent;

(2) the tenant is in default in rent;

(3) conpliance with the applicable building or housing
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code requires alteration or renodeling which would
effectively deprive the tenant of the use of the dwelling
unit. A detailed description of the work that is planned
together with a tinmetable for conpletion nust be submtted in
witing to the local building or housing code enforcenent
agency before the action for possession will be permtted; or

(4) the termfor which the property was | eased or rented
has expired.

(c) Notw thstandi ng subsection (a), a |landlord may increase
the tenants rent where such increase is applicable to all units
of a conplex or consistent with general increases in the
particul ar comunity.

CHAPTER 10
SUMVARY PROCEEDI NGS FOR POSSESSI ON
Section 1001. Gounds for sunmmary proceedi ngs.

A sunmary proceeding to recover the possession of real
property nmay be maintained on one or nore of the follow ng
grounds:

(1) The tenant unlawfully continues in possession of any
part of the prem ses after the expiration of the rental
agreenent w thout the permi ssion of the Iandlord or, where a
new tenant is entitled to possession.

(2) The tenant unlawfully continues in possession of any
part of the prem ses after term nation of the rental
agreenent pursuant to section 701 (a) or (b).

(3) The defendant has wongfully ousted the plaintiff
who is the rightful tenant of the rental unit.

(4) The landlord sues to gain possession of the prem ses

to alter or renodel the prem ses pursuant to section 901

(b) (3).
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Section 1002. Who may naintai n proceedi ng.

(a) The proceeding nay be initiated by:

(1) The landlord or his duly authorized agent.

(2) The tenant or his duly authorized agent who has been
wongfully put out or kept out.

(3) The next tenant of the prenm ses whose term has
begun; or his duly authorized agent.

(4) The nortgagee in possession or his duly authorized

agent .

(b) Pursuant to this section, an agent's authority nust be
in witing, signed by his principal.

Section 1003. Procedure before a district justice of the
peace and the nunicipal court.

(a) The procedure before a district justice of the peace for
the recovery of possession of real property, and appeals
therefrom unless inconsistent with this chapter, shall be
governed by the Pennsylvania Mnor Court G vil Procedure Rules
governing actions before district justices of the peace.

(b) The procedure before the Minicipal Court of the County
of Phil adel phia for the recovery of possession of real property,
and appeals therefrom shall be governed by sections 501 through
511 of the act of April 6, 1951 (P.L.69, No.20), known as "The
Landl ord and Tenant Act of 1951."

CHAPTER 11
POLI CY AND PROCEDURE
Section 1101. Powers of |ocal agencies.

Local code enforcenent agencies may adopt rules, regul ations

and procedures which inplenment the provisions of this act.
CHAPTER 12
REPEALS AND EFFECTI VE DATE
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1 Section 1201. Repeals.

2 The follow ng acts and parts of acts are hereby repeal ed

3 insofar as they relate to | eased dwelling units covered by this
4 act:

5 (1) The act of April 6, 1951 (P.L.69, No.20), known
6 as "The Landlord and Tenant Act of 1951."

7 (1i) Al acts or parts of acts heretofore enacted
8 are repeal ed i nsofar as such acts conflict or are

9 i nconsistent with the provisions of this act.

10 Section 1202. Savings cl ause.

11 Transactions entered into before the effective date of this
12 act, and not extended or renewed after that date, and the

13 rights, duties, and interests flowing fromthem remin valid
14 and may be term nated, conpleted, consummated, or enforced as
15 required or permtted by any statute or other |aw anended or
16 repealed by this act as though the repeal or anendnment had not
17 occurred.

18 Section 1203. Effective date.

19 This act shall take effect in six nonths and shall apply to
20 rental agreenents entered into or renewed after the effective
21 date of this act.
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