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AN ACT

Providing for the regulation of |land and water use for flood
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and conferring powers on the Departnent of Environnental
Resour ces,
enforcenent and penalties, and meki ng appropriations.
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12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Short title.

15 This act shall be known and nmay be cited as the "Storm Water
16 Managenent Act."

17 Section 2. Statenment of |egislative findings.

18 The Ceneral Assenbly finds that:

19 (1) Inadequate managenent of accel erated runoff of storm
20 wat er resulting from devel opnent throughout a watershed
21 increases flood flows and velocities, contributes to erosion
22 and sedi nentation, overtaxes and carrying capacity of streans
23 and storm sewers, greatly increases the cost of public
24 facilities to carry and control storm water, underm nes flood
25 pl ai n managenment and fl ood control efforts in downstream
26 communities, reduces ground-water recharge, and threatens
27 public health and safety.
28 (2) A conprehensive program of storm water managenent,
29 i ncl udi ng reasonabl e regul ati on of devel opnent and activities
30 causi ng accel erated runoff, is fundanental to the public

19770S0744B1558 - 2 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

heal th, safety and welfare and the protection of the people

of the Commonweal th, their resources and the environnent.
Section 3. Purpose and policy.

The policy and purpose of this act is to:

(1) Encourage pl anni ng and managenent of storm water
runof f in each watershed which is consistent with sound water
and | and use practi ces.

(2) Authorize a conprehensive program of storm water
managenent designated to preserve and restore the fl ood
carrying capacity of Comonwealth streans; to preserve to the

maxi mum extent practicable natural stormwater runoff regines

and natural course, current and cross-section of water of the

Commonweal th; and to protect and conserve ground waters and
ground-wat er recharge areas.
(3) Encourage | ocal adm nistration and nanagenent of
stormwater consistent with the Conmonwealth's duty as
trustee of natural resources and the people's constitutional
right to the preservation of natural, econom c, scenic,
aesthetic, recreational and historic values of the
envi ronment .
Section 4. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h of Pennsyl vani a.

"Governnental unit." Any county, nunicipality, political
subdi vi si on or the Conmonweal th, and any departnment, authority,
agency or board thereof or any agent of the foregoing.

“"Municipality.” A city, borough, town or township, or any
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county or other governmental unit when acting as an agent
t hereof, or any conbination thereof acting jointly.

"Pennsyl vania Municipalities Planning Code.”" The act of July
31, 1968 (P.L.805, No.247), as anended.

"Person.” An individual, partnership, public or private
association or corporation, firm trust, estate, nunicipality,
governmental unit, public utility or any other |legal entity
what soever which is recogni zed by | aw as the subject of rights
and duties. Wenever used in any section prescribing or inmposing
a penalty, the term "person” shall include the nenbers of a
partnership, the officers, nenbers, servants and agents of an
associ ation, the sharehol ders, officers, agents and servants of
a corporation, and the officers of a nmunicipality or county, but
shal | exclude any departnment, board, bureau or agency of the
Conmonweal t h.

"Public utility service.” The rendering of the follow ng
services for the public:

(1) gas, electricity or steam production, generation,
transm ssion or distribution;

(2) water diversion, punping, inmpoundnent, or
di stribution;

(3) railroad transportati on of passengers or property;

(4) operation of a canal, turnpike, tunnel, bridge,
wharf or simlar structure;

(5) transportation of natural or artificial gas, crude
oil, gasoline or petroleumproducts, materials for
refrigeration or other fluid substances by pipeline or
condui t;

(6) telephone or tel egraph comunications; and

(7) sewage collection, treatnent or disposal.
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"Stormwater."” Drainage runoff fromthe surface of the |and
resulting fromprecipitation or snow or ice nelt.

"Wat ershed” The entire region or area drained by a river or
ot her body of water, whether natural or artificial.

"Wat ershed stormwater plan.” A plan for storm water
managenent adopted by a county in accordance with section 5.
Section 5. Watershed stormwater plans and contents.

(a) Wthin two years following the effective date of this
act, each county shall prepare and adopt a watershed storm water
managenent plan for each watershed | ocated in the county as
desi gnated by the departnent, in consultation with the
muni ci palities | ocated within each watershed, and shal
periodically review and revise such plan at |east every five
years.

(b) Each watershed stormwater plan shall include, but is
not limted to:

(1) a survey of existing runoff characteristics in snal
as well as large storns, including the inpact of soils,
sl opes, vegetation and existing devel opnent;

(2) a survey of existing significant obstructions and
their capacities;

(3) An assessnent of projected and alternative | and
devel opnent patterns in the watershed, and the potenti al
i mpact of runoff quantity, velocity and quality;

(4) an analysis of present and projected devel opnent in
fl ood hazard areas, and its sensitivity to danmages from
future flooding or increased runoff;

(5) a survey of existing drai nage probl ens and proposed
sol uti ons;

(6) a review of existing and proposed storm water
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1 col l ection systens and their inpacts;

2 (7) an assessnent of alternative runoff control

3 techni ques and their efficacy in the particul ar watershed;

4 (8) an identification of existing and proposed State,

5 Federal and | ocal flood control projects located in the

6 wat er shed and their design capacities;

7 (9) a designation of those areas to be served by storm
8 wat er collection and control facilities within a ten-year

9 period, an estimate of the design capacity and costs of such
10 facilities, a schedule and proposed nethods of financing the
11 devel opnent, construction and operation of such facilities,
12 and an identification of the existing or proposed

13 institutional arrangenents to inplenment and operate the

14 facilities;

15 (10) an identification of flood plains within the

16 wat er shed,

17 (11) criteria and standards for the control of storm
18 wat er runoff from exi sting and new devel opnent which are

19 necessary to mnimze dangers to property and life and carry
20 out the purposes of this act; and
21 (12) provisions for periodically review ng, revising and
22 updating the plan.
23 (c) Each watershed stormwater plan shall:
24 (1) contain such provisions as are reasonably necessary
25 to manage storm water such that devel opnent or activities in
26 each nunicipality within the watershed do not adversely
27 affect health, safety and property in other municipalities
28 wi thin the watershed and in basins to which the watershed is
29 tributary; and
30 (2) consider and be consistent with other existing
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muni ci pal, county, regional and State environnental and | and

use pl ans.

Section 6. Muinicipal and public participation in watershed
pl anni ng.

(a) The county shall establish, in conjunction with each
wat er shed storm water planning program a watershed pl an
advi sory comm ttee conposed of at |east one representative from
each nmunicipality within the watershed and such ot her agencies
or groups as are necessary and proper to carry out the purposes
of the conmttee.

(b) Each commttee shall be responsible for advising the
county throughout the planning process, evaluating policy and
project alternatives, coordinating the watershed storm water
pl ans wi th other rmunicipal plans and progranms, and review ng the
plan prior to adoption.

(c) Prior to adoption, each plan shall be reviewed by the
of ficial planning agency and governi ng body of each
muni ci pality, the county planning comr ssion and regi onal
pl anni ng agenci es for consistency with other plans and prograns
affecting the watershed. Al such reviews shall be submtted to
the departnent with the proposed pl an.

Section 7. Joint plans and coordi nation of planning.

Where a wat ershed includes land in nore than one county, the
departnment may require that the affected counties:

(1) prepare, adopt and submt a joint plan for the
entire watershed; or

(2) take such other actions as may be necessary and
appropriate to coordinate stormwater planning for the entire
wat er shed.

Section 8. Adoption and anmendnent.
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(a) Prior to adoption or anendnent of a watershed storm
wat er plan, the county shall hold a public hearing pursuant to
public notice of not |less than two weeks. The notice shal
contain a brief summary of the principal provisions of the plan,
and a reference to the places within each affected nmunicipality
where copi es may be exam ned or purchased at cost.

(b) Adoption or anendnent of the plan shall be by resol ution
carried by an affirmative vote of at least a majority of the
menbers of the county governi ng body. The resolution shall refer
expressly to the maps, charts, textural nmatter and ot her
materials intended to formthe whole or part of the official
pl an, or anmendnent thereto, and the action shall be recorded on
t he adopted plan, part or amendnent.

Section 9. Review and approval by the departnent.

(a) The department shall, in consultation with the
Department of Community Affairs, review all watershed storm
wat er plans and revisions or anendnents thereto. It shal
approve the plan if it determ nes:

(1) that the plan is consistent with nunicipal flood

pl ai n managenent plans, State prograns whi ch regul ate dans,

encroachnments, and water obstructions, and State and Federal

fl ood control prograns; and
(2) that the plan is conpatible with other watershed
stormwater plans for the basin in which the watershed is

| ocated, and is consistent with the policies and purposes of

this act.

(b) Any person aggrieved by a final decision of the
department approving or disapproving a watershed plan or
anmendnent thereto, may appeal the decision to the Environnental

Hearing Board in accordance with the provisions of section 1921-
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A of the act of April 9, 1929 (P.L.177, No.175), known as "The
Admi ni strative Code of 1929," and the act of June 4, 1945
(P.L.1388, No.442), known as the "Adm nistrative Agency Law. "
Section 10. Failure to submt plan; mandanus.

The departnent may institute an action in mandamus in the
Commonweal th Court or the court of common pleas of the county or
counties in which the watershed is |ocated, to conpel counties
to adopt and submt plans in accordance with this act.

Section 11. Effect of watershed stormwater plans.

(a) After adoption and approval of a watershed storm water
plan in accordance with this act, the |ocation, design and
construction within the watershed of storm water nanagenent
systens, obstructions, flood control projects, subdivisions and
maj or | and devel opnents, highways and transportation facilities,
facilities for the provision of public utility services and
facilities owned or financed in whole or in part by funds from
t he Conmonweal th shall be conducted in a manner consistent with
t he wat ershed storm water plan.

(b) Wthin six nonths foll ow ng adopti on and approval of the
wat er shed storm water plan, each nunicipality shall adopt or
anmend, and shall inplenment such ordi nances and regul ati ons,

i ncl udi ng zoni ng, subdivision and devel opnent, buil di ng code,

and erosion and sedi mentati on ordi nances, as are necessary to

regul ate devel opnent within the rmunicipality in a manner

consistent with the applicable watershed stormwater plan and

the provisions of this act.

Section 12. Failure of municipalities to adopt inplenenting
or di nances.

(a) |If the departnent finds that a nunicipality has failed

to adopt or anmend, and inplenent such ordi nances and regul ati ons
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as required by section 11, the departnent shall provide witten
notice of violation to the nunicipality.

(b) If, within 60 days of receipt of a notice of violation,
the municipality has not fully conplied with the requirenents of
section 11, the departnment may issue an order to the
muni cipality and its officers requiring conpliance with such
terms and conditions as are necessary to carry out this act. Any
order issued under this section shall take effect upon receipt
of notice, unless the order specifies otherw se. Any person
aggri eved by an action of the departnent in issuing an order
shall have the right within 30 days of receipt of notice of such
action to appeal such action to the Environnental Hearing Board,
pursuant to section 1921-A of "The Adm nistrative Code of 1929,"
and the "Adm ni strative Agency Law. "

(c) Any nunicipality or person failing to conply with an
order issued pursuant to this section fromwhich no appeal has
been taken, which has been sustained on appeal, or for which no
super sedeas has been granted, shall be deemed in contenpt of
such order. Upon petition and certification of the order by the
departnent, the Commonweal th Court or the court of conmmon pl eas
of the county in which the nunicipality is located, shall, if it
finds that the nunicipality and its officers are not in
conpliance with the order, adjudge the sane in contenpt and
shal | assess civil penalties of an anpbunt not |ess than $100 nor
greater than $10, 000 per violation plus $500 for each conti nuing
day of violation.

(d) Were the municipality or its officers have not as of
the date of hearing before the court conplied with the
departnment's order, the court shall specifically order ful

conpliance with the departnent's order by a date set by the
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court, and may issue any further order as may be appropriate.
Section 13. Duty of persons engaged in the devel opnent of | and.
Any | andowner and any person engaged in the alteration or
devel opnent of |and which may affect stormwater runoff
characteristics shall inplenent such nmeasures consistent with
t he provisions of the applicable watershed stormwater plan as
are reasonably necessary to prevent injury to health, safety or
ot her property. Such neasures shall include such actions as are
required:
(1) to assure that the maxi numrate of storm water
runoff is no greater after devel opnent than prior to
devel opnent activities; or
(2) to manage the quantity, velocity and direction of
resulting stormwater runoff in a manner which otherw se
adequately protects health and property from possible injury.
Section 14. Powers and duties of the Departnent of
Envi ronnent al Resour ces.
The Departnent of Environnmental Resources shall have the
power and its duty shall be to:
(1) Coordinate the nanagenment of stormwater in the
Conmonweal t h.
(2) Provide in cooperation with the Departnent of
Community Affairs technical assistance to counties and
muni cipalities in inplenmenting this act.
(3) Publish guidelines for stormwater nmanagenent, and
nodel storm water ordinances for use by counties and
muni ci palities.
(4) Review, in cooperation with the Departnent of
Community Affairs, and approve all watershed plans and

revi si ons thereto.
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(5) Cooperate with appropriate agencies of the United
States or of other states or any interstate agencies with
respect to the planning and managenent of storm water.

(6) Serve as the agency of the Comonweal th for the
recei pt of noneys fromthe Federal Governnment of other public
or private agencies or persons and expend such noneys AS
APPROPRI ATED BY THE GENERAL ASSEMBLY for studies and research
with respect to planning and managenent of storm water.

(7) Conduct studies and research regardi ng the causes,
effects and hazards of stormwater and nethods for storm
wat er managemnent .

(8) Conduct and supervise educational progranms wth
respect to storm water managenent.

(9) Require the subm ssion of records and periodic
reports by county and nunici pal agencies as necessary to
carry out the purposes of this act.

(10) Do any other acts not inconsistent with this act
necessary to carry out the purposes and policies of this act.

Section 15. CGvil renedies.

(a) Any activity conducted in violation of the provisions of
this act or of any watershed stormwater plan, regulations or
or di nances adopted hereunder, is hereby declared a public
nui sance.

(b) Suits to restrain, prevent or abate violation of this
act or of any watershed stormwater plan, regulations or
or di nances adopted hereunder, may be instituted in equity or at
| aw by the departnent, any affected county or municipality, or
any person. Such proceedi ngs nay be prosecuted in the
Commonweal th Court, or in the court of common pleas of the

county where the activity has taken place, the condition exists,
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or the public affected, and to that end jurisdiction is hereby
conferred in law and equity upon such courts. Except in cases of
energency where, in the opinion of the court, the circunstances
of the case require i medi ate abatenent of the unlawful conduct,
the court may, in its decree, fix a reasonable tinme during which
t he person responsible for the unlawful conduct shall correct or
abate the sane. The expense of such proceedi ngs shall be
recoverable fromthe violator in such manner as may now or
hereafter be provided by | aw

(c) Any person injured by conduct which violates the
provi sions of section 13 may, in addition to any other renedy
provi ded under this act, recover danages caused by such
violation fromthe | andowner or other responsible person.
Section 16. Crimnal penalties.

(a) Any person who violates the provisions of this act or of
a watershed stormwater plan, regulation or ordi nance adopted
hereunder, is guilty of a summary offense and, upon conviction,
shal | be sentenced to pay a fine of not |ess than $100 nor nore
t han $1, 000 for each separate offense, and, in default of the
paynment of such fine, to inprisonnent for a period of not nore
t han 60 days.

(b) Any person who, within two years after a conviction in a
summary proceedi ng as provided in subsection (a), violates the
provi sions of this act or of a watershed stormwater plan,
regul ati ons or ordi nances adopted hereunder, is guilty of a
m sdeneanor and, upon conviction, shall be sentenced to pay a
fine of not |ess than $500 nor nore than $5,000 for each
separate offense or to inprisonnment for a period of not nore
t han one year, or both.

(c) Each day of continued violation shall constitute a
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separate of fense under subsections (a) and (b). Any crim nal
penalty collected under this act shall be paid to the
muni ci pality or nunicipalities in which the violation occurred
to be used by said nunicipality or nmunicipalities in achieving
t he purposes of this act.

Section 17. Preservation of existing rights and renedi es.

(a) The collection of any penalty under the provisions of
this act shall not be construed as estopping the Commonweal t h,
any county, nunicipality or person from proceeding in courts of
| aw or equity to abate nui sances under existing law or to
restrain, at lawor in equity, violation of this act.

(b) It is hereby declared to be the purpose of this act to
provi de additional and cunul ative renedi es to abate nui sances.
Section 18. Appropriations.

The sum of $500, 000 or as much thereof as may be necessary,
is hereby appropriated for the fiscal period beginning July 1,
1977 1978, and endi ng June 30, 1948 1979, to the Departnent of
Envi ronment al Resources for the purposes of adm nistrative and
general expenses in inplenenting the provisions of this act.
Section 19. Repeal er and savi ngs cl ause.

(a) Al acts or parts of acts inconsistent herewith are
hereby repealed to the extent of such inconsistency.

(b) The provisions of this act shall not effect any suit or
prosecution pending or to be instituted to enforce any right or
penalty or punish any of fense under the authority of any act of
Assenbly or part thereof repealed by this act.

Section 20. Effective date.

This act shall take effect inmediately.
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