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1 Chapter 5. Enfercenment- PENALTIES; ClVIL REMED ES;

2 Appeal s

3 Section 501. Efercenent—of Chapter—2 PENALTIES.

4 Section 502. G vil renedies.

5 Section 503. Appeals.

6 Chapter 6. M scellaneous; Appropriations

7 Section 601. Preservation of existing rights and renedi es.
8 Section 602. Appropriations.

9 Section 603. Repeal er and savings cl ause.

10 Section 604. Effective date.

11 The General Assenbly of the Conmonweal th of Pennsyl vani a

12 hereby enacts as foll ows:

13 CHAPTER 1

14 PRELI M NARY PROVI SI ONS

15 Section 101. Short title.

16 This act shall be known and may be cited as the "Flood Plain
17 Managenent Act."

18 Section 102. Statenent of |egislative findings.

19 (a) Flooding of large areas of land within the Comobnweal th
20 causes unnecessary loss of life, destroys private and public

21 property, danages neans of |ivelihood and econom c resources;
22 disrupts comerce, conmunication, utility and governnental

23 services; causes pollution and unsanitary conditions; carries
24 solid waste, sewage and other materials injurious to health and
25 property; all of which is detrinmental to the health, safety and
26 welfare of the people of the Commonweal t h.

27 (b) Extensive expenditures of public funds have been

28 allocated to costly flood control projects, repair and

29 maintenance of public facilities and property, and relief and
30 rescue efforts, to reduce the disastrous effects of recurrent
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f I oodi ng.

(c) The exclusive use of flood control neasures, such as
engi neering projects, has failed to significantly reduce the
human suffering and econom c | osses caused by recurrent
f I oodi ng.

(d) A conprehensive and coordi nated program of flood plain
managenent, based upon the National Flood Insurance Program is
fundanmental to the health, safety, welfare and protection of the
peopl e of the Conmmonweal t h.

Section 103. Statenent of policy and purposes.

The policy and purpose of this act is to:

(1) Encourage planning and devel opnment in flood plains
whi ch are consistent with sound | and use practi ces.

(2) Protect people and property in flood plains fromthe
dangers and danage of floodwaters and frommterials carried
by such fl oodwat ers.

(3) Prevent and elimnate urban and rural blight which
results fromthe damages of fl ooding.

(4) Authorize a conprehensive and coordi nated program of
fl ood plain nmanagenent, based upon the National Fl ood
I nsurance Program designed to preserve and restore the
ef ficiency and carrying capacity of the streans and fl ood
pl ai ns of the Commonweal t h.

(5) Assist municipalities in qualifying for the National
Fl ood I nsurance Program

(6) Provide for and encourage |ocal adm nistration and
managenent of flood plains.

(7) Mnimze the expenditure of public and private funds
for flood control projects and for relief, rescue and

recovery efforts.

19770S0743B1655 - 4 -
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Section 104. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Departnment.” The Departnent of Community Affairs of the
Commonweal t h of Pennsyl vani a.

"Fill." Sand, gravel, earth or other nmaterial placed or
deposited so as to form an enbanknment or raise the el evation of
t he | and surface.

"Flood." A general but tenporary condition of partial or
conpl ete inundation of normally dry |and areas fromthe overfl ow
of streans, rivers or other waters of the Conmonwealt h.

"Fl ood pl ain managenent regulations.” Zoning ordi nances,
subdi vi si on regul ati ons, buil ding codes, health regul ati ons,
speci al purpose ordi nances and ot her applications of police
power. The term describes such State or |ocal regulations, in
any conbi nation thereof, which provide standards for the purpose
of flood damage, prevention and reduction.

"Fl oodproofing." Structural or other changes or adjustnents
to properties or obstructions for the reduction or elimnation
of flood damages to such properties and obstructions or to the
contents of any structure.

"Municipality.” A city, borough, town or township or any
simlar general purpose unit of government, or county or other
governmental unit when acting as an agent thereof, or any
conbi nation thereof acting jointly.

"New nobil e hone park or nobile hone subdivision.” A parce
(or contiguous parcels) of land divided into two or nore nobile
hone lots for rent or sale for which the construction of

facilities for servicing the | ot on which the nobile honme is to

19770S0743B1655 - 5 -
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be affixed (including at a mninum the installation of
utilities, either final site grading or the pouring of concrete
pads, and the construction of streets) is conpleted on or after
the effective date of flood plain nanagenent regul ati ons adopt ed
by a conmunity.

"Obstruction.” Any structure or assenbly of materials
including fill above or below the surface of |land or water, and
an activity which mght inpede, retard or change flood fl ows.
The planting, cultivation and harvesting of field and orchard
crops or the grazing of livestock, including the nmaintenance of
necessary appurtenant agricultural fencing, shall not be
consi dered an "obstruction"” under this definition and shall not
be subject to regulation under this act.

"One hundred-year flood." The highest |evel of flooding
that, on the average, is likely to occur every 100 years, that
is, that has a 1% chance of occurring each year.

"One hundred-year flood plain" or "flood plain.” The 100-
year floodway and that maximum area of land that is likely to be
fl ooded by a 100-year flood shown on flood plain maps approved
or promul gated by the United States Departnment of Housing and
Ur ban Devel opnent.

"Person.” An individual, partnership, public or private
associ ation or corporation, firm trust, estate, nmunicipality,
governmental unit, public utility or any other |legal entity
what soever which is recogni zed by | aw as the subject of rights
and duti es.

"Public utility service.” The rendering of the follow ng
services for the public:

(1) gas, electricity or steam production, generation,

transm ssion or distribution;

19770S0743B1655 - 6 -
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(2) water diversion, punping, inmpoundnent or
di stribution;

(3) railroad transportation of passengers or property;

(4) operation of a canal, turnpike, tunnel, bridge,
wharf or simlar structure;

(5) transportation of natural or artificial gas, crude
oil, gasoline or petroleumproducts, materials for
refrigeration or other fluid substances by pipeline or
condui t;

(6) telephone or tel egraph comunications; and

(7) sewage collection, treatnent or disposal.

"Speci al hazard obstruction.” This shall include but not be
l[imted to hospitals, nursing honmes, jails, facilities for the
production or storage of hazardous materials and facilities
necessary for emergency response.

"Substantial inprovenment.” Any repair, reconstruction or
i nprovenent of a structure, the cost of which equals or exceeds
50% of the market value of the structure either:

(1) before the inprovenent or repair is started; or

(2) if the structure has been danaged, and is being
restored, before the damage occurr ed.

For the purposes of this definition "substantial inprovenent” is
considered to occur when the first alteration of any wall,
ceiling, floor or other structure part of the building
conmences, whether or not that alteration affects the external
di mensi ons of the structure. The term does not, however, include
ei t her:
(i) any project for inprovenment of a structure to
conply with existing State or |local health, sanitary or

safety code specifications which are solely necessary to

19770S0743B1655 - 7 -
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assure safe living conditions; or

(ii) any alteration of a structure listed on the
Nat i onal Regi ster of Hi storic Places or a State inventory
of historic places.

"Wat ershed.” The entire region or area drained by a river or
ot her body of water, whether natural or artificial.

CHAPTER 2
MUNI Cl PAL PARTI Cl PATI ON | N NATI ONAL FLOOD | NSURANCE PROGRAM
Section 201. Required participation in National Flood Insurance
Program

(a) Each municipality which has been notified by the United
St at es Departnent of Housing and Urban Devel opnent that it has
been identified as having an area or areas which are subject to
fl ooding shall participate in the National Flood Insurance
Program

(b) If amunicipality with an area or areas subject to
flooding is not participating in the National Flood |Insurance
Programat the tinme this act becones effective, such
muni ci pality shall apply for eligibility and fully conply with
the requirenments for participation within six nonths of the
effective date of this act, or six nmonths fromthe date of
notification by the United States Departnent of Housing and
Urban Devel opnent that it has been identified as having an area
or areas subject to flooding, whichever is first.

(c) If amnicipality, for whatever reason, is suspended
fromthe National Flood |Insurance Program once having gai ned
eligibility, such municipality shall regain eligibility within
90 days of the date of receipt of its notice of suspension.
Section 202. Adoption of flood plain nanagenent regul ations.

Each municipality which has been identified by the United

19770S0743B1655 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

St at es Departnent of Housing and Urban Devel opnent as havi ng an
area or areas subject to flooding, shall adopt such flood plain
managenent regul ati ons, and anendnents thereto, as are necessary
to comply with the requirenents of the National Flood |Insurance
Programw thin six nonths after a flood plain map i s approved or
pronmul gated for the nunicipality by the United States Departnent
of Housing and Urban Devel oprent.

Section 203. Relationship of flood plain managenent regul ations
to the Pennsyl vania Minicipalities Planning Code
and ot her applicable enabling |egislation.

The adoption and administration by nmunicipalities of flood

pl ai n managenent regul ati ons, or amendnents thereto, which are

necessary to conply with the requirenments of the National Fl ood

I nsurance Program shall be governed by the provisions of the act

of July 31, 1968 (P.L.805, No.247), known as the "Pennsyl vania

Muni ci palities Planning Code," or other applicable enabling

| egi sl ation; provided, that a nmunicipality may adopt flood plain

managenent regul ations for the flood plain wthout adopting

ordi nances, codes or regulations for any other area of the

muni ci pality, notw thstandi ng any provision of the

Muni ci palities Planning Code or other applicable enabling

| egi sl ati on.

Section 204. Requirenents of the National Flood Insurance
Program deened mi ni mum st andar ds.

The fl ood plain managenent regul ati ons adopted by a

muni cipality in order to conply with the requirenments of the

Nat i onal Fl ood I nsurance Program shall be deemed m ni num

standards for the managenent of the flood plains, and no

provision of this act shall be construed as in any way |imting

the power of any nunicipality to adopt nore restrictive

19770S0743B1655 - 9 -
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ordi nances, codes or regulations for the managenent of fl ood

pl ai ns.

Section 205. Departnment review and approval of rmunicipal flood
pl ai n managenent regul ati ons.

(a) The department shall, in consultation with the
Depart ment of Environmental Resources, review and approve al
muni ci pal flood plain nmanagenent regul ati ons, and anendnents
thereto, for the purpose of assuring that such regul ations
conply with the requirenents of the National Flood Insurance
Program and that such regul ations are coordi nated and uniformy
enforced t hroughout each wat ershed.

(b) The department, in consultation with the Departnent of
Envi ronnment al Resources, shall adopt, and periodically review
and anend, regulations including but not limted to:

(1) Criteria and standards for the coordi nati on and
uni form enf orcenment of nmunicipal flood plain managenent
regul ati ons under the National Flood |Insurance Program
(2) Procedures, requirenments and standards for

subm ssi on, review and approval of rmrunicipal flood plain

managenent regul ati ons pursuant to this section.

(c) Prior to adoption of departnment regulations pursuant to
this section, the departnent shall hold at | east one public
hearing, after public notice, in each major river basin of the
Commonweal th. Prior to any anmendnent of departnent regul ations,
t he departnent shall hold at | east one public hearing after
public notice.

Section 206. Minicipalities required to conply with departnent
regul ati ons.

Each municipality participating in the National Flood

I nsurance Program shall conply with any regul ati ons adopted by

19770S0743B1655 - 10 -
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t he departnent pursuant to this chapter within six nonths of the
effective date of such regulations. A nunicipality shall be
deened to have conplied with departnment regulations if it has
recei ved departnment approval as provided for in this chapter.
Section 207. Regulations to prohibit subdivision of flood

pl ai n ar ea.

The regul ati ons pronul gated by the departnent shall prohibit
t he subdi vision or property located within a designated fl ood
hazard area where the proposed subdivision wiuld create lots
whi ch are | ocated wholly within the fl ood hazard area or which
woul d create | ots which do not contain sufficient nonflood area
to permt the inprovenent thereof.

Section 208. Regulations to prohibit construction in flood
hazard area where alternatives exist.

The regul ati ons pronul gated by the departnent shall prohibit
the building of structures in a designated flood hazard area
where the structure sought to be built can feasibly be | ocated
on the same parcel of land in an area safe from fl oodi ng.
Section 209. Regulations to prohibit utilization of fill in

fl ood pl ains.

The regul ati ons pronul gated by the departnent shall require
that in all instances where it is necessary to elevate a
proposed structure in order to neet the m ninmum el evati on
requi renents of the National Flood Insurance Programthe
required el evation shall be acconplished through the use of
pilings or colums rather than fill in order to maintain the
storage capacity of the flood plain and to mnim ze the
obstruction of flood flows incident to the use of fill and
t hereby reduce the risk of flood damage: PROVI DED, THAT FI LL MAY
BE USED TO ELEVATE THE EXPANSI ON OF EXI STI NG | NDUSTRI AL PLANTS.

19770S0743B1655 - 11 -
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Section 210. Regulations to prohibit devel opnent which is
dangerous to human life.

The regul ati ons pronul gated by the departnent shall prohibit
the construction or substantial inprovenent of structures in an
area which has been identified as a flood hazard area on a fl ood
i nsurance rate map pronul gated by the Departnent of Housing and
Ur ban Devel opnent whi ch may endanger hunman |ife.

CHAPTER 3
REGULATI ON OF PARTI CULAR OBSTRUCTI ONS
Section 301. QObstructions posting special hazards in flood
pl ai ns.

(a) The department shall by regulation publish a list of
obstructions which it deternm nes present a special hazard to the
health and safety of the public or occupants or may result in
significant pollution, increased flood |levels or flows or debris
endangering |life and property, if such obstructions are |ocated
in all or a designated portion of the flood plain. These
obstructions include, but are not limted to: hospitals, nursing
homes, jails, new nobile hone parks, subdivision or substantia
additions to nobile home parks or subdivisions, facilities for
t he production or storage of toxic, buoyant, flammable or
ot herwi se hazardous materials and facilities necessary for
ener gency response.

(b) Construction of any structure or conmmencenent of any
activity listed as a special hazard by departnent regulations in
a flood plain or such portion of the flood plain designated by
the regul ati ons shall be prohibited except in accordance with a
speci al exception issued pursuant to this section.

(c) A nunicipality adm nistering flood plain managenent

regul ati ons may i ssue a special exception if the applicant

19770S0743B1655 - 12 -
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denonstrates and the nunicipality determ nes that the structure
or activity will be | ocated, constructed and naintained in a
manner whi ch:
(1) wll fully protect the health and safety of the
public or occupants;
(2) wll prevent any significant possibility of
pol lution, increased flood |evels or flows, or debris
endangering |ife and property; and
(3) wll conply with the requirenents of the National

Fl ood I nsurance Program
Approval of any special exception shall be conditioned upon
conpliance with all feasible floodproofing and ot her
requi renents necessary to mnimze damage, and the hi ndrance of
flood flows and to m nim ze potential danger to life and
property.

(d) Witten notice of municipal approval of a speci al
exception shall be filed with the departnment. The speci al
exception shall beconme effective 30 days follow ng the receipt
of notice by the departnent unless the special exception is
di sapproved by the departnent. If the departnent di sapproves a
speci al exception, it shall notify the nunicipality and
applicant of the reasons for disapproval.

Section 302. Exclusive State jurisdiction over certain
obstructions in flood pl ains.

(a) Except as otherwi se provided in this section, the
Depart ment of Environmental Resources shall have excl usive
jurisdiction under this act to regul ate:

(1) any obstruction otherw se regul ated under the Water

Qostructions Act;

(2) any flood control project constructed, owned or

19770S0743B1655 - 13 -
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mai nt ai ned by a governnental unit;

(3) any highway or other obstruction, constructed, owned
or maintained by the Commonwealth or a political subdivision

t her eof; and

(4) any obstruction owned or maintained by a person
engaged in the rendering of a public utility service.

(b) No person shall construct, nodify, renove, abandon or
destroy any structure or engage in any activity specified in
subsection (a) in the 100-year flood plain unless such person
has first applied for and obtained a permt fromthe Departnent
of Environnental Resources. The departnent may inpose such
permt ternms and conditions as it deens necessary to carry out
t he purposes of this act. The permt shall becone effective 60
days followi ng the recei pt of the application by the departnent
unl ess the application is disapproved by the departnent. If the
depart nment di sapproves the application it shall notify the
applicant of the reasons for disapproval.

(c) The Environnental Quality Board shall adopt such
regul ati ons and standards as are necessary to carry out this
section in accordance with the purposes of this act, including
provi sions for the paynent of reasonabl e nonrefundable filing
f ees.

(d) The Departnent of Environnmental Resources may, in
accordance with regul ati ons adopted by the Environnmental Quality
Board, delegate its authority under this act and the Storm Water
Managenent Act to regulate and permt obstructions having only
| ocal significance, other than those prescribed in subsection
(a)(2), (3) and (4), to a municipality adm nistering flood plain
managenent regul ati ons.

(e) The Departnent of Environnmental Resources shall regulate

19770S0743B1655 - 14 -
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t hose obstructions subject to exclusive State jurisdiction in a
manner consistent to the maxi num extent possible with the
standards and criteria established in municipal flood plain
managenent regul ati ons.

(f) The Department of Environmental Resources may nodify,
suspend or revoke any permt issued under this act if it finds
that the permttee has violated the permt ternms and conditions
or the provisions of this act and regul ati ons adopted hereunder,
or that any change has occurred in the physical condition of the
site which will materially affect safe construction and
mai nt enance of the structure or activity.

CHAPTER 4
PONERS AND DUTI ES
Section 401. Powers and duties of the Departnent of Comunity
Affairs and the Departnent of Environnental
Resour ces.

(a) The Department of Community Affairs shall have the power
and its duty shall be to:

(1) Coordinate the adm nistration of nunicipal flood
pl ai n managenent regul ations in the Conmonweal t h.

(2) Require the subm ssion of nunicipal flood plain
managenent regul ati ons and nuni ci pal records and reports, as
necessary to carry out the purposes of this act.

(3) Provide technical assistance for the purpose of
assisting nunicipalities in conplying with the provisions of
this act.

(4) Draft, publish and approve, for use by
muni ci palities, nodel flood plain ordinances, codes and
regul ati ons which conply with the requirenents of the

Nat i onal Fl ood I nsurance Program and the regul ati ons adopt ed

19770S0743B1655 - 15 -
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pursuant to this act.

(b) The Departnent of Community Affairs and the Depart nment
of Environnental Resources shall exercise the joint powers and
their duties shall be to:

(1) Cooperate with appropriate agencies of the United
States or of other states or any interstate agencies with
respect to the planning and managenent of flood pl ains.

(2) Serve as the agencies of the Comonweal th for the
recei pt of noneys fromthe Federal Governnment or other public
or private agencies or persons and expend such noneys as
appropriated by the General Assenbly for studies and research
with respect to the planning and managenent of flood plains.

Section 402. Additional powers and duties of the Departnent of
Community Affairs, Departnent of Environnental
Resources and rmnunicipalities.

In conjunction with their responsibilities otherw se provided
under this act, the Departnment of Community Affairs, the
Depart ment of Environnmental Resources and every mnunicipality
adm ni stering flood plain managenent regul ati ons shall have the
addi tional power and its duty shall be to:

(1) Investigate conplaints and conduct surveys of flood
pl ai ns and obstructi ons.

(2) Institute prosecutions and civil proceedings to
enforce the provisions of this act.

(3) Conduct educational prograns with respect to fl ood
pl ai n managenent .

(4) Establish reasonable fees for permt processing for
the programthat the agency or municipality admnisters.

(5) Do any other acts not inconsistent with this act

whi ch are necessary or proper for its effective

19770S0743B1655 - 16 -



i npl enent ati on.

Section 403. |Inspections.

(a) An agent or enployee of the Departnment of Conmunity
Affairs, the Departnent of Environmental Resources, or of a
muni ci pal ity adm nistering flood plain managenent regul ations
shall have the power and duty to, upon presentation of proper
credenti al s:

(1) Enter any land for the purpose of surveying flood
pl ai ns.

(2) Enter any land in a flood plain for the purpose of
ascertaining the location and condition of obstructions.

(3) Enter land or, while under construction, any
structure located in a flood plain for the purpose of
ascertaining the conpliance or nonconpliance with the flood
pl ai n managenment regul ati ons adopted pursuant to this act.
(b) \Whenever an agent or enployee of the Departnent of

Community Affairs, the Departnent of Environmental Resources, or
muni ci pality charged with the enforcenment of the provisions of
this act has been refused access to property for the purposes of
conducting a survey or inspection as authorized by this section
or reasonably requires access to such property w thout prior
notice to the owner, such agent or enployee may apply for an

i nspection warrant to any Commonweal th official authorized by
law to issue a search or inspection warrant to enable himor her
to have access and inspect such property. It shall be sufficient
probabl e cause to issue an inspection warrant that the

i nspection is necessary to properly enforce the provisions of
this act.

Section 404. Gants and rei nbursenents to nunicipalities and

counti es.
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(a) The Department of Community Affairs is authorized to
adm nister grants to nunicipalities and counties to assist or
rei nburse themfor costs in preparing official plans and actual
adm ni strati ve ENFORCEMENT AND | MPLEMENTATI ON costs and <—
revisions to official plans for flood plain nanagenent required
by this act, and for carrying out related studies, surveys,
i nvestigations, research and anal yses. Grants and rei nbursenents
shall be made fromand to the extent of funds appropriated by
the General Assenbly for such purposes, and shall be made in
accordance to rules and regul ati ons adopted by the Departnent of
Community Affairs and in accordance with the foll ow ng:

(1) The grant shall be equal to:

(i) 50%of the allowable costs for preparation of
official plans or revisions thereto incurred by any
muni ci pality or county which prior to the effective date
of this act adopted a flood area managenent program which
conplies with Title 24, section 1910.3(c) or 1910.3(d) of
the regul ati ons of the Departnent of Housing and Urban
Devel opnent, Federal |nsurance Admi nistration; or

(i1i) 50%of the allowable costs for preparation of
of ficial plans er—+revistons—therete , ADM N STRATI VE, <—
ENFORCEMENT AND | MPLEMENTATI ON COSTS REQUI RED BY THI S
ACT, AND REVI SI ONS OF OFFI Cl AL PLANS i ncurred by any
muni ci pality or county not covered by subclause (i); and

(1i1) 50%of the allowable costs for adm ni stration
of official plans incurred by any nunicipality or county.
Al l owabl e costs for adm nistration of official plans
shall not include those costs which are of fset by
reasonabl e permt fees inposed by the nunicipality or

county.
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(2) For the purposes of this section, such State grants
shall be in addition to grants for simlar purposes nade to
any nmunicipality or county by the Federal Governnent:

Provi ded, That the grants authorized by this section shall be

l[imted such that the total of all State and Federal grants

does not exceed 50% of the all owable costs incurred by the
muni ci pality or county.

(b) Nothing in this section shall be construed to inpair or
limt application of this act to any municipality or person, or
to relieve any nmunicipality or person of duties inposed under
this act.

(c) If, in any fiscal year, appropriations are insufficient
to cover the costs or grants and rei nbursenents to al
muni ci palities or counties eligible for such grants and
rei nbursenents in that fiscal year, the Departnment of Comrunity
Affairs shall report such fact to the General Assenbly and shal
request appropriation of funds necessary to provide the grants
authorized in this section. If such a deficiency appropriation
is not enacted, any nunicipality or county which has not
received the full anmount of the grant for which it is eligible
under this section shall be as a first priority reinbursed from

appropriations made in the next successive fiscal year.

CHAPTER 5
ENFORCENMENT-- <—
PENALTI ES; ClVIL REMED ES; APPEALS <—
Section 501. Enfercerment—of Chapter—2 PENALTI ES. <—

(a) If the departnent finds that a nunicipality has failed
to conmply with any requirenent of Chapter 2, or any depart nment
regul ati ons adopted pursuant thereto, the departnent shal

provide a witten notice of violation to the nmunicipality.
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(B) WTH N 60 DAYS OF RECElI PT OF THE NOTI CE OF VI OLATI ON,

=Y
oo

THE MUNI Cl PALI TY SHALL REPORT TO THE DEPARTMENT THE ACTI ON WH CH

=
O

IT 1S TAKING TO COWLY W TH THE REQUI REMENT OR REGULATI ON.

N
o

(© |IFWTHN 180 DAYS OF RECEI PT OF THE NOTI CE OF

N
=

VI OLATI ON, THE MUNI Cl PALI TY HAS FAI LED TO COVWLY W TH SUCH

N
N

REQUI REMENT OR REGULATI ON, AS DETERM NED BY THE DEPARTMENT, THE

N
w

SECRETARY OF COVWUNI TY AFFAI RS SHALL NOTI FY THE STATE TREASURER

N
~

TO W THHOLD PAYMENT OF ALL FUNDS PAYABLE TO THE MUNI Cl PALI TY

N
(63}

FROM THE GENERAL FUND OR ANY OTHER FUND. UPON NOTI FI CATI ON, THE

N
(e}

STATE TREASURER SHALL HOLD I N ESCROW ALL MONEYS DUE TO SUCH

N
~

MUNI CI PALI TY FROM THE COMMONWEALTH UNTI L SUCH TI ME AS THE

N
oo

DEPARTMENT NOTI FI ES THE STATE TREASURER THAT THE MJUNI Cl PALI TY

N
(o]

HAS COWPLI ED W TH SUCH REQUI REMENT OR REGULATI ON.
30 Section 502. Civil renedies.
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(a) Any obstruction or conduct in violation of this act or
of any flood plain managenent regul ations is hereby declared a
publ i ¢ nui sance.

(b) Suits to restrain, prevent or abate violation of this
act or of any flood plain managenent regul ati ons nmay be
instituted in equity or at |aw by the departnent, the Depart nent
of Environnental Resources, any affected county or nunicipality,
or any aggrieved person. Such proceedi ngs may be prosecuted in
t he Comonweal th Court, or in the court of common pleas of the
county where the obstruction exists, conduct occurs, or the
public affected, and to that end jurisdiction is hereby
conferred in law and equity upon such courts. Except in cases of
enmergency where, in the opinion of the court, the circunstances
of the case require i medi ate abatenent of the unlawf ul
obstruction or conduct, the court may, in its decree, fix a
reasonabl e time during which the person responsible for the
unl awf ul obstruction or conduct shall correct or abate the sane.
The expense of such proceedi ngs shall be recoverable fromthe
violator in such manner as may now or hereafter be provided by
I aw.

Section 503. Appeals.

(a) Any person aggrieved by any action of the Departnent of
Community Affairs shall have the right within 30 days of receipt
of notice of such action to appeal such action and request a
hearing in accordance with the act of June 4, 1945 (P.L. 1388,
No. 442), known as the "Adm nistrative Agency Law. "

(b) Any person aggrieved by an action of the Departnent of
Envi ronnmental Resources in granting, nodifying, suspending or
revoking a permt or in issuing an order shall have the right

wi thin 30 days of receipt of notice of such action to appeal
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such action to the Environnental Hearing Board, pursuant to
section 1921-A of the act of April 9, 1929 (P.L.177, No.175),
known as "The Adm nistrative Code of 1929," and the
"Adm ni strative Agency Law. "

(c) An appeal of any action under this act shall not act as
a supersedeas. A supersedeas may be granted by the agency
heari ng the appeal upon a show ng by the petitioner:

(1) that irreparable harmto the petitioner or other
interested parties will result if supersedeas is denied;

(2) that there is a likelihood of the petitioner's
success on the nerits; and

(3) that the grant of a supersedeas will not result in

irreparable harmto the Commonweal t h.

The agency hearing the appeal nmay grant such a supersedeas
subject to such security as it may deem proper
CHAPTER 6
M SCELLANEQUS; APPROPRI ATl ONS
Section 601. Preservation of existing rights and renedi es.

(a) No provision of this act shall be construed to pernmt an
activity or condition otherw se prohibited by law, or to affect
the rights of the Commonweal th, persons, counties or
muni ci palities to proceed in courts of law or equity to suppress
nui sances or to enforce common | aw or statutory rights.

(b) It is hereby declared to be the purpose of this act to
provi de additional and cunul ative renedi es to abate nui sances.
Section 602. Appropriations.

(a) The sum of $750, 000, or as nuch thereof as may be
necessary, is hereby appropriated for the fiscal period
begi nning July 1, 1978, and ending June 30, 1979, to the

Department of Community Affairs for the purposes of
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adm ni strative and general expenses in inplenenting the
provi sions of this act.

(b) The sum of $250, 000, or as nuch thereof as may be
necessary, is hereby appropriated for the fiscal period
begi nning July 1, 1978, and ending June 30, 1979, to the
Depart ment of Environmental Resources for the purposes of this
act .

Section 603. Repeal er and savings cl ause.

(a) Al acts or parts of acts inconsistent herewith are
hereby repealed to the extent of such inconsistency.

(b) The provisions of this act shall not affect any suit or
prosecution pending or to be instituted to enforce any right or
penalty or punish any of fense under the authority of any act of
Assenbly or part thereof repealed by this act.

Section 604. Effective date.

This act shall take effect inmediately.
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