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AN ACT
Amendi ng the act of October 15, 1975 (P.L.390, No.111), entitled

"An act relating to nmedical and health related nal practice

i nsurance, prescribing the powers and duties of the Insurance

Departnment; providing for a joint underwiting plan; the

Arbitration Panels for Health Care, conpul sory screening of

clainms; collateral sources requirenent; limtation on

contingent fee conpensation; establishing a Catastrophe Loss

Fund; and prescribing penalties,” authorizing certain

pr of essi onal corporations, professional associations and

partnerships to obtain insurance coverage fromcertain

sour ces AND FURTHER PROVI DI NG FOR THE JO NT COWM TTEE. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTI ON 1. | NTRODUCTORY PARAGRAPH OF SUBSECTION (A) OF <—
SECTI ON 701, ACT OF OCTOBER 15, 1975 (P.L.390, NO 111), KNOM AS
THE "HEALTH CARE SERVI CES MALPRACTI CE ACT," AMENDED JULY 15,
1976 (P.L.1028, NO 207), |S AVENDED TO READ:

SECTI ON 701. PROFESSI ONAL LI ABI LI TY | NSURANCE AND FUND. - - ( A)
EVERY HEALTH CARE PROVI DER AS DEFINED IN THI S ACT, PRACTI Cl NG
MEDI Cl NE OR PODI ATRY OR OTHERW SE PROVI DI NG HEALTH CARE SERVI CES

IN THE COVWWONWEALTH SHALL | NSURE H S PROFESSI ONAL LI ABI LI TY ONLY
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WTH AN I NSURER LI CENSED OR APPROVED BY THE COVMONWEALTH OF

PENNSYLVANI A, OR PROVI DE PROOF OF SELF-1 NSURANCE | N ACCORDANCE

WTH TH S SECTI ON

* * %

Section + 2. The act ef—October—315—31945(P 390Nt <—
krown—as—the“HealthCareServices Ml practice—Act— i s anended

by addi ng a section to read:

Secti on 811. Pr of essi onal Cor porati ons, Professional

Associ ati ons and Partnerships.--(a) The Joint Underwiting

Associ ati on shall offer basic coverage i nsurance to such

pr of essi onal corporati ons, professional associ ati ons and

partnershi ps entirely owned by health care providers who cannot

conveni ently obtain i nsurance through ordi nary nethods at rates

not in excess of those applicable to sinmlarly situated

pr of essi onal corporati ons, professional associ ati ons and

part ner shi ps.

(b) In the event that a professional corporation,

pr of essi onal associ ati on or partnership s entirely owned by <—

health care providers eleeted ELECTS to be covered by <—
professionalability BASI C COVERAGE i nsurance and upon paynent <—

of the annual surcharge as required by section 701(e), the

pr of essi onal corporati on, professional associ ation or

partnership shall be entitled to such excess coverage fromthe

Medi cal Professional Liability Catastrophe Loss Fund as is

provided in this act.

(©) ANY PROFESSI ONAL CORPORATI ON, PROFESSI ONAL ASSOCI ATI ON, <—

OR PARTNERSHI P VHI CH ACQUI RES BASI C COVERAGE | NSURANCE FROM THE

JO NT_UNDERWRI TI NG ASSOCI ATI ON PURSUANT TO SUBSECTI ON (A) OR

FROM AN | NSURER LI CENSED OR APPROVED BY THE COMMONWEALTH OF

PENNSYLVANI A SHALL BE REQUI RED TO PARTI Cl PATE N AND CONTRI BUTE
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TO THE MEDI CAL PROFESSI ONAL LI ABILITY CATASTROPHE LOSS FUND AS

PROVIDED IN TH' S ACT.

(D) ANY PROFESSI ONAL CORPORATI ON, PROFESSI ONAL ASSOCI ATl ON

OR PARTNERSHI P VHI CH PARTI CI PATES I N OR CONTRI BUTES TO THE

VEDI CAL PROFESSI ONAL LI ABILITY CATASTROPHE LOSS FUND SHALL BE

SUBJECT TO ALL OTHER PROVI SIONS OF THI S ACT.

SECTI ON 3. SECTION 1006 OF THE ACT IS AMENDED TO READ: <—

SECTI ON 1006. JO NT COW TTEE. -- THERE | S HEREBY CREATED A
COW TTEE TO CONSI ST OF THE COW SSI ONER AS CHAI RVAN, THE
SECRETARY OF HEALTH AND TWO MEMBERS OF THE SENATE, ONE MEMBER OF
EACH PARTY, TO BE APPO NTED BY THE PRESI DENT PRO TEMPORE AND TWO
MEMBERS OF THE HOUSE OF REPRESENTATI VES, ONE MEMBER OF EACH
PARTY, TO BE APPO NTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES. THE COW TTEE SHALL STUDY THE DI STRI BUTI ON OF
PROFESSI ONAL LI ABI LI TY | NSURANCE COSTS AS AMONG THE VARI QUS
CLASSES OF PHYSI CI ANS AND HEALTH CARE PROVI DERS AND SHALL REPORT
I TS FI NDI NGS AND RECOMVENDATI ONS TO THE GENERAL ASSEMBLY W THI N
ONE YEAR OF THE EFFECTI VE DATE OF TH S ACT. THE COW TTEE SHALL
ALSO STUDY ALL PHASES AND THE FI NANCI AL | MPACT OF THE OPERATI ONS
OF THE MEDI CAL PROFESSI ONAL LI ABI LI TY CATASTROPHE LOSS FUND AND
SHALL REPORT | TS FI NDI NGS AND RECOMMENDATI ONS TO THE GENERAL
ASSEMBLY ON OR BEFORE JULY 1, 1977. TH'S COW TTEE SHALL ALSO
STUDY ACTUAL OR POTENTI AL PROBLEMS OF CONFLI CTS OF | NTEREST
VWH CH EXI ST OR MAY EXI ST AMONG MEMBERS OF THE ARBI TRATI ON PANEL
W TH EACH OTHER AND W TH OTHER PERSONS APPEARI NG BEFORE THE
ARBI TRATI ON PANEL OR HAVI NG THEI R | NTERESTS REPRESENTED BEFORE
THE ARBI TRATI ON PANEL. THE COWM TTEE SHALL PROMULGATE A PROPCSED
CODE OF ETHI CS W TH SUGGESTED LEGAL SANCTI ONS TO DEAL W TH ANY
VI OLATORS OF THE CODE OF ETHI CS ON OR BEFORE JULY 1, 1976. TH S
COW TTEE SHALL STUDY THE ACT, I TS APPL| CATI ON AND OPERATI ON TO
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DETERM NE | F ANY CHANGES I N THE PRESENT ACT ARE NECESSARY OR

ADVI SABLE. THI S STUDY SHALL | NCLUDE CONSI DERATI ON OF THE

ADVI SABI LI TY AND POTENTI AL _EFFECT OF THE APPLI CATI ON OF THE ACT

TO MENTAL HEALTH MENTAL RETARDATION FACILITIES. THE COW TTEE

SHALL REPORT ON THI' S STUDY ON OR BEFORE JULY 1, 1979 AND EACH

YEAR THEREAFTER.

SECTION 2 3 4. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY. AND
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