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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2530 5%

I NTRODUCED BY KNEPPER, JUNE 5, 1978

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 5, 1978
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AN ACT

Requiring certain records of the Conmonwealth, its agencies,
political subdivisions, certain authorities and ot her
agenci es receiving or dispensing public funds or performng
essential governnental functions to be open for exam nation
and inspection by citizens of this Commobnweal t h; authori zi ng
citizens to nake extracts, copies, photographs, tapes of
phot ostats of such records; providing for renedial relief
fromthe courts of conmon pleas; and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the "QOpen Records

Act . "
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agency." Any departnent, conmm ssion, board, commttee,
authority, institution of any nature or division of the
Commonweal t h of Pennsyl vania, any political subdivision of the

Commonweal t h, any Commonweal t h, nuni ci pal, township or school
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authority, any school board or school governi ng body,

commi ssion, district justice, any duly el ected or appointed
public official or person in charge of an established office of
such official, or other organizations which receive or dispense
public tax noneys created by or pursuant to a statute rule,
regul ation, or order which declares in substance that such
organi zation perfornms or has for its purpose, the performnce of
an essential governnental, or quasi-public or quasi-judicial
function.

"Public record.” Any account, voucher or contract dealing
with the recei pt or disbursenent of funds by an agency; or the
acqui sition, use or disposal of services, supplies, materials,
equi pnent or other property and any m nutes, order or decision
by an agency fixing the personal or property rights, privileges,
immunities, duties or obligations of any person or group of
persons; any log, daily register, nmenorandum correspondence, or
ot her docunent, recording or transcript of a recording referring
to the activities of the agency or any of its enpl oyees; an
official record nade by a district justice; and an offici al
record nade by a State agency show ng the transactions, official
busi ness, or dealings of the agency or any of its enployees wth
ot her agencies, individuals or other non-agency institutions or
entities: Provided, however, That the term "public records"”
shall not include any record, docunent, pleading, report or
exhi bit, access to or the publication of which is prohibited,
restricted or forbidden by Federal |aw or the order or decree of
a court of the United States or the Commonweal t h of
Pennsyl vani a. The term "public record" shall extend to and
provi de access to any recordings of the agency nade on

el ectronic or other recording devices used in the taking of
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of ficial mnutes or proceedings.
Section 3. Records avail abl e.

Every public record of any agency shall be pronptly
transcri bed, stored in a public building and kept avail able for
i nspection at reasonabl e hours and such other hours as posted
and shall w thout delay be open for pronpt exam nation and
i nspection by any citizen of this Commonweal th.

The record shall be prepared in a chronol ogical order in a
standard format prescribed by the agency.

The public building shall be the officially designated public
neeting place or office of the agency.

Section 4. Extracts and copi es.

(a) Any citizen of this Comonweal th shall have the right to
take extracts or nmake copies of public records and to nake
phot ographs or photostats of the sane while such records are in
t he possession, custody and control of the | awful custodian
t hereof or an authorized deputy. Any citizen shall have the
right to listen to and tape any tape recording or other
el ectroni c recordi ng when such recording constitutes or
i ncorporates the official mnutes, records or proceedi ngs of the
agency.

(b) The | awful custodian of such records shall have the
right to adopt and enforce reasonable rules and regul ations
governing the nmaki ng of extracts, copies, photographs,
photostats or tapes of official records. The custodi an nmay meke
nom nal cost-related charges for such reproductions as nmay be
furni shed. No charge shall be |evied when a citizen personally
exam nes and transcribes such records. Any charge is
unr easonabl e and shall not be upheld when the charge serves as a

barrier to citizen access to records.
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(c) A request for any record will be deened denied if no
response is forthcomng within ten busi ness days after the
request is received. Whenever any request is denied, the
provi sions of section 5 shall be available to the offended
citizen.

Section 5. Renedial actions.

The courts of common pleas shall have original jurisdiction
over any action brought by a citizen to enforce the provisions
of this act.

The court shall have the power to enforce sections 3 and 4 by
use of injunctions, declaratory judgnents or any other nethod
deened appropriate by the court which would require an agency
that w thholds any requested record to produce the sanme or be
guilty of contenpt.

Any actions under the provisions of this act shall be brought

(i) the judicial district where the conplai nant
resides or has a principal place of business;
(i1i) where the agency whose action is challenged is
| ocat ed; or
(ti1) where the alleged infraction occurred.
Section 6. Penalties.

Any person who denies any citizen of this Comonweal th the
right to exam ne, inspect or nake a copy of any record covered
by the provisions of this act shall be guilty of a m sdeneanor
and, upon conviction thereof, be sentenced to pay a fine not
exceedi ng $1, 000 or undergo inprisonment for not nore than six
nont hs, or bot h.

Section 7. Repealer.

The act of June 21, 1957 (P.L.390, No.212) referred to as the
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1 Right-to-Know Law i s repeal ed.
2 Section 8. Effective date.

3 This act shall take effect in 60 days.
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