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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2496 >3

| NTRODUCED BY MADI GAN, M H GEORGE, ARTHURS, NOYE, MOVERY AND
VEI DNER, MAY 31, 1978

REFERRED TO COW TTEE ON LABOR RELATI ONS, MAY 31, 1978

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynent and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” changing provisions
relating to pensions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (c) of section 404, act of Decenber 5,
1936 (2nd Sp. Sess., 1937 P.L.2897, No.1), known as the
"Unenpl oynment Conpensation Law," is anmended by adding a
par agr aph to read:

Section 404. Rate and Amount of Conpensati on. --Conpensati on
shall be paid to each eligible enploye in accordance with the

foll owi ng provisions of this section except that conpensation
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payable with respect to weeks ending in benefit years which
begin prior to the first day of October, one thousand nine
hundred seventy-one shall be paid on the basis of the provisions
of this section in effect at the beginning of such benefit
years.

(c) * * *

(1.1) Wienever, upon or subsequent to separation fromhis

enpl oynent, an enpl oye who at the tine of such separati on has

attained or thereafter attains the age at which he woul d be

entitled to receive old age benefits under the provisions of the

Federal OASI programor the Federal Railroad Retirenent program

recei ves retirenent pension or annuity paynents based upon his

enpl oynent the anount of benefits payable to such enpl oye under

the provisions of this act, during any benefit year, shall be

reduced by an anount, disregarding all fractions of a doll ar,

deterni ned as foll ows:

Ba/ Vbr x Wir = Ra

in which factor "Ba" is the maxi num benefit anpbunt detern ned

under the provisions of paragraph (1): Provided, That if at the

tinme of such separation or entitlenent or attai nnent of age as

aforesaid, the enploye is in a current benefit year, factor "Ba"

for such year shall be the balance in the enpl oye's benefit

account at the tine of separation of entitlenent or attai nnent

of age as aforesaid, whichever is the |later. Factor "Wr" is the

enpl oye's weekly benefit rate as establi shed under subsecti on

(a) and factor "Wr" is the enploye's weekly retirenent pension

or annuity rate. Factor "Ra" is the reduction anmount. |If the

reti renent pension or annuity paynents are payabl e under a pl an,

public or private, to which the enpl oye has contri buted, the
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anount ot herw se deducti bl e under thi s paragraph shall be

reduced by fifty per centum (50% . Retirenent pension or annuity

paynents recei ved by the enpl oye under any private retirenent

plan to which the enpl oye was the sole contri butor, shall not be

consi dered a deductible retirenment pensi on or annuity paynent

for the purposes of this paragraph. |If such retirenent pensi on

or annuity paynments are payable on other than a weekly basis,

t he anpunt thereof shall be pro-rated by the departnent to such

basis disregarding all fractions of a dollar. If, during the

course of a benefit year the anount of a retirenent pensi on or

annuity is either increased or decreased, the departnent shal

redeternm ne the anmount of reduction provided for under this

par agraph for the renmai nder of such benefit year of the

effecti ve date of such i ncrease or decrease.

* * %

Section 2. Subsection (d) of section 404 of the act, amended
July 9, 1976 (P.L.842, No.147), is anended to read:

Section 404. Rate and Amount of Conpensati on. --Conpensati on
shall be paid to each eligible enploye in accordance with the
foll owi ng provisions of this section except that conpensation
payable with respect to weeks ending in benefit years which
begin prior to the first day of October, one thousand nine
hundred seventy-one shall be paid on the basis of the provisions
of this section in effect at the beginning of such benefit
years.

* x *

(d) (1) Notw thstanding any other provisions of this
section each eligible enpl oye who is unenpl oyed with respect to
any week endi ng subsequent to the first day of July, one

t housand ni ne hundred seventy-four, shall be paid, with respect
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to such week, compensation in an anount equal to his weekly
benefit rate less the total of (i) the rermuneration, if any,
paid or payable to himw th respect to such week for services
performed which is in excess of his partial benefit credit; (ii)
vacation pay, if any, which is in excess of his partial benefit
credit, except when paid to an enpl oye who is pernmanently or
indefinitely separated fromhis enploynent and [(iii) that part
of a retirement pension or annuity, if any, received by him
under a pension plan to which a base-year enployer of such

enpl oye has contributed which is in excess of forty dollars
($40) per week. Retirenent pension or annuity paynments received
by the enpl oye under the Federal OASI program the Federa

Rai | road Retirenent program or under any] in addition thereto,

with respect to an enpl oye who has attai ned the age at which he

woul d be entitled to receive old age benefits under the

provi sions of the Federal QOASI program or the Federal Railroad

Retirenment program (iii) the anpbunt of a retirenent pension or

annuity, if any, (A) which upon application would be payable to

hi mwi t hout di m nuti on on account of age under a public or

pri vate pension plan to which only an enpl oyer or enpl oyers of

such enpl oye has contri buted; and (iv) one-half of the anpunt of

a retirenent pension or annuity, if any, (A) paid or (B) which

upon applicati on woul d be payable to hi mw thout di m nuti on on

account of age under a public or private pension plan to which

both the enpl oye and an enpl oyer or enpl oyers of such enpl oye

has contributed. Any retirenent plan to which the enpl oye was

the sole contributor, shall not be considered a deductible
retirement pension or annuity paynment for the purpose of this
subsection. The provisions of this subsection shall be

appl i cabl e whet her or not such vacation pay, retirenent pension
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or annuities, or wages are legally required to be paid. If such
retirement pension or annuity paynments deducti bl e under the
provi sions of this subsection are received on other than a
weekly basis, the anount thereof shall be allocated and pro-
rated in accordance with the rules and regul ations of the
departnent. Vacation pay, or other remuneration deductible under
the provisions of this subsection shall be pro-rated on the
basis of the enploye's normal full-tinme weekly wage and as so
pro-rated shall be allocated to such period or periods of

unenpl oynent as shall be determ ned by rules and regul ati ons of
t he departnent. Such conpensation, if not a nmultiple of one

dol lar ($1.00), shall be conputed to the next higher nmultiple of
one dollar ($1.00).

(1.1) The provisions of subsection (c)(1.1) and subsecti on

(d) (1) shall not be applicable if, subsequent to the date as of

whi ch he commences to receive a pension, the enpl oye has earned

base year wages in "enploynent" as defined in this act

sufficient to qualify himfor conpensation solely on the basis

of such wages and he cl ai nrs conpensati on solely on such wages,

in which event wages earned prior to the aforesaid age or date

shall not be consi dered base year wages within the neani ng of

thi s paragraph and section 401(a): Provided, however, That such

enpl oye may al so el ect to cl ai mconpensati on on wages whi ch

i nclude earnings prior to the aforesaid age or date but in that

event, the provisions of subsection (c)(1.1) and subsecti on

(d) (1) with regard to the reduction of his weekly anmount of

benefits and maxi num anount of benefits shall be appli cabl e.

(1.2) Any other provisions of this act to the contrary,

notwi t hst andi ng the weekly anpbunt of benefits and the nmaxi num

anount of benefits to which an enpl oye who is not subject to the
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provi sions of clauses (ii) and (iv) of paragraph (1) would

otherwi se be entitled shall be reduced by the amount by which

t he aggregate anpunt of the retirenent pensions and annuities

conput ed under said cl auses exceed the nmaxi num weekly benefit

rate, provided for under subsection (e): Provided, however, That

the bal ance in the enpl oye's conpensati on account shall be

reduced by his weekly benefit anpunt w thout regard to such

pensi on deducti on.

(1.3) Periodical paynents, not including |unp sum payments,

recei ved by an enpl oye under a pensi on plan which are not

deductible fromhis conpensation as retirenent pensi on or

annui ty paynents under clauses (iii) and (iv) of paragraph (1)

shall not be deened deducti bl e under any ot her provisi ons of

this act.

Section 3. This act shall take effect in 60 days.
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