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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1880 *%7°

| NTRODUCED BY MESSRS. GEORGE, LETTERVAN, TAYLOR, YAHNER

CASSI DY, D. R WRI GHT, McCALL, DeMEDI O, KOLTER, PETRARCA

W D. HUTCH NSON, DUFFY, RAVENSTAHL, LOGUE, MACKOWSKI
CESSAR, DAVIES, STUBAN, GAMBLE, SWVEET, LI VENGOCD, ENGLEHART
AND B. F. O BRI EN, NOVEMBER 16, 1977

SENATOR MELLOW ENVI RONVENTAL RESOURCES, | N SENATE, AS AMENDED,

SEPTEMBER 19, 1978

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 22, 1937 (P.L.1987, No.394), entitled,

as anmended, "An act to preserve and inprove the purity of the
wat ers of the Commonweal th for the protection of public

heal th, aninmal and aquatic life, and for industrial
consunption, and recreation; enpowering and directing the
creation of indebtedness or the issuing of non-debt revenue
bonds by political subdivisions to provide works to abate
pol l uti on; providing protection of water supply; providing
for the jurisdiction of courts in the enforcenent thereof;
provi di ng additional renmedies for abating pollution of

wat ers; inposing certain penalties; repealing certain acts;
regul ati ng di scharges of sewage and industrial wastes;

regul ating the operation of mnes; and placing

responsi bilities upon | andowners and | and occupiers,"”
requiring the board to take into consideration the risk of
raw sewerage on the surface ground when establishing policy
and priorities and, limting the authority of the Departnent <—
of Environnental Resources and courts in requiring
construction of sewerage facilities by nmunicipalities, AND <—
PROHI BI TI NG CERTAI N RULES AND REGULATI ONS OF THE

ENVI RONVENTAL QUALI TY BOARD VWHI CH | MPOSE GREATER LI M TATI ONS
THAN THE M NI MAL FEDERAL REQUI REMENTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Subsection (a) of section 5 and section 203, act



1 of June 22, 1937 (P.L.1987, No.394), known as "The C ean Streans
2 Law," added or anended July 31, 1970 (P.L.653, No.222), are

3 anended to read:

4 Section 5. Powers and Duties.--(a) The board and the

5 departnment, in adopting rules and regulations, in establishing

6 policy and priorities, in issuing orders or permts, and in

7 taking any other action pursuant to this act, shall, in the

8 exercise of sound judgnent and discretion, and for the purpose

9 of inplenmenting the declaration of policy set forth in section 4
10 of this act, consider, where applicable, the follow ng:

11 (1) Water quality managenent and pollution control in the

12 watershed as a whol e;

13 (2) The present and possible future uses of particular

14 waters;

15 (3) The feasibility of conmbined or joint treatnent

16 facilities;

17 (4) The state of scientific and technol ogi cal know edge;

18 (5) The imedi ate and | ong-range econom ¢ i npact upon the

19 Commonwealth and its citizens;
20 (6) The risk to the popul ation, especially children, of raw
21 sewerage on_the surface of the ground.
22 * x *
23 Section 203. Municipal Sewage.--(a) Wuether or not a
24 nmunicipality is required by other provisions of this act to have
25 a permt for the discharge of sewage, if the departnent finds
26 that the acquisition, construction, repair, alteration,
27 conpletion, extension or operation of a sewer system or
28 treatnment facility is necessary to properly provide for the
29 prevention of pollution or prevention of a public health

30 nuisance, the departnment may, subject to the Iimtations set
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forth in subsection (c), order such municipality to acquire,

construct, repair, alter, conplete, extend, or operate a sewer
system and/or treatnent facility. Such order shall specify the
length of time, after receipt of the order, wthin which such

action shall be taken.

(b) The department nmay fromtine to tinme order a
municipality to file a report with the departnent pertaining to
sewer systens or treatnment facilities owned, operated, or
mai nt ai ned by such nunicipality or pertaining to the effect upon
the waters of the Commonweal th of any sewage di scharges
originating fromsources within the nunicipality. The report
shall contain such plans, facts, and information which the
departnment may require to enable it to determ ne whet her
exi sting sewer systens and treatnent facilities are adequate to
neet the present and future needs or whether the acquisition,
construction, repair, alteration, conpletion, extension, or
operation of a sewer systemor treatnent facility should be
required to neet the objectives of this act. Whether or not such
reports are required or received by the departnent, the

departnment may, subject to the Iimtations set forth in

subsection (c), issue appropriate orders to nunicipalities where

such orders are found to be necessary to assure that there wll
be adequate sewer systens and treatnment facilities to neet
present and future needs or otherwi se to neet the objectives of
this act. Such orders may include, but shall not be limted to,
orders requiring nmunicipalities to undertake studies, to prepare
and submt plans, to acquire, construct, repair, alter

conpl ete, extend, or operate a sewer system or treatnent
facility, or to negotiate with other nmunicipalities for conbined

or joint sewer systenms or treatnment facilities. Such orders may
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prohi bit sewer system extensions, additional connections, or any
ot her action that would result in an increase in the sewage that
woul d be discharged into an existing sewer system or treatnment
facility.

(c) Before conpelling a nunicipality to enter into the

constructi on phase of a major sewerage project required under

subsection (a) or (b), the departnent shall deternm ne that the

muni ci pality has sel ected a cost-effective project for

construction, that the nunicipality has—provided HAS HAD <—

REASONABLE OPPORTUNI TY TO PROVI DE public di scl osure of the

pr oposed project and the costs associ ated with that project,

i ncluding an estimate of the total nmonthly charge to a typi cal

residential user, and that the nunicipality has the | eqgal,

institutional, managerial, and financial capability to i nsure

adequat e constructi on, operation and nai nt enance of the

facilities proposed. The departnent's determ nati on shall be

based on its review of a facilities plan and ot her docunentation

submtted by the nunicipality as required by the departnent.

SECTI ON 2. SECTI ON 1920-A OF THE ACT, ADDED DECEMBER 3, 1970 <—
(P.L.834, NO 275), |'S AMENDED BY ADDI NG A SUBSECTI ON TO READ:

SECTI ON 1920- A, ENVI RONMENTAL QUALI TY BOARD. --* * *

(H AFTER THE EFFECTI VE DATE OF THI S AMENDATORY ACT, THE

BOARD SHALL NOT_PROPOSE OR ADOPT ANY RULE OR REGULATI ON WH CH

| MPOSES GREATER LI M TATI ONS THAN THAT VHICH IS REQUI RED TO MEET

M NI MAL FEDERAL REQUI REMENTS, UNLESS SUCH RULE OR REGULATION IS

SUBSEQUENTLY APPROVED BY THE GENERAL ASSEMBLY.

Section 2—Fhis—aet 3. SECTION 2 OF TH' S AVENDATORY ACT <—
SHALL TAKE EFFECT | MVEDI ATELY. SECTION 1 OF THI S AVENDATORY ACT
shall take effect immediately and shall be retroactive to

January 1, 1977 as to projects where obligations for
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1 construction have not been incurred.
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