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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1 766 *%7°

| NTRODUCED BY TENAGLI O, McLANE, ZI TTERVAN, DOVBROASKI, LAUGHLI N,
BROWN, REED, M LLER AND CAPUTO, OCTOBER 18, 1977

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, OCTOBER 18, 1977
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AN ACT
Amendi ng the act of June 23, 1931 (P.L.932, No.317), entitled
"An act relating to cities of the third class; and anendi ng,
revi sing, and consolidating the law relating thereto,"
providing for a civil service board to deci de cases of
m sconduct .
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 4402, act of June 23, 1931 (P.L.932,
No. 317), known as "The Third Cass City Code," reenacted and
anmended June 28, 1951 (P.L.662, No.164), is anended to read:
Section 4402. Appointnment of Exam ni ng Boards. --There shal
be the following civil service boards in each city: (a) A board
for the exam nation of applicants for appointnent to any
position in the police departnent; (b) a board for the
exam nation of applicants for appointnment as health officers
ot her than registered physicians, or as sanitary policenmen or
i nspectors of the health departnent; (c) a board for the

exam nation of applicants for appointnment to any position in the

engi neering or electrical departnents, except as otherw se
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provided for by law, or to the position of building inspectors;

(d) a board for the revi ew and deci si on of cases of m sconduct

br ought pursuant to secti on 4408.

Each of said boards shall consist of three citizens, who
shall be el ected by council for ternms of four years or until
their successors are elected and qualified. One of the nmenbers
of the boards, provided for in clauses (a) and (b) of this
section, shall be an educator and one shall be a physician. Any
person may be appointed to one or nore of said boards. No city
officer, official or enploye shall be eligible for appointnent
to any civil service board.

Section 2. Section 4408 of the act, anmended May 11, 1955
(P.L.51, No.23), is anmended to read:

Section 4408. Suspension and Di scharge; Reduction of
Enpl oyes; Appeals.--(a) Al enployes subject to civil service
shall be subject to suspension by the director of the departnent
for m sconduct, or violation of any |aw of this Conmonwealt h,
any ordi nance of the city, or regulation of the departnent,
pendi ng action by the [city council] board upon the charges nade

agai nst any of such enployes. On hearing before the [city

council, where they] board, where both enployes and city counci

may be represented by counsel, they may be fined or suspended
for a period not exceeding thirty days with or w thout pay, or
they may be discharged by [city council] the board if found
guilty of the charges nmade agai nst them The director of each
such departnment may, for m sconduct or violation as aforesaid,
suspend any enpl oye of such departnment for a period of ten days,
with or without pay, w thout preferring charges and w thout a
hearing of [council] the board; but no enploye shall be

suspended nore than one tinme for the identical or sane violation
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or act of m sconduct.

(b) If it should becone necessary to reduce the nunber of
men in said departnent for purposes of econony, seniority rights
shall prevail, and any and all renovals for such cause or causes
shall be fromthe nmenbers | ast appointed, and the nenber or
menbers serving the shortest tine shall be renoved first; but
menbers with [ onger tines of service may be di scharged for

cause. Reductions for the purposes of econony shall be nade by

council| and any enpl oye aggri eved by an action of council in

di scharging himin connection with any such reducti on shall have

the right to appeal to by petition the court of conmobn pl eas

within thirty days after the receipt of witten notice of such

(c) Any civil service enploye aggrieved by the action of the
[council] board in fining, suspending or discharging himshal
have the right to appeal by petition to the court of conmon
pleas within thirty days after the suspension or after receipt
of witten notice of such action by [council] the board which it

shall be the duty of the [council] board to give and the court
shall hear the charges nade agai nst himde novo. The issue
before the court shall be whether the action of the [council]
board shall be affirnmed or be nodified in any respect or whether
t he charges shoul d be dism ssed or whether the suspension nmade
by the director shall be affirmed or rescinded. Were any such
enpl oye has been suspended and the charges are dism ssed or the
suspensi on resci nded on appeal, he shall receive ful
conpensation for the entire period of suspension.

Section 3. This act shall take effect in 90 days.
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