PRI OR PRINTER S NOS. 1514, 1870 PRINTER S NO. 2347

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1288 =%

I NTRODUCED BY MESSRS. J. L. WRI GHT AND BURNS, JUNE 13, 1977

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 22, 1977

AN ACT

1 Anending the act of May 17, 1921 (P.L.682, No.284), entitled

2 act relating to insurance; anending, revising, and

3 consolidating the I aw providing for the incorporation of

4 i nsurance conpani es, and the regul ati on, supervision, and

5 protection of hone and foreign insurance conpani es, LI oyds

6 associ ations, reciprocal and inter-insurance exchanges, and

7 fire insurance rating bureaus, and the regul ati on and

8 supervi sion of insurance carried by such conpani es,

9 associ ations, and exchanges, including insurance carried by
10 the State Workmen' s | nsurance Fund; providing penalties; and
11 repealing existing laws," adding certain requirenments before
12 whi ch nenbers of certain mutual insurance conpani es shal
13 liable to assessnent.

14 The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:

16 Section 1. Seet+oen868- THE act of May 17, 1921 (P.L.682,
17 No. 284), known as "The Insurance Conpany Law of 1921," awended

18 Decenber—30,—1974(P1L-1045—No-342)~ i s anended BY ADDI NG
19 SECTIONS to read:
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SECTI ON 808.1. REQUI REMENTS TO | SSUE ASSESSABLE POLICIES ON <—

AUTOMOBI LES. --PRIOR TO THE SALE OF AN ASSESSABLE POLI CY

PROVI DI NG ANY_TYPE OF | NSURANCE UPON AUTOMOBI LES, THE | NSURANCE

COVPANY REPRESENTATI VE OR BROKER SHALL EXPLAIN THE DEFI NI TI ON

AND RESPONSI BI LI TI ES OF PURCHASI NG AN ASSESSABLE POLI CY TO THE

APPLI CANT. THE COVPANY REPRESENTATI VE OR BROKER SHALL SECURE AND

FORWARD TO THE COVMPANY A SI GNED STATEMENT FROM THE APPLI CANT

THAT HE UNDERSTANDS THE POSSI BLE CONSEQUENCES OF THE ASSESSABLE

POLI CY. THE STATEMENT SHALL BE IN SUCH A FORM AS SHALL BE

PRESCRI BED AND APPROVED BY THE | NSURANCE COMM SSI ONER. A COPY OF

THE SI GNED STATEMENT SHALL BE ATTACHED TO THE POLI CY.

SECTI ON 808.2. PENALTIES.--(A) ANY MJTUAL COVPANY, OR ANY

OFFI CER OR AGENT_THERECF, OR ANY BRCKER, WH CH OR WHO | SSUES OR

DELI VERS TO ANY PERSON IN TH S COVMONWEALTH ANY POLICY IN

VIOLATION OF THE PROVI SIONS OF SECTION 808.1, OR FORGES AN

APPLI CANT' S SI GNATURE ON THE FORM DESCRI BED | N SECTI ON 808. 1,

SHALL BE GUILTY OF A M SDEMEANOR, AND, UPON CONVI CTI ON THEREOF,

SHALL BE SENTENCED TO PAY A FINE OF NOT MORE THAN THREE HUNDRED

DOLLARS ($300) FOR EACH OFFENSE.

(B) THE | NSURANCE COVM SSI ONER MAY, IN H' S DI SCRETI ON, TAKE,

AGAI NST THE OFFENDI NG PARTY, ANY ONE OR MORE OF THE FOLLOW NG

COURSES OF ACTI ON:

(1) REVCKE THE LI CENSE OF ANY COVPANY, CORPORATI ON,

ASSOCI ATI ON, OR OTHER INSURER, OR OF THE AGENT THEREOF, VWH CH OR

VWHO VI OLATES ANY OF THE SAI D PROVI SI ONS.
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(2) 1 MPOSE A PENALTY OF NOTI_MORE THAN ONE THOUSAND DOLLARS

($1,000) FOR EACH ACT OF VI OLATI ON OF ANY PROVI SI ONS OF SECTI ON

(G ANY FINES COLLECTED UNDER THI S SECTI ON SHALL BE

ALLOCATED TO THE APPLI CABLE GUARANTY FUND FOR SUCH USE AS THE

DI RECTORS OF SUCH FUND NMAY DEEM APPROPRI ATE.

(D) BEFORE THE | NSURANCE COWM SSI ONER SHALL TAKE ANY ACTI ON

AS AUTHORI ZED ABOVE, HE SHALL G VE WRI TTEN NOTI CE TO THE PERSOQON,

COVPANY, ASSOCI ATI ON, ACCUSED OF VI OLATING THE LAW STATI NG

SPECI FI CALLY THE NATURE OF ALLEGED VI OLATI ONS, AND FI XING A TI ME

AND PLACE, AT LEAST TEN DAYS THEREAFTER, WHEN A HEARI NG OF THE

MATTER SHALL BE HELD. AFTER SUCH HEARI NG OR UPON FAI LURE OF THE

ACCUSED TO APPEAR AT SUCH HEARI NG _THE | NSURANCE COVM SS| ONER

SHALL | MPGSE SUCH OF THE ABOVE PENALTIES, AS HE DEEMS ADVI SABLE.

VWHEN THE | NSURANCE COMM SSI ONER SHALL HAVE TAKEN ANY ACTI ON AS

ABOVE SET FORTH, THE PARTY AGCRI EVED NMAY APPEAL TO THE

COMVONVEALTH COURT.

SECTI ON 808. 3. = ASSESSMENT. - - NO ASSESSMVENT NMAY BE MADE ON ANY

POLICY | SSUED I N VIOLATI ON OF THE PROVI SI ONS OF SECTI ON 808. 1.

SECTI ON 808.4. BINDER. --NOTHI NG I N THE PROVI SI ONS OF

SECTI ONS 808.1, 808.2 AND 808.3 SHALL BE CONSTRUED TO BAR THE

EXTENSI ON OF | NSURANCE COVERAGE BY ORAL Bl NDER, PROVI DED THAT

ASSESSABLE POLI C ES EXTENDED BY ORAL BI NDER MUST COVPLY W TH THE

PROVI SI ONS OF_ SECTI ONS 808.1, 808.2 AND 808. 3.

Section 2. This act shall take effect in 60 days.
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