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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, creating the Pennsylvania Conmm ssion
on Sentencing, establishing guidelines for crimnal
sentencing to be used by trial courts, and further providing
for sentencing alternatives, MANDATORY SENTENCES FOR CERTAI N
SECOND AND SUBSEQUENT OFFENSES, appel |l ate review of sentence
and changi ng provisions relating to conm ssion nenbershi p.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Subsection (b) of section 1321 of Title 18, act
of Novenber 25, 1970 (P.L.707, No.230), known as the
Pennsyl vani a Consol i dated Statutes, is anended to read:
§ 1321. Sentencing generally.
* * %
(b) General standards.--In selecting fromthe alternatives
set forth in subsection (a) [of this section] the court shal

foll ow the general principle that the sentence inposed should
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call for [the m nimum anount of] confinenment that is consistent
with the protection of the public, the gravity of the offense,

as it relates to the inpact on the life of the victimand on the

community and the rehabilitative needs of the defendant. The

court shall al so consider any guidelines for sentencing

pronul gat ed by the Pennsyl vani a Comm Ssi on on Sent enci ng

establ i shed by section 1391 (relating to conm SSi on

established). In every case in which the court inposes a

sentence for a felony or m sdeneanor, the court shall make as a

part of the record, and disclose in open court at the tine of

sentencing, a statenent of the reason or reasons for the

sentence i nposed. Failure to conply shall be grounds for

vacating the sentence and resentenci ng the defendant.

* * %

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ
§ 1363. SECOND AND SUBSEQUENT OFFENSES.

(A)  MANDATORY SENTENCES. - - ANY PERSON CONVI CTED I N ANY COURT

OF TH S COVMONWEALTH OF MURDER OF THE THI RD DEGREE, VOLUNTARY

MANSLAUGHTER, RAPE, | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE

ROBBERY, AGGRAVATED ASSAULT AS DEFI NED I'N SECTI ON 2702(A) (1)

(RELATI NG TO AGGRAVATED ASSAULT), ARSON OR KI DNAPPI NG OR OF

ATTEMPT TO COWM T_ANY OF THESE CRI MES SHALL, NOTW THSTANDI NG ANY

OTHER PROVISION OF THI S TITLE OR OTHER STATUTE, BE SENTENCED TO

NOT LESS THAN A M Nl MUM TERM OF FI VE YEARS | VPRI SONVENT | F THE

OFFENSE _UNDERLYI NG THE CONVI CTI ON WAS COWM TTED W THI N SEVEN

YEARS OF THE DATE OF ANY CONVICTION OF THAT PERSON IN TH' S

COMMONVEALTH OR ANY OTHER STATE OR THE DI STRICT OF COLUMBI A OR

I N ANY FEDERAL COURT, OF ANY OF THE ENUMERATED CRI MES (OR THE

EQUI VALENT CRIME I N OTHER JURI SDI CTIONS). THE MAXI MUM TERM OF

THE SENTENCE SHALL BE SET AT NOT_LESS THAN TEN YEARS. I N SUCH
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CASES, THERE SHALL BE NO AUTHORITY I N ANY COURT_TO | MPOSE ANY

LESSER SENTENCE OR TO PLACE THE DEFENDANT ON PROBATION OR TO

SUSPEND SENTENCE.

(B) COVPUTATION OF TIME LI M TATI ON. - - FOR PURPCSES OF

SUBSECTI ON (A), THE TI ME DURI NG WHI CH A PERSON | S | NCARCERATED

I N ANY PENI TENTI ARY, PRI SON OR OTHER PLACE OF DETENTI ON SHALL

NOT_BE CONSI DERED | N COVPUTI NG THE RELEVANT SEVEN YEAR PERI GD

AND WHERE A SECOND OR SUBSEQUENT CRIME IS COW TTED VH LE THE

PERSON | S | NCARCERATED, THE SEVEN YEAR PROVI SI ON SHALL NOT BE

APPL|I CABLE AND SUBSECTI ON (A) SHALL APPLY W THOUT CONSI DERI NG

THE TI ME BETWEEN THE FI RST CONVI CTI ON AND THE COWM SSI ON OF THE

SECOND OFFENSE.

(C) CONVICTION OF SAME CRI ME_UNNECESSARY. - - CONVI CTI ON OF THE

SAME CRIME |'S NOT_NECESSARY. THE CONVI CTI ONS REQUI SITE TO

SUBSECTI ON (A) NMAY BE FOR ANY COMVBI NATI ON CF THE CRI MES

ENUMERATED.

(D) __LIFE I MPRI SONVENT _FOR HOM ClI DE. - - NOTW THSTANDI NG THE

PROVI SIONS I N SUBSECTI ON (A), ANY PERSON CONvI CTED OF MJRDER OF

THE THHRD DEGREE IN TH S COMVONVEALTH VWHO HAS PREVI OUSLY BEEN

CONVI CTED AT _ANY_TI ME OF MURDER OR VOLUNTARY MANSLAUGHTER I'N

TH S COMVONVEALTH OR OF THE SAVE OR SUBSTANTI ALLY EQUI VALENT

CRIME I N ANY OTHER JURI SDI CTI ON, SHALL BE SENTENCED TO LI FE

| MPRI SONMENT _AND THE SENTENCI NG COURT _SHALL NOT BE EMPONERED TO

| MPOSE ANY OTHER SENTENCE OR TO SUSPEND SENTENCE OR TO PLACE THE

DEFENDANT ON PROBATI ON.

(E) RECORD OR EVI DENCE COF PRI OR CONVI CTI ONS. - - THE ATTORNEY

FOR THE COMVONVWEALTH SHALL NOT BE REQUI RED TO CHARGE A PERSON

UNDER THE PROVI SIONS OF THI S SECTI ON. - THE SENTENCI NG COURT,

PRIOR TO | MPCSI T1 ON OF SENTENCE FOR ANY OF THE CRI MES ENUMERATED

N SUBSECTION (A), SHALL HAVE A COWLETE RECORD OF THE PRI OR
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CONVI CTI ONS OF_ THE DEFENDANT PREPARED BY COURT PERSONNEL OR THE

ATTORNEY FOR THE COMVONVEALTH. COPIES OF THI S RECORD SHALL BE

FURNI SHED TO THE DEFENDANT. | F THE DEFENDANT OR THE ATTORNEY FOR

THE COVMONWEALTH CONTESTS THE ACCURACY OF THE RECORD, THE COURT

SHALL SCHEDULE A HEARI NG AND DI RECT THE ATTORNEY FOR THE

COMVONVEALTH AND THE DEFENDANT TO OFFER EVI DENCE TO ESTABLI SH

THE PRI OR RECORD OF THE DEFENDANT, VH CH SHALL BE DETERM NED BY

THE COURT. SHOULD THE COURT DETERM NE THAT THI S SECTION IS

APPLI CABLE, I T SHALL | MPOSE SENTENCE I N ACCORDANCE WTH THI' S

(F) EFFECT OF PENDI NG LI TI GATI ON ON PRI OR CONVI CTI ON. - - FOR

PURPOSES OF THIS SECTION, A PRI OR CONVI CTI ON SHALL | NCLUDE ANY

CONVI CTI ON, WHETHER OR NOT LITIGATION IS STILL PENDI NG VWA CH

CONCERNS THAT CONVICTION. I N THE EVENT THAT, SUBSEQUENT TO

| MPOSI TI ON OF_ SENTENCE UNDER THI S SECTI ON, THE PRI OR CONVI CTl ON

| S VACATED AND AN ACQUI TTAL OR FINAL DI SCHARGE | S ENTERED, THE

DEFENDANT SHALL HAVE THE RI GHT TO PETI TI ON THE SENTENCI NG COURT

FOR RECONSI DERATI ON OF SENTENCE AND RESENTENCI NG I|F A BASI S FOR

APPLI CATION OF THI S SECTI ON NO LONGER EXI STS.

Section 2~ 3. Subchapter G of Chapter 13 is repeal ed. <—

Section 3~ 4. Chapter 13 is anended by addi ng a—subechapter <—
SUBCHAPTERS t o read: <—

SUBCHAPTER G
APPELLATE REVI EW OF SENTENCE

§ 1381. Appellate review of sentence.

(a) Allowance of appeal.--The defendant or the Commobnweal th
may file a petition for all owance of appeal of the discretionary
aspects of a sentence for a felony or a m sdeneanor to the
appel l ate court that has initial jurisdiction for such appeals.

Al l owance of appeal may be granted at the discretion of the
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appel l ate court where it appears that there is a substanti al
guestion that the sentence inposed is not appropriate under this
act .

(b) Right to appeal.--The defendant or the Commonweal th may
appeal as of right the legality of the sentence. ANY ORDER <—
ENTERED I N VI OLATI ON OF SECTI ON 1363 ( RELATI NG TO SECOND AND
SUBSEQUENT OFFENSES) SHALL BE NULL AND VO D AND, | F APPEALED,
THE APPELLATE COURT WHI CH HEARS THE CASE SHALL REMAND FOR
| MPOSI TI ON OF SENTENCE | N ACCORDANCE W TH LAW

(c) Determ nation on appeal.--The appellate court shal
vacate the sentence, and remand the case to the sentencing court
with instructions if it finds:

(1) the sentencing court purported to sentence within
t he sentencing gui delines but applied such guidelines
erroneously;

(2) the sentencing court sentenced within the sentencing
gui del ines but the case involves circunstances where the
application of such guidelines would be clearly unreasonabl e;
or

(3) the sentencing court sentenced outside the
sent enci ng gui delines and such sentence i s unreasonabl e.

In all other cases the appellate court shall affirmthe sentence
i nposed by the sentencing court.

(d) Review of record.--In reviewing the record the appellate
court shall have regard for

(1) The nature and circunstances of the offense and the
hi story and characteristics of the defendant.

(2) The opportunity of the sentencing court to observe
t he def endant, including any presentence investigation.

(3) The findings upon which the sentence was based.

19770H0953B3364 - 5 -
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(4) The guidelines promnul gated by the conmm ssion.

(e) Bail.--Nothing herein shall be construed to enlarge the
defendant's right to bail pending appeal.

(f) Limtation on appeal.--No appeal of the discretionary
aspects of the sentence shall be pernmtted beyond the appellate
court that has initial jurisdiction for such appeals.

(g) Inplenmenting rules of court.--The Suprenme Court shall by
rule prescribe procedures to inplenent the provisions of this
chapter SUBCHAPTER <—

. . I . lod_| i bel -
read:-
SUBCHAPTER H
PENNSYLVANI A COWM SSI ON ON SENTENCI NG
§ 1391. Conmi ssion established.

The Pennsyl vani a Conm ssion on Sentencing is hereby created.
It shall consist of 11 nmenbers, two to be appointed by the
Speaker of the House of Representatives, two to be appointed by
the President pro tenpore of the Senate and four to be appointed
by the Chief Justice of Pennsylvania. The appoi nt nents nade by
t he Speaker of the House of Representatives shall be nenbers of
t he House of Representatives no nore than one of which shall be
of the same political party. The appoi ntnments made by the
President pro tenpore shall be nenbers of the Senate no nore
t han one of which shall be of the sane political party, and the
appoi ntnments by the Chief Justice shall be a justice or judge of
a court of record. Three nenbers shall be appointed by the
Governor, one shall be a district attorney, one shall be a
defense attorney and one shall be either a professor of |law or a
crimnol ogist. The terns of the nenbers of the conm ssion shal

be two years except that of those nenbers first appointed by the
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Speaker and the President pro tenpore, half shall be appointed
for two years and half for one year. In the case of the nenbers
appoi nted by the Chief Justice, two shall be appointed for two
years and two shall be appointed for one year. In the case of
t he nenbers appointed by the Governor, two shall be appointed
for two years and one shall be appointed for one year.
§ 1392. Powers and duties of the conm ssion.

(a) Organization of comm ssion; guidelines for sentencing.--
The comm ssion, by majority vote, shall:

(1) Select a chairman fromits menbership.

(2) Select an executive director.

(3) Promulgate guidelines for sentencing within the
limts established by | aw which shall be considered by the
sentencing court in determning the appropriate sentence for
fel onies and m sdeneanors commtted by a defendant. Such
gui del i nes shal | :

(1) Specify the range of sentences applicable to
crimes of a given degree of gravity.
(i1i) Specify a range of enhanced sentences for

def endants previously convicted of a felony or felonies

or convicted of a crinme involving the use of a deadly

weapon.
(ti1) Prescribe variations fromthe range of

sent ences applicable on account of aggravating or

mtigating circunstances.

(b) Publication of guidelines.--The conmm ssion shall:

(1) Prior to adoption, publish in the Pennsylvani a
Bulletin all proposed sentencing guidelines, and hold public
hearings not earlier than 30 days and not |ater than 60 days

thereafter to afford an opportunity for the foll ow ng persons
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1 and organi zations to testify:

2 (1) Pennsylvania District Attorneys Association

3 (ii) Chiefs of Police Associations.

4 (ti1) Fraternal Order of Police.

5 (iv) Public Defenders Organization.

6 (v) Law school faculty nmenbers.

7 (vi) State Board of Probation and Parol e.

8 (vii) Bureau of Correction.

9 (viii) Pennsylvania Bar Associ ation

10 (i x) Pennsyl vani a Wardens Associ ati on

11 (x) Pennsylvani a Associ ati on on Probation, Parole
12 and Corrections.

13 (xi) Any other interested persons or organi zations.
14 (2) Publish in the Pennsylvania Bulletin all sentencing
15 gui del i nes adopted by the comm ssion. The initial sentencing
16 gui del ines shall be pronulgated within 18 nonths of the

17 effective date of this subchapter.

18 (3) Initial and any subsequent guidelines adopted by the
19 commi ssion shall becone effective 90 days after publication
20 in the Pennsylvania Bulletin, unless rejected in their
21 entirety by the General Assenbly by a concurrent resol ution.
22 (c) Powers of comm ssion.--The comm ssion, by majority vote,

23 and pursuant to rules and regul ati ons, shall have the power to:

24 (1) Establish general policies and promul gate such rules
25 and regul ations for the comm ssion as are necessary to carry
26 out the purposes of this subchapter.

27 (2) Uilize, with their consent, the services,

28 equi pnent, personnel, information, and facilities of Federal,
29 State, local, and private agencies and instrunentalities with
30 or wi thout reinbursenent therefor.
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(3) Enter into and perform such contracts, |eases,
cooperative agreenents, and other transactions as may be
necessary in the conduct of the functions of the conm ssion,
wi th any public agency, or with any person, firm
associ ation, corporation, educational institution or
nonprofit organization.

(4) Request such information, data and reports from any
Commonweal th agency or judicial officer as the conm ssion may
fromtime to tinme require and as may be produced consi stent
with other |aw

(5) Arrange with the head of any ot her Conmonweal t h
agency for the performance by such agency of any function of
t he conm ssion, with or w thout reinbursenent.

(6) Issue invitations requesting the attendance and
testimony of witnesses and the production of any evidence
that relates directly to a matter with respect to which the
conmmi ssi on or any comm ssioner of the comm ssion is enpowered
to make a determ nation under this subchapter.

(7) Establish a research and devel opnment program w thin
t he comm ssion for the purpose of:

(i) Serving as a clearinghouse and information
center for the collection, preparation and di ssem nation
of information on Commonweal th sentenci ng practices.

(1i) Assisting and serving in a consulting capacity
to State courts, departnents, and agencies in the
devel opnent, mai ntenance and coordi nati on of sound
sent enci ng practi ces.

(8) Collect systematically the data obtai ned from
studi es, research and the enpirical experience of public and

private agencies concerning the sentencing processes.
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(9) Publish data concerning the sentencing processes.

(10) Collect systematically and di ssem nate information
concerni ng sentences actually inposed.

(11) Collect systematically and di ssem nate information
regardi ng effectiveness of sentences inposed.

(12) Make recommendations to the General Assenbly
concerning nodification or enactnent of sentencing and
correctional statutes which the conmm ssion finds to be
necessary and advisable to carry out an effective, hunane and
rational sentencing policy.

(13) The comm ssion shall have such other powers and
duties and shall perform such other functions as nmay be
necessary to carry out the purposes of this subchapter or as
may be provided under any other provisions of |aw and may
del egate to any conm ssioner or designated person such powers
as may be appropriate other than the power to establish
general policies, guidelines, rules and factors under
subsection (b)(1).

(d) Meetings of comm ssion.--The comm ssion shall neet not

| ess frequently than quarterly to establish its general policies

and rul es.

(e) Records of action.--Except as otherw se provided by | aw,

t he comm ssion shall naintain and nmake avail able for public
i nspection a record of the final vote of each nmenber on any

action taken by it.

(f) Open neetings, quorum and m nut es.

(1) The conm ssion shall be deenmed an "agency” within
t he neaning of the act of July 19, 1974 (P.L.486, No.175),
referred to as the Public Agency Open Meeting Law.

(2) N ne comm ssioners shall constitute a quorum
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(3) Mnutes of neetings shall be kept by the executive
director and filed at the executive office of the conmm ssion.
(g) Expenses.--Each comm ssioner shall be entitled to

rei mbursenent for his accountabl e expenses incurred while
engaged in the comm ssion's business.
§ 1393. Commonweal t h agency cooperati on.

Upon the request of the conm ssion, each Commobnweal th agency
is authorized and directed to make its services, equipnent,
personnel, facilities and information available to the greatest
practicable extent to the comm ssion in the execution of its
functions.

§ 1394. Powers and duties of chairnman.

The chairman shal | :

(1) Preside at neetings of the comm ssion.

(2) Direct the preparation of requests for
appropriations for the conm ssion, and the use of funds nade
avai |l abl e to the comm ssi on.

§ 1395. Powers of the General Assenbly.

The CGeneral Assenbly nmay by concurrent resolution reject in
their entirety any initial or subsequent guidelines adopted by
the comm ssion within 90 days of their publication.

§ 1396. Annual report.

The conmm ssion shall report annually to the General Assenbly,
the Adm nistrative Ofice of Pennsylvania Courts and the
Governor on the activities of the conmm ssion.

Section 5. The sum of $100, 000, or as much thereof as may be
necessary, is hereby appropriated to the Pennsyl vani a Comr ssi on
on Sentencing to carry out the purposes of this act.

Section 6. The provisions of 18 Pa.C.S. § 1381 are not

severabl e and if any provision thereof or the application
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t hereof to any person or circunstance is held invalid, the
remai nder of the section shall be invalid.

Section 7. This act shall take effect January 1, 1979 but
sections 1, 2—and—3 3 AND 4 shall not be applicable until final
adoption of the initial sentencing guidelines and until 90 days

after publication of the initial guidelines adopted by the
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commi ssion unless rejected by the General Assenbly.
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