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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 953 %7

| NTRODUCED BY MESSRS. SCI RI CA, BERSON, SPENCER, | RVIS, RHODES,
MANDERI NO, FI SHER, O DONNELL, W D. HUTCH NSQN, YOHN, COLE
PYLES, BROWN, REED, HCEFFEL, BERLIN, PRATT, DOYLE, WH TE,
MRS. G LLETTE, MESSRS. SCHM TT, SWEET, YAHNER, VROON,
Rl CHARDSON, FREI ND, GARZI A, MRS. HARPER, MESSRS. DeMEDI Q,
KNEPPER, DONATUCCI, M SS SI RIANNI, MESSRS. HASKELL, DUFFY AND
WAGNER, APRIL 25, 1977

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 15, 1977
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, creating the Pennsylvania Conmm ssion
on Sentencing, establishing guidelines for crimnal
sentencing to be used by trial courts, and further providing
for sentencing alternatives and appell ate review of sentence.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Subsection (b) of section 1321 of Title 18, act
of Novenber 25, 1970 (P.L.707, No.230), known as the
Pennsyl vani a Consol i dated Statutes, is anended to read:
§ 1321. Sentencing generally.
* * %
(b) General standards.--In selecting fromthe alternatives
set forth in subsection (a) [of this section] the court shal

foll ow the general principle that the sentence inposed should

call for the m ni num anbunt of confinenent that is consistent
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with the protection of the public, the gravity of the offense,

and the rehabilitati ve needs of the defendant. The court shal

al so consi der any qui delines for sentenci ng pronul gated by the

Pennsyl vani a Conmi ssi on on Sent enci ng, established by section

1391 (relating to conmm ssion established). In every case in

whi ch the court inposes a sentence for a felony or n sdenmeanor,

the court shall nmke as a part of the record, and disclose in

open court at the tine of sentencing, a statenent of the reason

or reasons for the sentence i nposed. Failure to conply shall be

grounds for vacati ng the sentence and resentencing the

def endant .

Section 2. Subchapter G of Chapter 13 is repeal ed.

Section 3. Chapter 13 is anended by addi ng a subchapter to
read:

SUBCHAPTER G
REVI EW OF SENTENCE
§ 1381. Review of sentence.

(a) Leave to petition for review --The defendant or the
Commonweal th may file a petition for review of sentence for a
felony or m sdeneanor to the Superior Court, except in the case
of a sentence upon conviction for felonious homcide, in which
event the petition for review shall lie to the Suprenme Court.

(b) Determ nation on review. --The appellate court shal
vacate the sentence, and remand the case to the sentencing court
with instructions if it finds:

(1) the sentencing court purported to sentence within

t he sentencing gui delines but applied such guidelines

erroneously; or

(2) the sentencing court sentenced within the sentencing

19770H0953B2291 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

gui del ines but the case involves circunstances where the

application of such guidelines would be clearly unreasonabl e;

or

(3) the sentencing court sentenced outside the

sent enci ng gui delines and such sentence i s unreasonabl e.

In all other cases the appellate court shall affirmthe sentence
i nposed by the sentencing court.
(c) Review of record.--In reviewing the record the appellate
court shall have regard for
(1) The nature and circunstances of the offense and the
hi story and characteristics of the defendant.
(2) The opportunity of the sentencing court to observe
t he def endant, including any presentence investigation.
(3) The findings upon which the sentence was based.
(4) The guidelines promnul gated by the comm ssion.

(d) Final sentence.--No sentence inposed by a sentencing
court shall be final nor shall the defendant begin serving the
sent ence unl ess:

(1) the period for filing leave to petition for review
has expired; or

(2) the appellate court has denied |l eave to petition for
revi ew of the sentence; or

(3) the sentence has been affirmed by the appellate
court.

(e) Limtation on review. --No review of the sentence inposed
shall be permtted beyond the Superior Court, except in the case
of felonious hom cide where the review shall lie to the Suprene
Court.

(f) The Suprene Court shall by rule prescribe procedures to

i npl enment the provisions of this chapter.
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Section 4. Chapter 13 is anended by addi ng a subchapter to
read:
SUBCHAPTER H
PENNSYLVANI A COWM SSI ON ON SENTENCI NG

1

2

3

4

5 § 1391. Conmi ssion established.
6 The Pennsyl vani a Conm ssion on Sentencing is hereby created.
7 1t shall consist of 13 nenbers, two to be appointed by the

8 Speaker of the House of Representatives, two to be appointed by
9 the President pro tenpore of the Senate and six to be appointed
10 by the Chief Justice of the Suprene Court of Pennsylvania. The
11 appointnents nade by the Speaker of the House of Representatives
12 shall be nenbers of the House of Representatives no nore than
13 one of which shall be of the sane political party. The

14 appoi ntnents nmade by the President pro tenpore shall be nenbers
15 of the Senate no nore than one of which shall be of the same

16 political party, and the appointnments by the Chief Justice shal
17 be a justice or judge of a court of record. Three nmenbers shal
18 be appointed by the Governor, one shall be a district attorney,
19 one shall be a defense attorney or public defender and one shal
20 be either a professor of law or a crimnologist. The terns of

21 the nenbers of the conm ssion shall be two years except that of
22 those nenbers first appointed by the Speaker and the President
23 pro tenpore, half shall be appointed for two years and half for
24 one year. In the case of the nmenbers appoi nted by the Chief

25 Justice of the Suprenme Court, three shall be appointed for two
26 years and three shall be appointed for one year. In the case of
27 the nenbers appointed by the Governor, two shall be appointed
28 for two years and one shall be appointed for one year.

29 § 1392. Powers and duties of the conm ssion.

30 (a) Organization of comm ssion; guidelines for sentencing.--
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1 The conm ssion, by majority vote, shall:

2 (1) Select a chairman fromits menbership.

3 (2) Select an executive director who shall appoint and
4 fix the pay of personnel of the conm ssion.

5 (3) Promul gate guidelines for sentencing which shall be
6 consi dered by the sentencing court in determning the

7 appropriate sentence for felonies and ni sdeneanors comm tted
8 by a defendant. Such guidelines shall:

9 (i) Specify the range of sentences that shall be

10 applicable to crinmes of a given degree of gravity.

11 (i1i) Specify a range of enhanced sentences for

12 def endants previously convicted of a felony or felonies
13 or convicted of a crine involving the use of a deadly

14 weapon.

15 (ti1) Prescribe variations fromthe range of

16 sentences that shall be permtted on account of

17 aggravating or mtigating circunstances.

18 (b) Publication of guidelines.--The comm ssion shall:

19 (1) Prior to adoption, publish in the Pennsylvani a
20 Bulletin all proposed sentencing guidelines, and hold public
21 hearings not earlier than 30 days and not |ater than 60 days
22 thereafter to afford an opportunity for the foll ow ng persons
23 and organi zations to testify:
24 (1) Pennsylvania District Attorneys Association
25 (ii) Chiefs of Police Associations.
26 (ti1) Fraternal Order of Police.
27 (iv) Public Defenders Organization.
28 (v) Representatives of Law School s.
29 (vi) State Board of Probation and Parol e.
30 (vii) Bureau of Correction.
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1 (viii) Pennsylvania Bar Associ ati on.

2 (i x) Pennsyl vani a Wardens Associ ati on

3 (x) Pennsylvani a Associ ati on on Probation, Parole

4 and Corrections.

5 (xi) Any other interested persons or organizations.
6 (2) Publish in the Pennsylvania Bulletin all sentencing
7 gui del i nes adopted by the comm ssion. The initial sentencing
8 gui del ines shall be pronulgated within 18 nonths of the

9 effective date of this subchapter

10 (3) Initial and any subsequent guidelines adopted by the
11 commi ssion shall becone effective 90 days after publication
12 in the Pennsylvania Bulletin, unless rejected in their

13 entirely by the General Assenbly by a concurrent resol ution.
14 (c) Powers of comm ssion.--The comm ssion, by majority vote,
15 and pursuant to rules and regulations, shall have the power to:
16 (1) Establish general policies and promul gate such rules
17 and regul ations for the comm ssion as are necessary to carry
18 out the purposes of this subchapter.

19 (2) Uilize, with their consent, the services,
20 equi pnent, personnel, information, and facilities of Federal,
21 State, local, and private agencies and instrunentalities with
22 or w thout reinbursenent therefor.
23 (3) Enter into and perform such contracts, |eases,
24 cooperative agreenents, and other transactions as may be
25 necessary in the conduct of the functions of the conm ssion,
26 wi th any public agency, or with any person, firm
27 associ ation, corporation, educational institution or
28 nonprofit organization.
29 (4) Request such information, data and reports from any
30 Commonweal th agency or judicial officer as the conm ssion may
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fromtime to tinme require and as may be produced consi stent
with other |aw

(5) Arrange with the head of any ot her Conmonweal t h
agency for the performance by such agency of any function of
t he conm ssion, with or w thout reinbursenent.

(6) Issue invitations requesting the attendance and
testimony of witnesses and the production of any evidence
that relates directly to a matter with respect to which the
conmi ssi on or any conmm ssioner or agent of the comm ssion is
enpowered to make a determination under this subchapter. The
attendance of such witnesses and the production of evidence
may be required fromany place within this Comonweal th at
any designated place of hearings within this Conmonweal t h.

(7) Establish a research and devel opnment programw thin
t he comm ssion for the purpose of:

(i) Serving as a clearinghouse and information
center for the collection, preparation and di ssem nation
of information on Commonweal th sentenci ng practices.

(1i) Assisting and serving in a consulting capacity
to State courts, departnents, and agencies in the
devel opnent, mai ntenance and coordi nati on of sound
sent enci ng practi ces.

(8) Collect systematically the data obtai ned from
studi es, research and the enpirical experience of public and
private agencies concerning the sentencing processes.

(9) Publish data concerning the sentencing processes.

(10) Collect systematically and di ssem nate information
concerni ng sentences actually inposed.

(11) Collect systematically and di ssem nate information

regardi ng effectiveness of sentences inposed.
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(12) Make recommendations to the General Assenbly
concerning nodification or enactnent of sentencing and
correctional statutes which the conmm ssion finds to be
necessary and advi sable to carry out an effective, hunane and
rational sentencing policy.

(13) The comm ssion shall have such other powers and
duties and shall perform such other functions as may be
necessary to carry out the purposes of this subchapter or as
may be provided under any other provisions of |aw and may
del egate to any conm ssioner or designated person such powers
as may be appropriate other than the power to establish
general policies, guidelines, rules and factors under
subsection (b)(1).

(d) Meetings of comm ssion.--The conmm ssion shall neet not
| ess frequently than quarterly to establish its general policies
and rul es.

(e) Records of action.--Except as otherw se provided by | aw,
t he comm ssion shall naintain and nmake avail able for public
i nspection a record of the final vote of each nmenber on any
action taken by it.

(f) Open neetings; quorum mnutes.

(i) The conm ssion shall be deenmed an "agency"

wi thin the neaning of the act of July 19, 1974 (P.L. 486,

No. 175), referred to as the Public Agency Open Meeting

Law.

(i1i) Seven conmm ssioners shall constitute a quorum
(iti1) Mnutes of neetings shall be kept by the
executive director and filed at the executive office of

t he conmi ssi on.

(G EXPENSES. - - EACH COWM SSI ONER SHALL BE ENTI TLED TO
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REI MBURSEMENT FOR HI S ACCOUNTABLE EXPENSES | NCURRED WHI LE
ENGAGED I N THE COMM SSI ON' S BUSI NESS.
§ 1393. Commonweal t h agency cooperati on.

Upon the request of the conm ssion, each Commonweal th agency
is authorized and directed to nmake its services, equipnent,
personnel, facilities and information available to the greatest
practicable extent to the comm ssion in the execution of its
functions.

§ 1394. Powers and duties of chairman.

The chairman shal |l :

(1) Preside at neetings of the comm ssion.

(2) Direct the preparation of requests for
appropriations for the conm ssion, and the use of funds nade
avai |l able to the conmm ssi on.

§ 1395. Powers of the General Assenbly.

The General Assenbly nmay by concurrent resolution, reject in
their entirety any initial or subsequent guidelines adopted by
the comm ssion within 90 days of their publication.

§ 1396. Annual report.

The conmm ssion shall report annually to the General Assenbly,
the Adm nistrative Ofice of Pennsylvania Courts and the
Governor on the activities of the conm ssion.

Section 5. The sum of $200, 000, or as mnuch thereof as may be
necessary, i s hereby appropriated to the Pennsyl vani a Comr ssi on
on Sentencing to carry out the purposes of this act.

Section 6. This act shall take effect imrediately JULY 1,
1978 but sections 1, 2 and 3 shall not be applicable until final
adoption of the initial sentencing guidelines until 90 days
after publication of the initial guidelines adopted by the

commi ssion unless rejected by the General Assenbly.
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