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GARZI A AND MANDERI NO, MARCH 22, 1977

REFERRED TO COW TTEE ON EDUCATI ON, MARCH 22, 1977

AN ACT

Amrending Title 24 (Education) of the Pennsylvani a Consol i dated
Statutes, adding provisions relating to education in public
and nonpublic schools and maki ng repeals.
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§ 4741.

4742.
4743.
4744,
4745.

w w W W W

4746.

Exerci se of control over students and corporal
puni shrent .

Suspensi on of students for m sconduct.
Expul si on of students for m sconduct.
Proceedi ngs agai nst del i nquent students.

Enpl oynment of m nors.

Confidentiality of student records and comruni cati ons.

SUBPART F. PHYSI CAL PLANT AND CONSTRUCTI ON

Chapter 49. Physical Plant and Construction

Subchapter A. CGeneral Provisions

§ 4901.
§ 4902.
§ 4903.

Duty to provide appropriate facilities.
Use of school facilities for other purposes.

Exenption of property fromtaxation.

Subchapter B. Governing Board Procedures

4911.
4912.
4913.

w w W w

4914.

Definitions.
Aut hori zati on of maxi mum project and buil ding costs.
Public hearing prior to construction or |ease.

Ref erendum prior to construction or |ease.

Subchapter C. Regulation of Property and Projects

§ 4921.
§ 4922.

§ 4923.

Bui | ding and property regul ati ons.
Advi sory committee on building and property
regul ati ons.

Substrata eval uation for building projects.

Subchapter D. Approval of Buildings and Projects

§ 4931.
§ 4932.

CGeneral powers and duties of departnent.

Depart ment approval of buil dings and inprovenents.

Subchapter E. Acquisition of Property

§ 4941.
§ 4942.

Det erm nati on of |ocation and anount of property.

Acqui sition and hol ding of property.
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1 § 4943.
2

3 § 4944.
4 § 4945.
5

6 § 4946.
~

8 § 4951.
9

10 § 4952.
11 § 4953.
12§ 4954,
13

14

15 § 4961.
16 § 4962.
17 8§ 4963.
18 § 4964.
19 § 4965.
20 § 4966.
21 § 4967.
22
23 § 4968.
24 § 4969.
25
26
27
28 § 5101.
29 § 5102.
30 § 5103.

Lease of buildings constructed or altered for school
use.

Lease of grounds and buil di ngs for school purposes.
Aut hority of district concerning projects for school
pur poses.

Equi ppi ng and operating recreational facilities.

Subchapter F. Contracts for Construction and | nprovenents

CGeneral requirenments for work perforned on school
property.

Contract provisions covering conpetency of worknen.
Contract provisions covering mninmm wages.

Contract provisions for conpliance with Human Rel ati ons

Act .

Subchapter G Disposition of Property

Aut hority to di spose of property.

Procedure for abandonnment of property.

Lease of unused and unnecessary property.

Sal e of unused and unnecessary property.

Paynment of consideration on private sale of property.
Sal e of property acquired for nonpaynent of taxes.
Lease or transfer in connection with school project

| eases.

Conveyance to nunicipality for municipal purposes.
Conveyance to or for conmmunity coll ege.

SUBPART G PERSONNEL

Chapter 51. Personnel

Subchapter A. CGeneral Provisions

Definitions.
Medi cal exam nations of enployees and agents.

Rel i gi ous garb worn by enpl oyee prohibited.
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1 § 5104. Personnel actions concerning relatives of school
2 directors.

3 8 5105. Access to personnel records.

4 § 5106. RICGHTS OF TEACHERS | N SPECI AL STATE | NSTI TUTI ONS.
5 Subchapter B. Certification

6 8 5111. Requirenent of professional certification.

7 § 5112. Professional Standards and Practices Conm ssion.
8 8 5113. Energency certificates and substitutes.

9 § 5114. Provisional and intern certificates.

10 § 5115. Permanent certification.

11 8§ 5116. Certification of personnel from other states and
12 countries.

13 8§ 5117. Existing professional certificates.

14 § 5118. Standard limted and normal school certificates.
15 § 5119. Suspension and revocation of professional certificates.
16 8 5120. Assurance of certification and proper assignment.
17 8§ 5121. Penalty for serving without a certificate.

18 § 5122. Uilization of guests and visitors.

19 8§ 5123. Permanent registration of certificated personnel.
20 Subchapter C. Enploynent Ri ghts of Professional Personnel
21 § 5131. Contract between board and enpl oyee.
22 8§ 5132. Tenure.
23 8§ 5133. Pronmotions and transfers.
24 8§ 5134. Ratings.
25 § 5135. Furlough of enployee fromstaff reduction.
26 § 5136. Criteria for furlough and reinstatenent.
27 § 5137. Conpul sory retirement and resignation.
28 § 5138. Causes for dism ssal, suspension or denotion.
29 § 5139. Ceneral procedures in disciplinary proceedings.
30 § 5140. |Issuance of subpoenas to w tnesses.
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1 8§ 5141. Notice and effect of board deci sion.

2 § 5142. Appeals.

3 § 5143. Appeals to court.

4 § 5144, Mninmum sal aries and increnents.

5 8§ 5145. Powers and duties of school entities concerning
6 sal ari es.

7 8§ 5146. Substitute teachers.

8 § 5147. Part-tinme enpl oyees.

9 Subchapter D. Leave and Retirenment Benefits

10 § 5151. Right to sabbatical |eave.

11 § 5152. Salary while on sabbatical |eave.

12 § 5153. Priority and nunber of sabbatical | eaves.

13 8§ 5154. Failure to return follow ng sabbatical |eave.
14 § 5155. Regul ations governing sabbatical |eave.

15 § 5156. Mlitary service |eave.

16 § 5157. Mlitary training |eave.

17 § 5158. Right to sick |eave.

18 § 5159. Transfer of accunul ated sick | eave.

19 8§ 5160. Regul ations governing sick | eave.
20 § 5161. Enmergency | eave.
21 § 5162. Leave to serve as teacher in foreign country.
22 § 5163. Leave for maternity purposes.
23 8§ 5164. Leave with or without pay.
24 8§ 5165. Retirenent.
25 Subchapter E. Comm ssi oned Personnel
26 8§ 5171. Selection and qualifications.
27 § 5172. Termof office and conpensati on.
28 8 5173. Cath of office.
29 § 5174. Reelection, retention and resignation.

30 § 5175. Superintendent of new conbined districts.
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5176. Comm ssi oni ng of personnel.
5177. Acting and substitute superintendents.
5178. Renopval for cause.

5179. Duties of superintendent.

w w W W W

5180. Duties of assistant superintendent.
Subchapter F. Principals
§ 5191. Duties of principals.
PART I'11. H GHER EDUCATI ON ( Reserved)
PART V. M SCELLANEQUS PROVI SI ONS ( Reserved)

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 24, act of Novenber 25, 1970 (P.L. 707,
No. 230), known as the Pennsylvania Consolidated Statutes, is
anended by adding parts to read:

TI TLE 24
EDUCATI ON
Parts
I. Prelimnary Provisions
1. Basic Education
I1l. Hi gher Education (Reserved)
V. M scel |l aneous Provi sions (Reserved)
PART |
PRELI M NARY PROVI SI ONS
Subpar t
A.  Ceneral Provisions
B. Commonweal th Agenci es
C. Nonpublic and Private School s
SUBPART A
CENERAL PROVI SI ONS

Chapt er
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1. General Provisions
CHAPTER 1
CENERAL PROVI SI ONS
Sec.
101. Short title of title.
102. Definitions.
103. Rul e-naki ng procedure.
104. Access to information and public records.
105. Public agency open neeting | aws.
106. Prohibition of certain tests and qualifications.
107. Reservation of unassigned powers and duti es.
§ 101. Short title of title.

This title shall be known and nay be cited as the "Education
Code. "

§ 102. Definitions.

(a) GCeneral rule.--Subject to additional definitions
cont ai ned in subsequent provisions of this title which are
applicable to specific provisions of this title, the follow ng
wor ds and phrases when used in this title shall have, unless the
context clearly indicates otherw se, the neanings given to them
in this section:

"Auxiliary personnel." Persons enployed by a governing board

in positions for which comm ssions or certificates are not

required.

"Board of school directors.” [Includes board of public
educati on.

"Departnment."” The Departnent of Education of the

Conmonweal t h.
"Fiscal year." The period of tinme fromJuly 1 to the

following June 30 or, if fixed by the governing board by a two-
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1 thirds vote and approved by the departnment, the period of tine

2 fromJanuary 1 to Decenber 31. Any school district having a

3 fiscal year running from January 1 to Decenber 31 on the

4 effective date of this title nay continue to use that fisca

5 year.

6 "Governing board." The board of school directors,

7 internediate unit board of directors and area vocational -

8 technical school board of directors.

9 “Nonpublic school."” Any school, other than a public school
10 within this Comonweal th, which satisfies the requirenents of
11 section 3702(c) (relating to nmandated and required prograns of
12 study) and Title VI of the Federal Cvil R ghts Act of 1964 (42
13 U.S.C. 8§ 2000d et seq.).

14 "Policy." A general statenment of purpose, intent or

15 direction by the State board or a governi ng board.

16 "Prof essional enployee.” Any person other than a

17 conmm ssioned enpl oyee who hol ds a professional certificate

18 issued by the departnent as provided in Chapter 51 (relating to
19 personnel) and is enployed by a governing board in a position
20 requiring a certificate.

21 "Public school."” Any school or program operated by a school
22 entity.

23 "Quorum" A majority of the legally qualified nenbership of
24 a governi ng board.

25 "Regul ation” or "rule.” A properly issued statenent of

26 general applicability and future effect pronul gated under

27 statutory authority designed to:

28 (1) inplenment |aw or prescribe policy; or

29 (2) describe the organization or operating procedure of
30 the issuing authority.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

"School director.” A duly elected or appointed nenber of a
gover ni ng board.

"School entity." A school district, intermediate unit or
area vocational -techni cal school

"School term' or "school year." The period of tinme during a
fiscal year out of which the school cal endar requirenents of

section 3721 (relating to establishnment of school cal endar) are

sati sfied.
"Secretary."” The Secretary of Education of the Comonweal th.
"Standard.” A criterion which inplenents a statute or

regul ation by setting forth the mniml |evel of perfornmance
whi ch shall be accepted as constituting conpliance with that
statute or regul ation.

"State board." The State Board of Education of the
Commonweal t h.

(b) Limtation.--The definitions contained in this section
shall not be used in any way to determ ne coll ective bargai ni ng
rights under the act of July 23, 1970, (P.L.563, No.195), known
as the "Public Enploye Relations Act.”

8§ 103. Rul e-maki ng procedure.

(a) Regulations.--The State Board of Education, the State
Board for Vocational Education and the State boards of private
school s shall pronul gate and i ssue regul ati ons where authori zed
by law in accordance with the procedure provided in the act of
July 31, 1968 (P.L.769, No.240), known as the "Commonweal th
Docunents Law. "

(b) Standards.--Wiere the secretary, the departnment or the
conptroller of the departnent are authorized by this title to
pronul gate standards, the secretary, departnment or conptroller

shall promul gate the standards in accordance with the
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Commonweal t h Docunents Law.

(c) Governing boards.--A governing board shall adopt rules

or regul ations where authorized by this title only after either:

(1) intention to adopt the rules or regulations has been

made public in accordance with the procedures provided by the
act of June 21, 1957 (P.L.392, No.213) and the act of July

19, 1974 (P.L.486, No.175), referred to as the Public Agency

Open Meeting Laws, and the public has been afforded the

opportunity to comrent on the proposed rules or regul ations

at an open neeting; or
(2) the text of the proposed rules or regulations has
been published once in a newspaper of general circul ation at

| east 30 days prior to adoption and the public has been

af forded the opportunity to comrent on the proposed rul es or

regulations in witing.

(d) By whomissued.--A rule or regulation may be pronul gat ed
only by the State Board of Education, the State Board for
Vocati onal Education, a State board for private education or a
gover ni ng board.

(e) Construction of section.--This section does not prevent
school entity personnel from establishing standards and
gui del i nes whi ch i npl ement governi ng board regul ati ons.

8§ 104. Access to information and public records.

Rul es, regul ations, standards and all public records of the
State board, the departnent, the State boards of private schools
and any governi ng board of any school entity shall, at
reasonabl e tinmes, be open for the exam nation, inspection and
reproduction by any citizen of this Comonweal th in accordance
with the provisions of the act of June 21, 1957 (P.L.390,

No. 212), referred to as the Right-to-Know Law. The school entity
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may charge for the actual cost of reproduction including the
cost of clerical |abor.
8§ 105. Public agency open neeting | aws.

The provisions of the act of June 21, 1957 (P.L.392, No.213),
and the act of July 19, 1974 (P.L.486, No.175), referred to as
t he Public Agency Open Meeting Laws, shall apply to al
governi ng boards of all school entities and to the departnent,
the State board, the State Board for Vocational Education and
the State boards for private schools.

8§ 106. Prohibition of certain tests and qualifications.

No test or qualification based on religion, political
affiliation, sex or race shall be required of any director,
of fi cer, appointee, enployee or any visitor in the public
school s of this Commonweal t h.

8§ 107. Reservation of unassigned powers and duties.

Powers and duties not assigned by this title are reserved to

t he General Assenbly.
SUBPART B
COVMONVEALTH AGENCI ES
Chapt er
5. State Board of Education
7. Departnent of Education
CHAPTER 5
STATE BOARD OF EDUCATI ON
Sec.
501. Menbership and operation of State board.
502. Menbership and operation of councils of basic and hi gher
educati on.
503. Powers and duties of State board.

504. Powers and duties of Council for Basic Educati on.
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505. Powers and duties of Council for Hi gher Education.
506. State board requirenents bindi ng upon departnent.
507. State board staff and departnent assi stance.

8§ 501. Menbership and operation of State board.

(a) Menbership.--The State Board of Education shall consi st
of 21 nmenbers, four of whomshall be the majority and mnority
chai rmen of the standing conmittees on education in the House of
Representatives and the Senate or their respective designees
(who shall be nenbers of the respective standing conmittees on
education) who shall serve at large. The remaining 17 nenbers
shall be appointed by the Governor, by and with the advice and
consent of two-thirds of all the nmenbers of the Senate, and
shall hold office for ternms of six years each and until a
successor has been appointed and has qualifi ed.

(b) Conpensation.--Mnbers shall receive no salary but shal
be entitled to travel and other necessary expenses incurred in
the performance of their duties as nenbers of the State board.
Rei mbur senent for expenses shall not exceed the greater of the
fol |l ow ng anounts:

(1) The sum of $40 per day for food and | odgi ng and 15¢
per mle for travel by autonobile.

(2) Amounts for traveling expenses determ ned by the
Commi ssi oner of Internal Revenue under the authority of
section 274 of the Internal Revenue Code of 1954 and
regul ati ons promul gated t hereunder as not requiring
substanti ati on by adequate records or other sufficient
evi dence.

(c) Quorum and neetings.--El even nmenbers shall constitute a
guorum provi ded that at |east four nmenbers serving on each of

the councils are present. The affirmative vote of a majority of
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all the nmenbers of the State board duly recorded showi ng how
each nenber voted shall be required in order to take action
formul ating policies and adopting rules and regul ati ons. The
State board shall neet at least five tinmes a year at such tines
and places as it shall determ ne except that the board shal
nmeet fromtime to time in various areas of this Commonweal th.
Speci al neetings may be called by the chairman or at the request
of a mpjority of the nenbers of the State board. The State board
shall provide at all of its neetings a reasonable opportunity
for public comrent.

(d) Vacancies.--An appointnent to fill a vacancy shall be
for the unexpired term

(e) Eligibility.--Except for the chairman, not nore than two
menbers serving on each council may be enployed in a school
system or by any educational institution. At |east two nenbers
serving on each council shall have had previous experience wth
techni cal education or training. No person enployed by the
departnment may serve as a nenber

(f) Executive officer.--The secretary or his designated
representative shall be the chief executive officer of the State
Board of Education and the State Board for Vocational Education,
shall be entitled to attend all neetings of the State board and
the councils and shall have the right to speak on all nmatters
before the board and the councils but not to vote.
8§ 502. Menbership and operation of councils of basic and higher

educati on.

(a) Chairman of State board.--The person designated by the
Governor to serve as chairman of the State board shall also
serve as a menber of both the Council of Basic Education and the

Counci | of Hi gher Educati on.
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(b) Menbers of State board.--O the remai ning 20 nmenbers of
the board, the four |egislative nenbers shall not be assigned to
the councils but shall serve at large. O the remaining 16,
ei ght shall serve as nenbers of the Council of Basic Education
and eight shall serve as nenbers of the Council of Hi gher
Educati on, as designated by the Governor.

(c) Chairnmen of councils.--The Governor shall designate to
serve at his pleasure a nenber serving on each council to act as
chai rman of each council.

(d) Meetings.--Each council shall nmeet at the call of its
chairman or at the request of a majority of the nmenbers of the
counci | .

(e) Joint commttees.--The chairman of the State board may
appoi nt special joint conmttees fromanong the nmenbers of the
board to formul ate proposals in those areas which fall within
t he purview of both of the councils.

§ 503. Powers and duties of State board.

The State board shall

(1) Serve as the general planning and coordi nati ng body
for all public education including both basic and hi gher
educati on.

(2) Investigate progranms, conduct research studi es and
formul ate educati onal policies which are applicable both to
basi ¢ and to hi gher educati on.

(3) Adopt policy, rules and regul ati ons upon the
recommendati on of the Councils of Basic and H gher Educati on
as provided in this title. Before any proposal to create or
revise any policy, rule or regulation may be placed on the
agenda for intent to adopt or for adoption, the proposal nust

be acconpanied by a fiscal note prepared by the departnment
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1 containing a statenment of cost to the Commonweal th and the

2 various school entities affected.

3 (4) In January in odd-nunbered years, subnmt a

4 conprehensive report of its activities to the Governor and

5 CGeneral Assenbly together with its recomendati ons for

6 i nprovenents in education in this Comonweal th. The report

7 shall include a statenent outlining the expected benefits and
8 proj ected costs of any reconmended course of action.

9 (5) Apply for, receive and adm nister, subject to any

10 appl i cabl e regulations or |aws of the Federal Governnent or
11 any agency thereof, any Federal grants, prograns,

12 appropriations and all ocations on behalf of the Comonwealth,
13 any of its school districts or any institution of higher

14 education, public or private, within this Cormmonweal th. This
15 par agr aph does not affect the right of school entities or

16 institutions of higher education to apply for, receive and

17 adm ni ster Federal funds in accordance with Federal |aws or
18 regul ati ons.

19 (6) Serve as the State Board for Vocational Education to
20 carry out the provisions of any and all Federal and State
21 laws relating to vocational education so far as the sane
22 relate to the cooperation of the State and Feder al
23 governments, and have full power to take all necessary steps
24 in the forrmulation of plans for the adm nistration of
25 vocational education and to fornul ate and execute plans for
26 the preparation of teachers of vocational subjects.
27 (7) Adopt regul ati ons governi ng educati onal broadcasting
28 as provided in section 4301 (relating to educati onal
29 broadcasti ng and commruni cati on technol ogi es).
30 (8) Submt annually to the departnment an estinmate of the
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1 financial requirenents of the State board for admi nistrative
2 expenses.

3 (9) Provide for sumer schools in State coll eges,

4 col | eges, universities and other educational institutions,

5 and for extension courses and correspondence courses for al

6 teachers enployed in the public school systemof this

7 Commonweal th who wi sh to acquire the mnimum qualifications

8 prescribed in Chapter 51 (relating to personnel) or who w sh
9 to acquire such further qualifications as may be desirable.
10 (10) Perform such other duties as nmay be required by the
11 provi sions of this chapter.

12 § 504. Powers and duties of Council for Basic Education.

13 The Council for Basic Education shall:

14 (1) Formulate and recomrend to the State board policies,
15 rul es and regul ati ons where provided for by this title and in
16 the foll owi ng areas:

17 (i) The m nimum programto be provided by all public
18 school s.

19 (ii) The qualifications for enploynent of
20 pr of essi onal personnel in the public schools.
21 (i) Adm ssion, attendance, graduation and ot her
22 separation requirenments for the public schools.
23 (iv) Al matters pertaining to school construction.
24 (v) The operation of all progranms of supportive
25 servi ces.
26 (vi) The operation of special schools and prograns.
27 (vii) Action to be taken on changes in school entity
28 boundary |ines as provided by |aw.
29 (viii) Al standards and practices for professiona
30 education and certification as provided for in section
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5112 (relating to Professional Standards and Practices

Commi ssi on) .

(2) Encourage and pronote such educational prograns as
the needs of this Commonwealth may fromtinme to tine require.
(3) Reconmend to the State board policies, rules and
regul ations relating to the operation of vocational
education, special education and internediate units.

(4) Reconmend to the State board an eval uati on procedure
desi gned to neasure objectively the adequacy and efficiency
of the educational prograns offered by the public schools of
t hi s Commonweal t h.

8§ 505. Powers and duties of Council for Hi gher Educati on.
(a) GCeneral rule.--The Council for H gher Education shall:

(1) Develop for State board approval a nmaster plan for
hi gher education in this Commonwealth for the guidance of the
Governor, General Assenbly and all institutions of higher
education financed wholly or in part from Commonweal th
appropriations. The master plan shall:

(i) Define the role of each type of institution

(St at e-owned col | eges and universities, State-rel ated

uni versities, community colleges, private coll eges and

uni versities and of f-canpus centers of any of these and

other institutions authorized to grant degrees) in the

Commonweal th syst em of hi gher educati on.

(1i) Recommend enrollnment |evels for each
institution.

(i1i1) Recomend a nmethod for governance of the
system

(iv) Provide formulas for the distribution of

Commonweal th funds anong the institutions.
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(v) Oherw se provide for an orderly devel opnent of
the system

(2) Review the annual budget requests of institutions of
hi gher educati on.

(3) Reconmend to the State board policies, rules and
regul ations for the approval of colleges and universities for
the granting of certificates and degrees.

(4) Reconmend to the State board policies, rules and
regul ations for all higher education building projects
i nvol ving the use of Commonweal th funds or the funds of any
Commonweal th instrunentality.

(5) Investigate progranms, conduct research studi es and
formul ate proposals to the State board in all areas
pertaining to higher education in this Comobnwealth,

i ncluding a systemof comunity coll eges as provided by | aw

(6) Reconmend to the State board regul ati ons under which
t he departnent shall approve or di sapprove any action of a
St at e-owned col | ege or university, comunity college or
State-related or State-aided college or university in
establ i shing additional branches or canpuses or in
di sconti nui ng branches or canpuses.

(7) Reconmend to the State board regul ati ons under which
t he departnent shall approve or di sapprove any action of a
St at e-owned col | ege or university, comunity college or
State-related or State-aided college or university in
est abl i shing new professional schools or upper division
progranms by two-year institutions.

(8) Reconmend to the State board regul ati ons under which
t he departnent shall approve or di sapprove applications by

St at e-owned col | eges for admi ssion to university status and
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approve or di sapprove applications by two-year institutions

to beconme four-year institutions.

(9) Reconmend to the State board regul ati ons under which
t he departnent shall approve or disapprove the request of any
private institution of higher education for adm ssion to
State-related or State-aided status or for eligibility for
ot her financial support fromthe Commonweal t h.

(10) Require the subm ssion of |ong-range plans from al
public and private institutions of higher education at the
times and in the formrequested by the State board.

(b) Board of State College and University Directors.--Wth
regard to State-owned institutions, approval or disapproval by
t he departnent under the provisions of subsection (a)(6) through
(8) shall not be made until after reconmendati on by the Board of
State Coll ege and University Directors whenever such
recommendation i s deenmed necessary or required by |aw

(c) Departnent of Education.--No institution of higher
education may proceed with any action described in subsection
(a)(6) through (9) unless it has been approved by the
depart nment.

(d) Budget approval.--Wth regard to approval by the
department under the provisions of subsection (a)(6) through
(9), no action to be financed wholly or in part from
Commonweal t h appropriations shall be taken by an institution of
hi gher learning prior to the next fiscal year or until the
CGeneral Assenbly approves the Budget of the Governor for the
next fiscal year, and prior to each nenber of the Cenera
Assenbly, the Governor and the Budget Secretary being provided
with witten notification of such approval, including projected

five-year fiscal analysis and an explanation as to the necessity
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for the proposed action in relation to the master plan for
hi gher educati on.
8§ 506. State board requirenents binding upon departnent.

Policies, rules and regul ati ons pronul gated by the State
board shall be binding upon the departnent.

§ 507. State board staff and departnent assistance.

(a) State board staff.--The State board may enpl oy and fi x
t he conpensation of such staff as is deemed necessary to perform
the duties of the State board.

(b) Secretaries to councils.--The State board shall assign a
menber of the staff to the Council of Basic Education and the
Counci | of Hi gher Education to serve as secretary.

(c) Assistance fromdepartnent.--The departnent shal
furni sh upon request of the State board such data and
information as the State board nay fromtine to time require and
t he departnent shall provide adm nistrative services for and on
behal f of the State board to assist the State board in the
performance of its duties.

CHAPTER 7
DEPARTMENT OF EDUCATI ON
Subchapt er

A.  Ceneral Provisions

B. Financially Distressed School Districts

C. Firenen's Training

SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.
701. Appointnment of secretary.
702. Powers and duties of secretary.

703. Emergency powers.
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1 704. Power to w thhold financial aid.

2 705. Departnental approval of plans.

3 8§ 701. Appointnent of secretary.

4 The secretary shall assunme all powers and duties of the

5 former Superintendent of Public Instruction and shall be

6 appointed by the Governor as provided by |aw.

7 8§ 702. Powers and duties of secretary.

8 (a) Standards for conpliance with | aws.--The secretary as
9 the chief school officer of this Commonweal th shall have the
10 power and it shall be his duty to secure conpliance with al

11 statutes of this Commonweal th which pertain to education and
12 wth rules and regulations of the State board pronul gat ed

13 pursuant to statute. The secretary shall adopt pursuant to | aw
14 those standards necessary to assure conpliance, shall publish
15 the standards and shall make them available in accordance with
16 the provisions of the act of July 31, 1968 (P.L.769, No.240),
17 known as the "Commonweal th Docunents Law. "

18 (b) State board consideration of standards.--Any standard
19 issued by the secretary in an area under the jurisdiction of the
20 State board shall be submitted to the State board for its
21 approval at the same tine as it is published as a proposed
22 standard as provided in the "Commonweal th Docunents Law. "
23 Failure to approve, disapprove or nodify a standard within 60
24 days of subm ssion shall be deenmed approval.
25 (c) Issuance of guidelines.--The secretary may issue
26 nonbi ndi ng gui del i nes.
27 (d) Powers and duties provided by |aw. --The secretary shal
28 perform such duties and exercise such powers as are provided in
29 this title.
30 (e) Proceedings to enforce conpliance.--Wen, in the
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j udgnment of the secretary, conpliance with the |aw or
regul ati ons of the State board have not been effected, the
secretary nmay bring appropriate enforcenent proceedings in the
Commonweal th Court or in the appropriate court of comon pl eas,
as provided for by |law, seeking such orders as nay be necessary
and just to effect conpliance.

(f) Inspections and reports.--The departnment shall inspect
and require reports of the educational work in the elenentary
and secondary schools and institutions, wholly or partly
supported by the Conmonweal th, which are not supervised by the
public school authorities. A copy of the report of any
i nspection which may be made shall be sent to the head of the
institution.

(g) Fiscal agent of departnent.--The conptroller for the
departnent shall be the fiscal agent of the departnent and as
such shall cal cul ate paynments and di sburse funds i n accordance
with this title.

(h) Distribution of school |aws.--The departnment shal
provi de each nmenber of every board of school directors in this
Commonweal th a copy of each new edition of the "Public School
Code" and related | aws as soon as possi ble after publication.

§ 703. Energency powers.

Whenever a state of extrenme energency has been decl ared by
t he Governor in accordance with the provisions of the act of
March 19, 1951 (P.L.28, No.4), known as the "State Council of
Cvil Defense Act of 1951," or the act of July 6, 1961 (P.L.515,
No. 265), relating to disaster and energency relief, any board of
school directors whose district has been enconpassed by such an
order may request the secretary to suspend any provisions of

this title to the extent necessary to cope with the
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ci rcunst ances of the enmergency. Upon making a finding of the
need for such suspension, the secretary may suspend such

provi sions effective imediately and informthe State Council of
Cvil Defense of the action. A | abor dispute involving school

di strict enployees shall not constitute an emergency for the

pur poses of this section.

§ 704. Power to wi thhold financial aid.

(a) General rule.--Wen the departnent determ nes that a
school entity is not in conpliance with any provision of this
title or wwth any regulation of the State board promul gated
t hereunder, the departnment may withhold from such school entity
any or all of any appropriations, subsidies or other
Commonweal t h nmoneys due that entity until such entity shal
conply. The anmount withheld shall be reasonably related to the
appropriation for the specific category of violation and to the
degree of the nonconpliance so as to secure conpliance.

(b) Determ nation as an adjudication.--The determ nation to
wi thhol d financial aid shall be considered an adjudi cation
wi thin the neaning of the act of June 4, 1945 (P.L. 1388,

No. 442), known as the "Adm nistrative Agency Law," and al

noti ces, hearings and appeal s shall be conducted in accordance
t herew t h.

§ 705. Departnental approval of plans.

(a) Tinme for action.--Wiere in this title the departnent is
required to approve plans it shall take action within 120 days
of the date of submi ssion or the required filing date, whichever
is later. If action has not been taken within 120 days of such
date, approval shall be deened granted.

(b) Statenment of reasons for denial.--Were inthis title

the departnent is required to approve plans and approval is
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1 denied it shall state the reasons for denial of approval.

2 (c) Action as an adjudication.--The approval or denial of

3 approval of the departnent shall constitute an adjudication

4 wthin the nmeaning of the act of June 4, 1945 (P.L. 1388,

5 No.442), known as the "Adm nistrative Agency Law, " and al

6 notices, hearings and appeal s shall be conducted in accordance
7 therewth.

8 SUBCHAPTER B

9 FI NANCI ALLY DI STRESSED SCHOOL DI STRI CTS

10 Sec.

11 711. Financially distressed district defined.

12 712. Appointnment of special board of control.

13 713. Powers of special board of control.

14 714. Status of school directors.

15 715. Termnation of financial distress of district.

16 8 711. Financially distressed district defined.

17 (a) GCeneral rule.--A school district shall be deenmed to be
18 financially distressed when any one of the follow ng

19 circunstances shall arise and the secretary, after proper
20 investigation of the financial condition of the district, the
21 governing practices of the board and such other matters as the
22 secretary nmay deem pertinent, has issued a certificate declaring
23 such district to be financially distressed:
24 (1) The salaries of any teachers or other enployees have
25 remai ned unpaid for a period of 90 days.
26 (2) The tuition due another school district or school
27 entity remains unpaid on and after January 1 of the year
28 following the fiscal year it was due and there is no dispute
29 regarding the validity or anount of the claim
30 (3) Any amount due another school entity or political
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subdi vi si on under a cooperative agreenent remains unpaid for

a period of 90 cal endar days beyond the due date specified in

t he agreenent.

(4) The school district has defaulted in paynment of its
bonds or interest on the bonds or in paynent of rentals due
any authority for a period of 90 cal endar days and no action
has been initiated within that period of time to nake
paynent .

(5) The school district has exceeded the limts on its
i ndebt edness as provided by | aw.

(6) The school district has accunul ated and has operat ed
with a deficit equal to 2% or nore of the assessed val uation
of the taxable real estate within the district for two
successi ve years.

(7) A new school district has been formed and one or
nore of the former school districts which conpose the new
school district was a financially distressed school district
at the tinme of the formation of the new school district.

(b) Default in Conmonweal th paynments.--No school district
shall be deened to be financially distressed by reason of any of
t he above circunstances arising as a result of the failure of
t he Commonweal th to make any paynent of noney due the district
at the time such paynent is due.

§ 712. Appointnment of special board of control.

(a) General rule.--Wenever on the basis of a proper
i nvestigation as provided for in this subchapter, the secretary
has decl ared any school district to be a financially distressed
school district, the secretary or his designated representative,
who shall be a person trained in public school adm nistration

possessing the certification prerequisites demanded of a
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district or assistant superintendent or holding in the
departnment the rank of deputy secretary, shall petition the
court of common pleas of the county in which the district, or
the largest part in area is |located, to appoint two citizens who
shall be qualified electors and taxpayers in the county in which
the school district is |ocated. School directors and enpl oyees
of the school district shall be ineligible for appointnment by
the court. The appoi ntees, together with the secretary or his
desi gnated representative, shall constitute a special board of
control. Vacancies occurring because of death or resignation of
appoi nted nenbers of the board shall be filled by the court. The
speci al board of control shall continue in existence during the
period necessary to reestablish a sound financial structure in
the district. The costs of the court proceedings shall be paid
by the departnent.

(b) Failure of court to appoint board.--1n the event that
the court of common pl eas has nade no appoi ntnent of nenbers to
a special board of control within 30 days of the date of the
filing of the petition for such appointnent, the secretary may
designate the executive director of the internediate unit in
which the financially distressed district is |ocated, and a
menber of that internediate unit board, to serve until the court
makes the appointnments. A school director of the financially
di stressed school district serving on the internediate unit
board of school directors shall be ineligible for appointnent.

(c) Conpensation of board.--The nenbers of the special board
appoi nted by the court, or the nmenber other than the
internedi ate unit executive director appointed on a tenporary
basis by the secretary, shall be paid $25 for each neeting of

the regul ar board of school directors of the financially
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di stressed school district which they attend plus actual
expenses incurred in the performance of their duties. Paynent
shal |l be made fromthe funds of the school district and shall be
charged to adm nistrative services even though no previous
provi si on has been made in the budget of the school district for
t he expenses.
8§ 713. Powers of special board of control
(a) GCeneral rule.--The special board of control shal
approve all actions of the board of school directors of the
financially distressed district. The board of school directors
of the financially distressed district shall remain in office
but shall have no power to act without the approval of the
speci al board of control. The special board of control shal
have power to require the board of directors within 60 days to
revise the district budget for the purpose of effecting such
econoni es as the special board deens necessary to inprove the
district financial condition. To this end, the special board of
control may require the board:
(1) To cancel or to renegotiate any contract, other than
col | ective bargai ning agreenents of school enployees, to
whi ch the board or the school district is a party, if the
cancel l ation or renegotiation of contract will effect needed
econonies in the operation of the schools of the district.
(2) To increase tax levies in such amobunts and at such
times as is permtted by | aw
(3) To appoint a special collector of delinquent taxes
for the district who need not be a resident of the school
district. The special tax collector shall exercise all the
rights and performall the duties inposed by |aw on tax

collectors for school districts. The superseded tax collector
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or collectors shall not be entitled to any comm ssions on the
taxes collected by the special collector of delinguent taxes.
(4) To direct the special school auditors of the
departnment or to appoint a conpetent independent public
accountant to audit the accounts of the financially
di stressed school district.
(5) To dispense with the services of such auxiliary

enpl oyees as in the judgnment of the special board are not

actual ly needed for the econonmi cal operation of the school

system

(6) To furlough, in accordance with the provisions of
sections 5135 (relating to furlough of enployee from staff
reduction) and 5136 (relating to criteria for furlough and
rei nstatenent), such nunber of professional enployees as may
be necessary to maintain a pupil-teacher ratio of not |ess
than 26 pupils per teacher for the conbined el ementary and
secondary school enrol |l nents.

(b) Failure of school directors to performduties.--In the
event that the board of school directors of a financially
di stressed district shall fail or refuse to performany duties
required of it by the special board of control, then the special
board of control shall have the power and is hereby authorized
to performsuch duties as the special board deens necessary.

(c) Levy of additional taxes.--Wen the special board of
control determnes that the financially distressed district is
in need of additional tax revenues, the special board of control
shall require the board of school directors of the financially
di stressed district or, where the board of school directors does
not have the power to tax, the appropriate taxing authority to

| evy an additional tax or taxes sufficient to |iquidate the
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i ndebt edness of the district. Present limtations on tax rates
i nposed by | aw shall not apply to distressed school districts
during the period of financial distress.

§ 714. Status of school directors.

(a) GCeneral rule.--The school directors of a financially
di stressed district may not resign their offices except with the
unani nous consent of the special board of control and shal
continue in office for the remainder of their terns during the
time the district is operated by the special board of control
and shall performany duties delegated to them by the speci al
board of control unless:

(1) they are renoved fromoffice for neglect of duty
under the provisions of section 2314 (relating to renoval of
directors for neglect of duty) by the court of conmon pl eas
of the county in which such district or the largest part in
area is |located; or

(2) any of the directors are elected to another position
for which there is a requirenent that the director shall hold
no ot her elective office.

(b) Election or appointnment of school directors.--The
exi stence of the special board of control shall in no way
interfere with the regular election, reelection, appointnment or
reappoi ntnent of school directors for the district.

8§ 715. Termnation of financial distress of district.

When the secretary or the special board of control determ nes
after proper investigation that the school district is no |onger
financially distressed, the secretary or the special board may
present to the court of common pleas a petition certifying that
the district is no longer in financial distress. The court, upon

sati sfaction of the financial soundness of the district, shal
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enter an appropriate order term nating the special board of
control and returning the board of school directors to its
former position of full and rightful control and authority.
SUBCHAPTER C

FI REMEN S TRAI NI NG
Sec.
721. Firenen's training.
§ 721. Firenen's training.

The managenent and control of the "Pennsylvania State
Firenmen's Training School" shall be vested in the departnent.
The school shall be operated for the purpose of providing a
training programfor firemen regularly enpl oyed by political
subdi vi sions of this Conmonwealth and all regularly enrolled
menbers of volunteer fire conpanies utilizing said school and
such other facilities as may be needed in the program

SUBPART C
NONPUBLI C AND PRI VATE SCHOOLS
Chapt er
11. Nonpublic and Private School s
CHAPTER 11
NONPUBLI C AND PRI VATE SCHOOLS
Subchapt er

A.  Ceneral Provisions

B. Regulated Private Schools

C. Private Driver Education and Training School s

SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.
1101. Definitions.

1102. Auxiliary services to nonpublic school children.
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1103. Educational aids for nonpublic school children.

1104. Speech and hearing defect services to nonpublic school
chi l dren.

§ 1101. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agent" or "field representative.” Any person, whether
enpl oyed by a private school or operating on his own behal f, or
whet her acting on behal f of any private school |ocated within or
out side of this Conmonweal th who, for consideration, shal
personal Iy procure or solicit any individual within this
Commonweal th to enroll in a private school

"Appropriate authority.” Either the State Board of Private
Academ ¢ Schools, the State Board of Private Business School s,
the State Board of Private Trade Schools, the State Board of
Private Correspondence Schools or the departnent, dependi ng on
whi ch authority has adm nistrative jurisdiction over the private
school in question.

"License year." The period fromJuly 1 to the follow ng June
30.

"Motor vehicle." A notor vehicle as defined in Title 75
(relating to vehicles).

"Private acadenmic school.” A private school naintained or
cl asses conducted for five or nore students at one and the sane
time, or for 25 or nore students during any school year, for the
pur pose of educating an individual generally or specially or to
prepare an individual for nore advanced study and includes al
school s engaged in such education but does not include colleges

or universities, or schools for the blind, deaf and dunb
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recei vi ng Comonweal t h appropriations, or schools accredited by
accrediting associati ons approved by the departnent, or any type
of private school which is nonacadem c in character.

"Private business school.” A private school naintained or
cl asses conducted for the purpose of preparing an individual to
pursue a recogni zed occupation in comrercial pursuits and
busi ness phases of other occupations for which graduation froma
degree granting institution of college grade is not required but
does not include junior colleges.

"Private correspondence school."™ A private school conducted
for the purpose of providing, by correspondence, systenmatic
instruction in any field or fields of study.

"Private driver education or training school.” A private
school maintained, classes conducted or instruction offered by
any individual, association, partnership or corporation to
educate or train an individual or individuals, either
practically or theoretically or both, to operate or drive a
not or vehi cle but does not include colleges or universities,
school s accredited by accrediting associ ati ons approved by the
departnment or schools licensed by the State Board of Private
Academ ¢ School s.

"Private school.” A private academ c school, private
busi ness school, private trade school, private correspondence
school or private driver education or training school privately
owned and operated for the purpose of offering instruction for a
consideration, profit or tuition, but does not include schools
mai nt ai ned or cl asses conducted by enployers for their own
enpl oyees where no fee or tuition is charged, schools or classes
sponsored and operated by bona fide religious institutions or by

t he Commonweal th or any political subdivision thereof.
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"Private trade school." A school maintained or classes
conducted for the purpose of offering instruction to prepare an
i ndi vidual to pursue a recogni zed profitable occupation in
skilled trades or industries or to give occupational training
but does not include any school maintained or class conducted
for training for the vocation of honmenmaking or to give training
in public and ot her service occupations or correspondence
school s, business schools, private academ c school s, barber
school s, beauty culture schools, flight schools or degree
granting institutions.

8§ 1102. Auxiliary services to nonpublic school children.

(a) Declaration of policy.--The welfare of this Conmmonweal t h
requires that the present and future generations of school age
chil dren be assured anple opportunity to develop to the fullest
their intellectual capacities. It is the intent of the Ceneral
Assenbly by this section to ensure that the internediate units
in this Cormonweal th shall furnish on an equal basis auxiliary
services to all pupils in this Commonwealth in both public and
nonprofit nonpublic schools.

(b) Definition.--As used in this section "auxiliary
servi ces" neans gui dance, counseling and testing services;
psychol ogi cal services; services for exceptional children;
remedi al services; speech and hearing services; services for the
i nprovenent of the educationally di sadvantaged (such as, but not
limted to, teaching English as a second | anguage); and such
ot her secul ar, neutral, non-ideol ogical services as are of
benefit to nonpublic school children and are presently or
hereafter provided for public school children in this
Conmonweal t h.

(c) Programof auxiliary services.--Students attendi ng
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nonpubl i c schools shall be furnished a program of auxiliary
services which are provided to public school students in the
school district in which their nonpublic school is |ocated. The
program of auxiliary services shall be provided by the
internmediate unit in which the nonpublic school is |located in
accordance with standards of the secretary. The services shal

be provided directly to the nonpublic school students by the
internedi ate unit except that the services shall not be provided
in a church or in any facility under the control of a sectarian
school. The auxiliary services shall be provided directly by the
internediate units and no auxiliary services presently provided
to public school students by the intermediate units or school
districts by means of State or |ocal revenues during the school
year 1974-1975 shall be elimnated. No school districts may be
required to offer auxiliary services provided by any other

school districts within the internmediate unit.

(d) Allocation and paynent of funds.--1n July of 1975 and
annual ly thereafter in July, the departnment shall allocate to
each internediate unit an anount equal to the nunber of
nonpubl i ¢ school students as of COctober 1 of the preceding
school year who are enrolled in nonpublic schools within the
intermediate unit times $45. The departnment shall increase this
figure on a proportionate basis whenever the nmaxi mum
reinbursable Iimt for the basic instructional subsidy under
section 2922 (relating to anmobunt of paynents) is increased. The
Commonweal th shall pay to each internediate unit 15%of its
al l ocati on on August 1, 75% on October 1 and the remai ning 10%
on February 1.

(e) Limtations on use of funds.--The internmediate unit

shall not use nore than 6% of the funds it receives for
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adm nistration or 18% for rental of facilities. The departnent
shall not use nore than 1% of the funds it allocates under this
section for adm nistrative expenses. If all funds allocated by
the intermediate units to admnistration or rental facilities
are not expended for those purposes, the funds nay be used for
t he program costs.

(f) Interest on funds.--There shall be no adjustnent in the
al l ocation provided in subsection (d) because of interest earned
on the allocations by the intermediate units. Interest so earned
shall be used for the purposes of this section but shall not be
subject to the limtations of subsection (e).

(g) Budgets and financial reports.--Annually, each
internediate unit shall submt to the departnent a prelimnary
budget on or before January 31 and a final budget on or before
June 15 for the succeeding year and shall file a final financial
report on or before COctober 31 for the preceding year.

8§ 1103. Educational aids for nonpublic school children.

(a) Declaration of policy.--The welfare of this Commonweal t h
requires that the present and future generations of school age
chil dren be assured anple opportunity to develop to the fullest
their intellectual capacities. To further this objective, the
Commonweal t h provides, through tax funds of this Commonweal t h,

t ext books and instructional materials free of charge to children
attendi ng public schools within this Commonweal th. Approxi mately
one quarter of all children in this Conmonweal th, in conpliance
with the conpul sory attendance provisions of this title, attend
nonpubl i c schools. Although their parents are taxpayers of this
Conmonweal th, these children do not receive textbooks or
instructional materials fromthe Conmonwealth. It is the intent

of the General Assenbly by this section to assure such a
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di stribution of such educational aids so that every school child
in this Commonwealth will equitably share in the benefits
t her eof .

(b) Definitions.--As used in this section the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Instructional materials.” Pre-prepared |learning materials
whi ch are secul ar, neutral and non-ideol ogical in character and
are of benefit to the instruction of school children on an
i ndi vi dual basis and are presently or hereafter provided for
public school children in this Comonweal t h.

"Text books." Books, reusable or nonreusabl e workbooks, or
manual s, whet her bound or in |ooseleaf form intended for use as
a principal source of study material for a given class or group
of students, a copy of which is expected to be available for the
i ndi vi dual use of each pupil in the class or group. The
t ext books shall be textbooks which are acceptable for use in any
public elenmentary or secondary school of this Commonweal t h.

(c) Purchase and | oan of instructional aids.--The
departnment, directly or through the internediate units, shal
have the power and duty to purchase textbooks and instructional
mat eri al s and, upon individual request, to loan themto al
children residing in this Comonweal th who are enrolled in
grades kindergarten through 12 of a nonpublic school. The
t ext books and instructional materials shall be |oaned free to
the children subject to such rules and regul ati ons as may be
prescri bed by the State board, due regard being had to the
feasibility of making |oans of particular instructional
materials on an individual basis.

(d) Limtation on anopunt of purchases.--The departnent shal
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not be required to purchase or otherw se acquire textbooks
pursuant to this section, the total cost of which, in any school
year, exceeds an anmount equal to $12 for the school year 1973-
1974, $15 for the school year beginning July 1, 1974 and $20 for
each school year thereafter or instructional materials, the
total cost of which, in any school year, exceeds an anount equal
to $5, multiplied by the nunber of children residing in this
Commonweal th who on October 1 of the school year imredi ately
preceding are enrolled in grades kindergarten through twelve of
a nonpublic school
8§ 1104. Speech and hearing defect services to nonpublic school
chi l dren.

(a) Declaration of policy.--Defects in speech and hearing
are health-related. They are also the frequent cause of
enotional instability in children and are vitally connected to
behavior and to learning ability. Services to renedy these
defects can best be conducted upon the prem ses of the school
which the child regularly attends, and forcing children to go to
other prem ses in order to have such needed services is found by
the General Assenbly to be both inadequate and harnful. The
CGeneral Assenbly expressly finds and decl ares speech and hearing
correctional services to be health services, and it is the
intention of the General Assenbly now to nmake these avail abl e,
on a general and even-handed basis to all school children in
t hi s Commonweal t h.

(b) Provision of services.--The departnent, directly or
through the internediate units, out of their allocation under
section 1102 (relating to auxiliary services to nonpublic school
children) shall have the power and duty to furnish free to

nonpubl i ¢ school students, upon the prem ses of the nonpublic
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school s which they regularly attend, services adequate for the
di agnosi s and correction of speech and hearing defects provided
that the services are also afforded to public school students by
the school district in which the nonpublic school is |ocated.
SUBCHAPTER B
REGULATED PRI VATE SCHOCLS
Sec.
1111. State boards of private schools.
1112. Jurisdiction of boards and departnent.
1113. Optional licensing of private schools.
1114. WMandatory licensing of private schools and agents.
1115. Application for license.
1116. Issuance and renewal of |icense.
1117. Scope of license.
1118. License fees.
1119. List of licensed schools and agents.
1120. Requirenents for |icensure and operation.
1121. Refusal, suspension or revocation of |icense.
1122. Penalties for violations of chapter.
§ 1111. State boards of private schools.

(a) Appointnment of nenbers.--The secretary shall appoint
menbers to each of the State boards of private schools as
fol | ows:

(1) The State Board of Private Academ c School s shal
consi st of seven nenbers four or nore of whom shall be active
in the private academ c school field.

(2) The State Board of Private Business Schools shal
consi st of seven nmenbers four or nore of whom shall have
occupi ed executive or managenent positions in private

busi ness schools in this Conmmbnweal t h.
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(3) The State Board of Private Trade School s shal
consi st of seven nenbers five or nore of whomshall be active
in the private trade school field.

(4) The State Board of Private Correspondence School s
shal | consist of seven nenbers.

(b) Quorum--A mgjority of the nmenbers of each board shal
constitute a quorum

(c) Chairman.--Each board shall, annually, select a chairmn
fromanong its nmenbers.

(d) Secretary.--Each board shall have a secretary assigned
fromthe departnent staff who shall serve as the chief of
registration for the respective boards.

(e) Conpensation and expenses. --The nmenbers of each board
shall be paid $30 per di em and necessary expenses when actively
engaged in the performance of their official duties.

Rei mbur senent for expenses shall not exceed the greater of the
fol |l ow ng anounts:

(1) The sum of $40 per day for food and | odgi ng and 15¢
per mle for travel by autonobile.

(2) Amounts for traveling expenses determ ned by the
Commi ssi oner of Internal Revenue under the authority of
section 274 of the Internal Revenue Code of 1954 and
regul ati ons promul gated t hereunder as not requiring
substanti ati on by adequate records or other sufficient
evi dence.

(f) Location of neetings and records.--The neetings of each
board shall be held and the proceedi ngs of the neetings and the
records of each board shall be maintained in the Gty of
Harri sburg, Dauphin County, Pennsylvani a.

(g) Departnent to issue docunents.--All certificates and
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1 other official docunents of each board shall be issued by the
2 departnent.

3 8§ 1112. Jurisdiction of boards and departnent.

4 The power to adopt and enforce rules and regul ations and to
5 promul gate standards of instruction for schools within their

6 jurisdiction shall be as foll ows:

7 (1) The State Board of Private Academ c School s shal

8 adopt and enforce rules and regul ations regarding private

9 academ c school s.

10 (2) The State Board of Private Business Schools shal
11 adopt and enforce rules and regul ati ons regarding private
12 busi ness school s.

13 (3) The State Board of Private Trade Schools shall adopt
14 and enforce rules and regul ations regarding private trade
15 school s.

16 (4) The State Board of Private Correspondence School s
17 shal | adopt and enforce rules and regul ati ons regarding

18 private correspondence school s.

19 (5) The departnment shall adopt and enforce standards
20 regarding private driver education and training schools.
21 § 1113. Optional licensing of private schools.
22 Al'l schools not otherwi se required to obtain a |license may
23 choose to apply for a license and, upon approval and issuance
24 thereof, shall be subject to the provisions of this chapter.
25 Such schools may voluntarily surrender their |icense and revert
26 to their original status.
27 § 1114. Mandatory licensing of private schools and agents.
28 (a) Operation of school.--No private school shall continue
29 in operation or be established within this Conmonweal th unl ess

30 the school shall apply for and obtain fromthe appropriate
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authority a license issued in the manner and form prescri bed.

(b) Agent for new school in Conmmonwealth.--Wthin this
Commonweal th, no person or persons shall advertise in behalf of,
or solicit prospective students to enroll in, a private school
to be established within this Conmonwealth prior to the
establi shment of the school unless the person or persons shal
apply to the appropriate authority for a license in the manner
and form prescribed and shall receive fromthe appropriate
authority authorization to conduct such activities.

(c) Agent for new school outside Comonwealth.--Wthin this
Commonweal th, no person or persons shall solicit prospective
students to enroll in a school to be established outside this
Commonweal th prior to the establishnment of the school unless the
person or persons shall apply for and obtain fromthe
appropriate authority an agent's license in the manner and form
prescri bed.

(d) Agent for existing school.--No person or persons shal
solicit any prospective student within this Comonweal th to
enroll in a school |ocated within or outside this Comobnweal t h
unl ess the school has been approved by the appropriate authority
and unl ess the person or persons shall apply for and obtain from
the appropriate authority an agent's license in the manner and
form prescri bed.

(e) Limtation on authority of agent.--No person holding an
agent's license shall solicit prospective students to enroll in
a school or class other than the one he is licensed to
represent.

§ 1115. Application for license.
(a) GCeneral rule.--Before any license is issued to a private

school, a verified application shall be made, in witing, to the
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appropriate authority on a form prepared and furni shed by the

appropriate authority. The application shall require a statenent

showi ng, where appropriate:
(1) The title or nane and address of the school or
cl asses together with ownership and controlling officers

t her eof .

(2) The general and specific fields of instruction which

will be offered and the purposes of such instruction.

(3) The place or places where instruction will be given.

(4) A specific listing of the equi pnent and staff
avai l abl e for instruction in each field and, for the proper
adm ni stration of correspondence courses of study,
mai nt enance of adequate correction service.

(5) The maxi mum enrol Il nent to be acconmpdated on

equi pnent and with staff available in each field.

(6) The qualifications of instructors and supervisors in

each fi el d.
(7) Financial resources available to equip and maintain

t he school, classes or service.

(8) An agreenent to abide by reasonabl e service and
busi ness ethics prescribed by the appropriate authority.

(9) Such additional information as the appropriate
authority may deem necessary to enable it to determ ne the
adequacy of the program of instruction, the business
integrity and matters pertaining thereto.

(b) Surety bond.--At the discretion of the appropriate
authority, at any time it may designate, the private school
shall provide a surety bond in reasonabl e anount to the
Commonweal th conditioned for the protection of the contractual

rights of students.
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8§ 1116. |Issuance and renewal of |icense.

(a) |Issuance.--The appropriate authority shall issue an
original license to the applicant if the appropriate authority
finds that the application and the school or classes or agent
for which a license is sought conplies with the provisions of
this chapter and with the rules and regul ati ons promul gat ed
under this chapter.

(b) Duration and renewal .--Each original |icense issued
shall be effective fromthe date of issue until July 1 follow ng
the i ssuance of the original license and shall be renewed
annual ly thereafter on a form prepared and furni shed by the
appropriate authority. Each license year is to continue from
July 1 to the follow ng June 30, inclusive.

(c) License not transferable.--Each school shall have a
separate |license which shall not be transferable.

§ 1117. Scope of license.

(a) Schools.--Any license issued to a private school shal
be restricted to the fields or courses specifically indicated in
the application for a license. A licensed school shall present a
suppl enentary application, as nmay be directed by the appropriate
authority, for approval of additional fields or courses in which
it is desired to offer instruction during the effective period
of the license.

(b) Agents.--Any license issued to an agent shall be
restricted to the school or schools specifically listed in the
application for a license. Alicensed agent desiring to solicit
prospective students to enroll in schools other than those
specifically listed in any application for |icense shall present
a supplenmentary application, as may be directed by the

appropriate authority, for approval to solicit for such schools
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2 § 1118. License fees.
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(a) GCeneral rule.--The fees for a license to operate private

schools or for an agent's license shall be as foll ows:

(1) The sum of $50 for each original application and $25
for each annual renewal application for private academc
school s, private business schools and private correspondence
school s.

(2) The sum of $200 for each original and each annual
renewal application for a private trade school. Wen an
application for a license is submtted after the begi nning of
the seventh nonth of the Iicense year, the |icense fee shal
be one-hal f the annual |icense fee.

(3) The sum of $10 for each teacher based on the highest
nunber of teachers estimated to be enployed at any one tine
during the license year for each original application to
conduct a private driver education and training school. If
t he applicant uses or enploys at any one tine nore teachers
than the nunber originally estimted, the applicant shall pay
the additional fee due therefor at the tine the applicant
applies for the next annual renewal. Each renewal application
shall be acconpani ed by a fee based on the hi ghest nunber of
teachers used or enployed at any one tinme during the |license
year inmediately preceding the year in which the renewal is
to be effective.

(4) The sumof $5 annually for agents.

(5 No fee for a supplenmentary application for approval
of additional fields or courses.

(b) Special license fund.--All private school and agent

Iicense fees shall be placed in a special private school |icense

19770H0669B0747 - 61 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

fund to be used to defray the costs of processing the |icenses.
At the end of each fiscal year any surplus remaining in the
special fund shall be transferred to the General Fund. The
secretary shall request any additional appropriations necessary
to defray the costs of processing the licenses should the
speci al fund be inadequate for this purpose.

(c) Fee not refundable.--No |icense fee shall be refunded in
the event any license is suspended, revoked or deni ed.

§ 1119. List of licensed schools and agents.

The appropriate authority shall maintain a |ist of schools
and agents licensed under their jurisdiction which shall be
avai l able for the information of the public.

8§ 1120. Requirenents for |icensure and operation.

No private school may be granted a |icense or may be
permtted to continue to operate under a granted |icense unl ess:

(1) It shall permt the appropriate authority and its
representatives to i nspect the school or classes and shal
make available to the appropriate authority at any tinme when
requested to do so full information pertaining to any or al
itenms of information contained in the application form
provi ded.

(2) It shall promnently display the current approved
license where it may be inspected by students, visitors and
designated officials of the appropriate authority.

(3) The advertising and representati ons made by any
person representing the school or classes as an agent or
contractual agent to prospective students shall be free from
m srepresentation or fraud.

(i) A school shall not use any nane, other than its

Iicensed nane, for advertising or publicity purposes, nor
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shall a school advertise or inply that it is
"supervised,” "recomrended,"” "endorsed,"” "accredited" or
"approved" by the secretary, the departnment, the State
board or any State board of private schools of the
Conmonweal t h.

(ii) A school shall not claimor inply that it is
endorsed by col |l eges, universities or other institutions
of higher |earning, bus conpanies, trucking associations,
aut onobi l e clubs or taxi conpanies unless witten
evi dence of that fact is presented to the appropriate
authority by the endorsing college, university, bus
conpany, trucking association, autonobile club or taxi
conpany.

(ii1) A school shall not claimor inply that it wll
guar antee adm ssion to any educational institution,
enpl oyment upon conpl etion of the course or the securing
of a license to drive an autonobile.

(iv) A school shall not by means of "blind"
advertisenments or advertisenents in the "help wanted" or
ot her enpl oynent col ums of newspapers and ot her
publications solicit prospective students to enroll in
t he school .

(4) The prem ses, equipnment and conditions of the school

or classes shall be adequate, safe and sanitary in accordance
wi th such standards of the Commonweal th or any of its
political subdivisions as are applicable to such prem ses and

equi pnment .

Ref usal , suspension or revocation of |icense.

CGeneral rule.--The appropriate authority shall have the

30 power to refuse to issue and the power to suspend or revoke a
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1 license in any case where:

2 (1) The licensee has violated any of the provisions of

3 this chapter or any of the rules and regul ati ons of the

4 appropriate authority.

5 (2) The applicant or |icensee has knowi ngly presented to

6 the appropriate authority, false, inconplete or m sleading

7 information relating to |icensure.

8 (3) The applicant or |icensee has pleaded guilty,

9 entered a plea of nolo contendere or has been found guilty of
10 a crime involving noral turpitude by a judge or jury in any
11 State or Federal court.

12 (4) The applicant or |icensee or any enployee in a

13 school is addicted to the use of alcoholic |iquors, norphine,
14 cocai ne or other drugs having a simlar effect, or is or

15 shall becone nentally inconpetent.

16 (5) The applicant or licensee has failed or refused to
17 permt the appropriate authority or their representatives to
18 i nspect the school or classes or has failed or refused to

19 make available to the appropriate authority, at any tinme when
20 requested to do so, full information pertaining to any or al
21 itenms of information contained in an application for |icense
22 or pertaining to the program of instruction and matters

23 relating thereto.

24 (6) The applicant has failed or refused to submt to the
25 appropriate authority an application for |license or renewal
26 in the manner and form prescri bed.

27 (7) A licensed school has failed or refused to display
28 the current approved |icense where it may be inspected by

29 students, visitors and designated officials of the

30 appropriate authority.
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(8 A licensed agent has failed or refused to display or
produce his |license when requested to do so by prospective
students or designated officials of the appropriate
authority.

(9) The applicant or licensee has failed to provide or
mai ntai n prem ses, equi pnment or conditions which are
adequate, safe and sanitary in accordance with such standards
of the Commonweal th or any of its political subdivisions as
are applicable to the pren ses and equi pnent.

(10) The licensee has perpetrated or conmitted fraud or
deceit in advertising the school or classes or in presenting
to prospective students witten or oral information relating
to the school or classes or to enploynent opportunities or to
opportunities for enrollnment in institutions of higher
| ear ni ng.

(11) The licensee is enploying teachers, supervisors or
adm ni strators who have not been approved by the appropriate
authority or agents who have not been |icensed by the
appropriate authority.

(12) The licensee has failed to provide and maintain
adequate prem ses, equipnent, materials or supplies or has
exceeded the maxi mum enrol |l nent for which the school or class
was |icensed.

(13) The licensee has failed to provide and maintain
adequat e standards of instruction or an adequate and
qual i fied adm ni strative supervisory or teaching staff.

(14) The applicant or licensee is unable to provide and
mai ntai n financial resources in sufficient anmount to equip
and mai ntain adequately and effectively the school or

cl asses.
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(15) The licensee has noved the school into new prem ses
or facilities or has altered or nade additions to prem ses or
facilities before or without notifying the appropriate
authority of the change and before receiving fromthe
appropriate authority approval for the new prem ses or
facilities, alterations or additions.

(16) The licensee has offered training or instruction in
courses or subjects which have not been approved and
aut hori zed by the appropriate authority.

(17) A licensed agent has solicited prospective students
to enroll in a school which has not been approved by the
appropriate authority and which is not listed on the |license
i ssued by the appropriate authority.

(18) There was a change in the ownership of the school
wi t hout the approval of the appropriate authority.

(19) The school was operated or conducted under an
owner ship constituency not approved by the appropriate
authority.

(b) Adjudicatory procedure.--The procedure to be followed in
the refusal, suspension and revocation of licenses and in
appeal s taken from such action shall be that prescribed by the
act of June 4, 1945 (P.L.1388, No.442), known as the
"Adm ni strative Agency Law. "

§ 1122. Penalties for violations of chapter.

Any person who violates or fails to conply with any of the
provi sions of this chapter or any of the rules, regulations or
st andards promul gated thereunder shall be guilty of a
m sdeneanor of the third degree. If the violation shall be by a
corporation, partnership or association, the officers and

directors of the corporation or the nenbers of the partnership
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1 or association, its agents and enployees with guilty know edge
2 of the fact, shall also be guilty of a m sdeneanor of the third
3 degree and, upon conviction thereof, shall be punished as

4 provided by | aw.

5 SUBCHAPTER C

6 PRI VATE DRI VER EDUCATI ON AND TRAI NI NG SCHOOLS

7 Sec.

8 1131. Location and construction of facilities.

9 1132. Qualifications of teachers and directors.

10 1133. Instructional equipnment and materials.

11 1134. Program of instruction.

12 1135. Notice of fees and charges.

13 1136. Financial and student records.

14 1137. Qualifications and duties of agents.

15 1138. Omership qualifications and changes.

16 § 1131. Location and construction of facilities.

17 (a) Location.--

18 (1) The situs of a driver training school, branch school
19 and practice driver training area shall be a distance of at
20 | east 1,500 feet fromany official exam nation point used by
21 t he Pennsylvania State Police for exam nation of notor
22 vehi cl e operators, which distance shall be measured al ong the
23 public streets by the nearest route fromthe school, branch
24 school or practice driver training area to the offici al
25 exam nati on point.
26 (2) The outdoor area used during the first three hours
27 of practical instruction by persons who hold a |earner's
28 permt shall be one which is reasonably free of pedestrian
29 and vehicular traffic and shall not include primary traffic
30 arteries, main highway routes or other thoroughfares that
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1 carry large anmounts of traffic

2 (b) Construction.--In the case of a school where five or

3 nore students are assenbled as a group for theoreti cal

4 instruction in driver education:

5 (1) The prem ses, equipnment and facilities of the school

6 shall conformto all safety and sanitary requirenents of the

7 Commonweal th or any of its political subdivisions applicable

8 t her et o.

9 (2) The provisions for the health, physical welfare and
10 safety of student personnel shall be those prescribed by the
11 gover nment agencies having jurisdiction over such matters.
12 (3) The artificial lighting facilities shall provide a
13 m ni mum of 25-foot-candles of illumnation on the horizontal
14 surface of all indoor activity areas used for school
15 pur poses.

16 (4) The heating facilities shall be sufficient to

17 provi de for the maintenance of normal roomtenperatures in
18 all roons occupi ed by students when the outside tenperature
19 is less than normal room tenperature. \Wen the school does
20 not use nechani cal ventilation, w ndows shall be used and
21 equi pped for ventilating purposes.

22 (5) The premises, facilities and any alterations or

23 additions to the prem ses or facilities nust be approved by
24 t he departnent before the prem ses or facilities may be used
25 for school purposes and before any alterations or additions
26 may be nade.

27 8 1132. (Qualifications of teachers and directors.

28 (a) GCeneral qualifications.--Every teacher in a school shal
29 be a citizen of the United States, at |east 18 years of age and
30 a person of good noral character.
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(b) Driver's license and experience.--Every teacher shal
have a valid notor vehicle driver's license issued by the
Commonweal th and shall submt docunentary evidence of having
driven a m nimumof 15,000 mles under all kinds of weather
conditions in both urban and rural areas.

(c) Driving record.--Every teacher shall maintain, during
any consecutive three year period, a driving record which does
not include nore than one reportable accident, as defined in
Title 75 (relating to vehicles), resulting in a suspension or
revocation of his notor vehicle driver's license.

(d) Exam nation.--Every teacher shall pass:

(1) a witten theoretical exam nation prepared and

adm ni stered by the Secretary of Education or such agency as

he may designate, and enbraci ng subject matter pertinent to

the care, operation and use of a notor vehicle on the

hi ghways and to general hi ghway safety principles and

practices; and

(2) a practical exam nation, prepared and adm ni stered
by the Secretary of Transportation, or such agency as he nmay
designate, for the purpose of testing a teacher's conpetency
and fitness in the operation of a notor vehicle.

(e) Certificate from physician.--Every teacher shall present
a certificate froma physician, legally qualified to practice
medicine in this Cormonweal th, setting forth that the teacher is
neither nmentally nor physically disqualified by reason of
t ubercul osis or any other chronic or acute physical defect from
perform ng the duties of a driver education teacher.

(f) Director or supervisor.--Every school that enploys five
or nore full-time teachers or an equival ent nunber of part-tine

teachers shall designate a director who shall devote at | east
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one-half of his tinme to the performance of adm nistrative and
supervi sory duties. A director or supervisor of a school or
branch thereof shall nmeet the qualifications of a teacher as set
forth in this section and shall have had a m nimum of two years
successful teaching experience in a private or public driver
trai ni ng school or class.

§ 1133. Instructional equipnent and material s.

(a) Amount and type.--The anmount and type of school
furniture, instructional equipnent and instructional materials
shall be governed by the character and scope of the educati onal
program of the school, the nunber of pupils enrolled and the
obj ectives of the educational program of the school and shal
conformto generally accepted educational standards. The anobunt
and type of school furniture, instructional equipnent and
mat erials shall not be required to exceed or to vary fromthat
which is generally used in connection with the prograns of
driver education in public schools of |ike character and scope.

(b) Text and reference materials.--Every school shal
provide text, test and reference materials, including panphlets
and visual aids, for the instruction in the theoretical and
practical phases of driver training.

(c) Age and equi pnent of vehicles.--Every vehicle used for
practical driver training shall be a recent nodel not nore than
five years old with special equipnment as follows: operable extra
brake pedal, and in the case of vehicles equipped with standard
transm ssi on an operable extra clutch pedal, defroster and
heater in working order, rearview mrror placed on the inside of
the car in the vicinity of the cowW, two outside rearview
mrrors one on each side of the vehicle and cushions for the

proper seating of the students.
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(d) Insurance on vehicles.--Every school shall provide
i nsurance coverage on all vehicles used for practical driver
training. The coverage shall include at |east $50,000 - $100, 000
public liability, $5,6000 property damage and $2, 000 nedi cal .

8§ 1134. Program of instruction.

(a) GCeneral rule.--Driver training schools |icensed under
this chapter shall nake avail able both theoretical and practi cal
i nstruction.

(b) Theoretical instruction.--Theoretical instruction in
driver education shall include subject matter relating to rules
and regul ations of the road, safe driving practices, pedestrian
safety care, mechanics of driving, types of autonobile insurance
and the use of autonobile safety devices.

(c) Practical instruction.--Practical instruction in driver
education shall include the denonstration of an act ual
instruction in starting, stopping, shifting, turning, backing,
parking and steering in a training vehicle which shall neet the
st andards of the departnent.

(d) Information on fees.--Driver training schools |icensed
under this chapter shall publish a schedule or prospectus of
fees or charges for behind-the-wheel |essons, classrooml essons,
refresher |l essons and all other fees or charges made by the
school. A copy of a prospectus setting forth this information
shall be filed with the departnent.

8§ 1135. Notice of fees and charges.

Every school shall informeach student, prior to the tine
i nstruction comrences, of the character and anmount of any and
all fees or charges made for enrollnment or registration,
tuition, use of equipnent, texts and reference material s,

suppl i es and any other service, equipnent or materials provided
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by the school .
§ 1136. Financial and student records.

(a) Financial records.--Every school shall establish and
mai ntai n conpl ete, accurate and detailed financial records that
shall include data pertaining to assets, liabilities, sources
and amounts of inconme, and the character and anount of
expenditures. The records shall be kept current and avail abl e
for inspection during regular school hours by representatives of
t he departnent.

(b) Student records.--Every school shall naintain adequate
records of individuals and each school shall nmaintain a
per manent cumrul ative record card for each student. The record
card shall indicate the nunmber of clock hours of instruction
recei ved by each student and shall contain information on
attendance, achi evenent test scores, personal characteristics,
heal th and other pertinent topics. The records shall be kept
current and available for inspection at all times during regular
school hours by representatives of the departnent.
§ 1137. Qualifications and duties of agents.

(a) Qualifications of agent.--Each agent shall be a person
of good noral character and at | east 18 years of age.

(b) Qualifications of school represented.--An agent's
license shall not be granted to an agent of a school which is
| ocated outside this Conmmonweal th unl ess the school mmintains
educati onal standards and policies that are substantially
equi valent to those prescribed in this chapter for driver
trai ning schools in this Commonweal t h.

(c) Subm ssion of information to departnent.--An agent
representing a school which is |ocated outside this Comopnweal th

shall submt to the departnent such information and data
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pertaining to the school as the departnent may deem necessary
and require in order to validate any representation nade in
behal f of the school by the agent. The departnent may require
the information and data to be certified by such educati onal
authorities of the other state as the departnment nay desi gnate.

(d) Display of license.--Each agent shall display or produce
his agent's license certificate when requested to do so by
prospective students or a representative of the departnent.

§ 1138. Omnership qualifications and changes.

(a) Qualifications of owners and enpl oyees. --Each i ndi vi dual
proprietor of a school, each nenber of a partnership,
associ ation or conpany that owns a school and each officer and
director of a corporation that owns a school, who is directly
connected with the conduct and operation of the educati onal
program shall be a person of good noral character and at | east
18 years of age. Such persons and any school enpl oyee thereof
shall not be addicted to the use of alcoholic liquors, norphine,
cocai ne or other drugs having a simlar effect and shall not be
mental |y i nconpetent.

(b) Limtation in license.--A license shall be granted to
the owner of a particular school for the specific ownership
constituency and the specific school situs designated in the
application for a license.

(c) Change in ownership or situs.--Any change in ownership
or in school situs nust be approved by the departnent prior to
the date of the change. A change in ownership requires an
application for an original license, which application shall be
submtted to the departnent at |east 30 days in advance of the
effective date of the change, and the school shall not be

conducted or operated under the new or different individual
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proprietorship, partnership, association, conpany or corporation
until and unless an original |icense has been granted and i ssued
to the new or different ownership constituency.
PART | |
BASI C EDUCATI ON
Subpar t

A. Prelimnary Provisions

B. School Entities
C. Fiscal Affairs and Taxation
D. School Prograns
E. Students
F. Physical Plant and Construction
G  Personnel
SUBPART A
PRELI M NARY PROVI SI ONS
Chapt er

21. Ceneral Provisions
CHAPTER 21
CENERAL PROVI SI ONS
Sec.
2101. Short title of part.
2102. Purposes of part.
2103. Definitions.
2104. Qath for directors and comm ssi oned personnel.
2105. Conmpensation of governing board nenbers.
2106. Conflict of interest and additional conpensation.
2107. Funds col |l ected by school organizati ons.
2108. Menbershi p of governing boards in organizations.
§ 2101. Short title of part.

This part shall be known and may be cited as the "Public
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The general purposes of this part are:

(1) To provide for the mai ntenance and support of a
t horough and efficient system of public education to serve
t he needs of this Conmonwealt h.

(2) To foster the intellectual, ethical, social,
aest hetic and physical growh and devel opnment of the citizens
of this Commonweal t h.

(3) To provide a nechani sm by which students may be
equi pped with those analytical skills of reading, witing,
cal cul ating and thi nking which are needed to function
effectively, earn a living and becone know edgeabl e citizens
in our society.

(4) To broaden, expand and equalize the educati onal
opportunities available to citizens of every age, race,
religion, color, ancestry, national origin or sex and to
encourage themto take advantage of and conplete a basic
educati onal program appropriate to their needs.

(5) To foster flexibility, accountability, effectiveness
and excel |l ence throughout all the schools of this
Conmonweal t h.

(6) To encourage use of nodern techni ques of
adm ni strati on and managenent.

(7) To broaden the discretionary powers of boards of
school directors to carry out their educational
responsi bilities.

(8) To encourage the devel opnent of alternative
approaches to student | earning.

(9) To pronote conmunity involvenent and participation
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by all segnments of the public, including students, in the

educational life and affairs of the schools.

(10) To pronote cooperation anong school entities,
political subdivisions and governnental agencies.

(11) To provide a healthy and safe educati onal
envi ronment .

(12) To provide for fair and proper procedures through
whi ch the provisions of this part may be executed and
enf or ced.

§ 2103. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this part which are applicable to specific
provisions of this part, the followi ng words and phrases when
used in this part shall have, unless the context clearly
i ndi cates ot herw se, the neanings given to themin this section:

"Chi ef executive officer.” The district superintendent, the
executive director for an internmediate unit and the chief
conmi ssi oned adm nistrator for an area vocational -techni cal
school

"Officer." The president, vice president, secretary,
assi stant secretary, treasurer, assistant treasurer, president

pro tenpore and secretary pro tenpore of any governi ng board.

"Parent." Includes a |l egal guardian or a person in parental
rel ation.
"School funds." Funds belonging to or in the care, custody

or control of any school entity.
§ 2104. Qath for directors and conm ssi oned personnel .

(a) GCeneral rule.--Before entering upon the duties of their
office, all school directors and conmm ssioned personnel of any

school entity shall take and subscribe to the foll ow ng oath or
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affirmation, which may be adm nistered by any person qualified
to adm ni ster an oath:
"I do solemly swear (or affirm that | wll support,
obey and defend the Constitution of the United
States and the Constitution of this Commonweal th, and
that I will discharge the duties of ny office with
fidelity."

(b) Board president qualified to adm ni ster oaths.--The
presi dent of a governing board shall be qualified to adm nister
oat hs.

§ 2105. Conpensation of governing board nenbers.

Any person el ected or appointed as a nenber of any governing
board shall serve w thout pay except that such persons shall be
rei nbursed for necessary expenses as provided in this part.

§ 2106. Conflict of interest and additional conpensati on.

(a) Governing board nenbers. --Except as ot herw se provided
in this section, no nenber of any governing board shall, during
the termfor which he was el ected or appointed, as a private
person, be enployed in any capacity by the school entity,
receive pay for any services rendered to the school entity or
engage in any business transaction with the school entity with
whi ch the nenber is associated.

(b) School entity officers and enpl oyees. -- Except as
otherwi se provided in this section, no officer, appointee or
enpl oyee shall be enployed in any other capacity by the school
entity or engage in any outside activity or enploynment which
conflicts with or prevents the full and conpl ete performance of
his school duties to be determ ned for professional enployees in
accordance with sections 5134(c) (relating to ratings) and 5138

(relating to causes for dism ssal, suspension or denotion).
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(c) Approved services by comm ssioned personnel. --
Commi ssi oned personnel may receive conpensation for services in
a sumer school nmintained by a college or university devoted to
t he education of teachers or for services rendered evenings or
Saturdays if released for such services by the governing board
of the school entity where the personnel are enpl oyed.

(d) Notification of interest and approval of transaction.--
Any school director, officer, appointee or enployee who receives
conpensation froman individual, firm partnership, corporation
or other entity doing business with or rendering service to the
school entity in a capacity where he can be financially
benefited in any way, shall notify the governing board and shal
have the interest noted in the m nutes. The governi ng board
shall not authorize or approve any transaction in which such
person has a substantial or material financial interest. The
governi ng board nmay authorize and approve a transaction in which
such person has a nonnmaterial interest by an affirmative vote of
a majority of all legally qualified board nmenbers, with the
i nterested school director refraining from discussing and voti ng
upon the contract.

(e) Liability for damages and renoval . --Any person who shal
knowi ngly violate the provisions of this section shall be liable
to the school entity upon his bond, if any, or personally, to
t he extent of the damage shown to be sustai ned by the school
entity and to renoval fromoffice or enpl oynent.

(f) Penalty.--Any person willfully violating the provisions
of this section shall be guilty of a m sdenmeanor of the third
degr ee.

§ 2107. Funds coll ected by school organizations.

(a) GCeneral rule.--Subject to the rules and regul ati ons of
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t he governi ng board, any school or class, or school

organi zation, club, society or group may rai se and control funds
under its own nane and managenent under the supervision of an
enpl oyee designated by the board. The funds shall not be the
funds of the school entity but shall remain the property of the
respective school or school organization and be kept in a
separate account for each particular group raising funds under
this title. The funds shall not be integrated with district
funds nor spent or consunmed by the district and shall be
consuned only for the purposes for which the funds were rai sed.

(b) Accounting and auditing.--The funds shall be considered
school funds for the purpose of accounting and auditing, and
expenditures of the funds shall be subject to the provisions of
Chapter 31 (relating to | ocal finance).

(c) Reversion.--The funds may revert to the school entity
for general purposes if the funds are left inactive by the
school or organization for five years after abandonnment of the
organi zati on or graduation of a particular class.

(d) Receivership.--The governing board of the school entity
may assume control over the funds in the event that obligations
of the funds remain due and unpaid for nore than 60 days.

§ 2108. Menbership of governing boards in organizations.

The governi ng board of any school entity nay beconme a nenber
of the Pennsylvania School Boards Association, Inc. and any
ot her organi zation or study group which will aid it in
exercising the powers and duties inposed or conferred upon it by
this title.

SUBPART B
SCHOOL ENTI TI ES

Chapt er
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23. Boards of School Directors

25. School Districts

27. Intermediate Units

CHAPTER 23
BOARDS OF SCHOOL DI RECTORS

Subchapt er

A.  Ceneral Provisions
Sel ection and Renoval of Personnel
Sel ection of Directors

Or gani zati on of Board

m O O W

Conduct of Business

SUBCHAPTER A

CENERAL PROVI SI ONS

Sec.
2301. Designation and powers of governing board.
2302. Policies, rules and regul ati ons.
2303. Levy and collection of taxes.
2304. Joint action with other governnment agenci es.
2305. Furnishing information to incomng directors.
§ 2301. Designation and powers of governing board.

(a) Governing board of school districts.--The public school
districts of this Cormmonweal th shall be governed by a board of
school directors to be elected or appointed as provided in this
chapter.

(b) General powers and duties.--The board of school
directors in each school district is hereby granted such powers
and is charged with such duties as are necessary to establi sh,
mai ntai n and govern a thorough and efficient system of education
as determ ned by the General Assenbly to provide quality

education and equal educational opportunity for all students
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within its jurisdiction who desire to attend the public schools.
Accordingly, the operation of each school district shall be
within the reasonabl e discretion of the board of school
directors except where that discretion is limted by |aw

§ 2302. Policies, rules and regul ations.

(a) GCeneral rule.--Wthin the limtations set forth in
section 2301 (relating to designation and powers of governing
board), the educational and operational policies of each school
district shall be determ ned by the board of school directors
with the advice of the district superintendent. The board shal
prescri be rules and regul ati ons necessary for the conduct and
operation of the public schools in the district.

(b) Scope of regul ations.--Regulations of the board of
school directors may include, but need not be limted to:

(1) Regul ations concerning the conduct of all school
adm ni strators, teachers, other enployees and appoi ntees
during the time they are engaged in their duties to the
district.

(2) Regul ations concerning the conduct of students while
attendi ng school and during the tine spent in comng to and
returning from school

(3) Regulations concerning athletics, school
publications, forensic, dramatic, nusical, and other
activities and organi zations related to the school program

§ 2303. Levy and collection of taxes.

Except as otherw se provided by |law, the board of school
directors, in each school district is hereby vested with all the
necessary authority and power annually to levy and collect, in
t he manner provided by | aw, the necessary taxes required to

carry out its responsibilities under this title.
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§ 2304. Joint action with other governnent agenci es.
In order to better or nore efficiently fulfill any of the
duties inposed upon it by this title or to better carry out the

powers granted to it by this title, any board of school

1
2
3
4
5 directors may act jointly in any |awful manner w th any ot her
6 school entity or with any other political subdivision or

7 Conmmonweal t h agency.

8 8 2305. Furnishing information to incom ng directors.

9 The board of school directors shall, through its proper

10 officers, furnish to the incom ng nenbers such information and
11 such detailed statenments as may be necessary for themto carry

12 out their responsibilities under this title.

13 SUBCHAPTER B
14 SELECTI ON AND REMOVAL OF PERSONNEL
15 Sec.

16 2311. Appointnments by governi ng board.

17 2312. Enploynment of professional and ot her enpl oyees.

18 2313. Renoval of officers, enployees and appoi nt ees.

19 2314. Renoval of directors for neglect of duty.

20 § 2311. Appointnents by governing board.

21 (a) GCeneral rule.--Each board of school directors may

22 appoint, as necessary, or shall appoint, as provided in this

23 chapter, the follow ng:

24 (1) A solicitor

25 (2) An assistant solicitor or solicitors.

26 (3) A school auditor.

27 (4) A tax collector or collectors except as otherw se
28 provi ded for by | aw.

29 (5) Such other appointees, clerks or staff persons as
30 t he board nay deem necessary for the proper functioning of
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t he board.

(b) Ineligibility of board nenbers.--None of the persons
appoi nted under subsection (a) shall be nmenbers of the board.

(c) Duties and salaries.--The board shall define in
accordance with law the duties and fix the salaries of each
per son appoi nted under subsection (a).

(d) Bonds and insurance.--The board may require such bond
and i nsurance for any or all of the persons appointed under
subsection (a) as it shall deem necessary and appropriate in
accordance with sections 3182 (relating to bonding of officials
for performance of duties) and 3183 (relating to authorization
for insurance contracts).

§ 2312. Enpl oynent of professional and ot her enpl oyees.

(a) GCeneral rule.--The board of school directors in each
district shall enploy such qualified professional, comm ssioned
and auxiliary personnel and substitute enpl oyees as are
necessary to keep the public schools open and to effectively
di scharge the responsibilities vested in the board under this
title.

(b) Reconmendati on by superintendent.--No person other than
t he superintendent shall be enpl oyed under the authority of
subsection (a) unless the board of school directors has
requested fromthe superintendent one or nore recomendati ons of
a person to fill the position. This subsection does not prevent
t he governing board fromhiring a person not recommended by the
superi nt endent .

§ 2313. Renoval of officers, enployees and appoi ntees.

(a) GCeneral rule.--Except as otherwise provided in this

title, the board of school directors in any school district

shall, after giving due notice and the reasons for renoval and
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after a hearing if requested, have the right at any tine to
remove any of its officers, enployees or appointees for

i nconpet ency, intenperance, neglect of duty, violation of any of
the school laws of this Comonweal th or other inproper conduct.

(b) Surrender of property follow ng renoval.--Upon the
removal by the board of any officer, enployee or appointee, the
of ficer, enployee or appointee shall surrender and deliver to
the secretary of the board or other person designated by the
board, any and all papers, property and effects of the school
district in his hands at the tine of such renoval.

§ 2314. Renoval of directors for neglect of duty.

(a) Petition for renoval.--1f any nmenber of a board of
school directors in any district either individually or
collectively refuses or neglects to performany duty inposed
upon hi munder this title:

(1) one-tenth of 1% of the registered voters, but in no
event less than ten resident taxpayers in the district may
present a petition in witing, verified by the oath or
affirmation of at l|east three of the resident taxpayers, to
the court of common pleas of the county in which the district
or the largest part in area is |located, setting forth the
facts of the refusal or neglect of duty; or

(2) in the case of a distressed school district, as
defined in section 711 (relating to financially distressed
district defined), the special board of control may present a
petition in witing, verified by the oath or affirmation of
the Secretary of Education, to the court of common pl eas of
the county in which the district or the largest part in area
is located, setting forth the facts of the refusal or negl ect

of duty.
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(b) Rule to show cause.--Upon receiving the petition, the
court shall grant a rule to show cause why the school director
or directors should not be renmoved fromoffice, returnable in
not | ess than ten nor nore than 20 days fromthe date of the
i ssuance of the rule. The school director or directors shal
have at |east five days notice of the hearing to make the rule
final.

(c) Answer to rule and hearing.--On or before the return day
of the rule, the school director or directors, as the case may
be, either individually or jointly, shall file an answer in
witing under oath. If any material fact is denied, the court
shall hear the several parties on such matters as are contai ned
in the petition.

(d) Decision of court.--If no answer to the petition is
filed or if, upon conclusion of the hearing, the court is of the
opi nion that any duty inposed on the board of school directors
whi ch is made mandatory upon them under this title has not been
performed or has been neglected, the court shall have the power
to renmove any nenber of the board as it shall deem proper and
appoi nt other qualified persons to replace renoved directors,
subject to the provisions of this title.

(e) Inposition of costs of proceedings.--The court shal
i npose the costs of the proceedi ngs upon the petitioners, the
school directors or the school district, or may apportion the
costs anong themas it shall deemjust and proper.

SUBCHAPTER C
SELECTI ON OF DI RECTORS
Sec.
2341. Method of appointnment or el ection.
2342. Conbined districts.
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2343. School districts divided into el ectoral regions.

2344. Nunber and terns of directors.

2345. lIneligibility to office for mal feasance and nonfeasance.
2346. Qualifications for office.

2347. Vacancies in office.

2348. Vacancy for failure to qualify or attend neetings.

§ 2341. Method of appointnment or election.

(a) Districts of the first class.--Appointnment of school
board nenbers in districts of the first class shall conformto
the provisions of the Home Rule Charter adopted under the forner
provi sions of the act of August 9, 1963 (P.L.643, No.341), known
as the "First Cass Cty Public Education Home Rule Act," or
Subchapter C of Chapter 25 (relating to first class city hone
rule districts), except that where an educati onal nom nati ng
panel is used, it shall be subject to the provisions of section
105 (relating to public agency open neeting | aws).

(b) Districts of the first class A --Election of school
board nmenbers in districts of the first class A shall be by
popul ar vote as provided in section 2344(b) (relating to nunber
and terns of directors) except that nenbers shall continue to be
appointed until the first elected board takes office as provided
in section 2344(b)(4) as foll ows: appointnment of school board
menbers in districts of the first class A shall be nade by the
court of common pleas of the county in which the district is
situated and shall be in conformty with the provisions of
section 2344(a). \Wen maki ng such appoi ntnents, the courts are
agencies taking formal action and shall act in accordance wth
the act of July 19, 1974 (P.L.486, No.175), referred to as the
Publ i c Agency Open Meeting Law.

(c) Districts of the second class.--Election of school board
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menbers in districts of the second class shall be by popul ar
vote at municipal elections. Each qualified voter shall be
entitled to cast one vote for each school director to be elected
fromthat district or electoral region.

§ 2342. Conbined districts.

(a) Selection of directors.--Wen two or nore districts are
conbined into one district the directors then in office in each
conmponent district shall, until the end of their respective
terms, be directors of the newy formed district. Vacancies
occurring in such incunbent positions shall not be filled except
where the nmenbership falls below nine. At the first nunicipa
el ection followi ng the date of establishment of the new district
two school directors shall be elected for terns of four years
and one for a termof tw years. At the second nunici pal
el ection follow ng establishment of the new district and every
four years thereafter, four directors shall be elected for terns
of four years. At the third municipal election follow ng
establishment of the new district and every four years
thereafter, five directors shall be elected for terns of four
years. Such school directors shall be elected at |arge or by
regions as provided in this subchapter. The term of office of
directors shall begin at the organi zational neeting foll ow ng
their election.

(b) Devel opment of electoral region plan.--The school
directors of the conponent districts of the new district before
the date of establishnment or the board of school directors after
t he establishment may develop a plan to divide the new school
district into three or nine regions as provided in section 2343
(relating to school districts divided into el ectoral regions).

(c) Interimplanning conmttee.--The incunbent school

19770H0669B0747 - 87 -



1 directors nay serve as the planning commttee or may sel ect from
2 their menbership a planning commttee to prepare the budget and
3 performthe necessary adnm nistrative functions for the

4 establishment of the new district.

5 8§ 2343. School districts divided into el ectoral regions.

6 (a) Electoral districts in districts of the first class A --
7 (1) In each school district of the first class A a

8 School Director District Apportionnent Comm ssion shall be

9 constituted for the purpose of establishing an odd nunber not
10 | ess than seven nor nore than 15 school director districts
11 within the first class A school district by assigning each
12 el ection district within the school district into one of the
13 school director districts. The conm ssion shall select that
14 odd nunber of districts fromseven to 15 which will best

15 provi de for racial balance and proportional representation of
16 all segnents of the population at the tinme of the

17 apportionment. The school director districts shall be

18 conpact, contiguous and as nearly equal in population as

19 practi cabl e.
20 (2) The conm ssion shall consist of six nmenbers, two to
21 be appoi nted by the nmayor of the nobst popul ous nunicipality
22 in the school district, three by the city council of such
23 muni ci pality and one by the mayor of any other nunicipality
24 in the school district with the approval of the legislative
25 body thereof. The conm ssion shall elect one of its nmenbers
26 chai rman and shall act by a majority of its entire
27 menbership. |If any of the appointing authorities fails to
28 make any or all of the appointnments within 15 days after the
29 effective date of this title, the appointnment or appointnents
30 shall be made by the court of conmon pl eas.
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(3) No later than 45 days after the comm ssion has been
duly certified, the comm ssion shall file an apporti onnent
plan with the county board of elections to be subnmitted to
the voters of the district at the next primary el ection
occurring not |ess than 91 days after the plan is filed with
the county board and at which primary el ection the candi dates
for menbers of the school board shall be nom nated.

(4) Each year follow ng the year in which the Federal
census data is officially reported, a School Director
Di strict Reapportionnent Comm ssion shall be constituted in
i ke manner and with |ike conmposition as the initial School
Director District Apportionnment Commi ssion in this section
set forth. The conmm ssion shall file its plan no later than
45 days after either the comm ssion has been duly certified
or the popul ation data for the first class A school district
as determ ned by the Federal decennial census are avail abl e,
whi chever is later.

(5) The school district shall appropriate sufficient
funds for the conmpensation and expenses of nenbers and staff
appoi nted by the apportionnment and reapportionnment
commi ssi ons and ot her necessary expenses. The nmenbers of the
commi ssions shall be entitled to such conpensation for their
services as the school district fromtime to tinme shal
determi ne but no part of the conpensation shall be paid until
a plan is filed.

(6) |If an apportionnent or reapportionnment plan is not
filed by the commission within the tinme prescribed by this
section, the court of comon pleas of the county in which the
district is located shall inmediately proceed on its own

notion to apportion or reapportion the school director
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districts.

(7) Any apportionnent or reapportionnment plan, filed by
any comm ssion or prepared by the court of comon pl eas of
the county in which the district is |ocated upon the failure
of the comm ssion to act, shall be published by the county
board of elections once in at |east one newspaper of general
circulation in the nost popul ous municipality of the school
di strict, which publication shall contain a map of the school
di strict showi ng the conpl ete apportionnment or
reapportionnment of the school director districts. The
publication shall also state the popul ati on of the school
director districts having the smallest and | argest popul ation
and the percentage variation of such districts fromthe
average popul ation for such districts.

(8) The county board of elections shall place upon the
ball ot to be submtted to the voters of each first class A
school district under the act of June 3, 1937 (P.L. 1333,

No. 320), known as the "Pennsylvani a El ecti on Code," the
foll ow ng questi on:

Shal | the apportionnent plan submtted by the School

Director District Apportionnment Conm ssion for the

el ection of nenbers of the board of public education

of the School District of (Nanme) be approved?

In the event the voters reject the apportionnent plan, the
nom nation of school directors under this section shall be
void and the present board shall continue. But a second

ref erendum upon the petition of 15% of the registered voters
of the school district, may be held after two years fromthe
date of the first election.

(b) Optional electoral district plans.--The optional plan to
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1 divide a district into three or nine regions described in
2 section 2342 (relating to conmbined districts) shall be as

3 foll ows:

4 (1) The boundaries of the regions shall be fixed and

5 established in such manner that the popul ati on of each region
6 shall be as nearly equal as possible and shall be conpatible

7 with the boundaries of election districts. Each regi on shal

8 be conposed of contiguous territory except that if the school
9 district is conposed of noncontiguous territory, a region may
10 be conposed of noncontiguous territory. The plan for the

11 di vision of the school district shall be submtted for

12 approval to the court of conmon pleas. |f approved by the

13 court, the prothonotary shall certify the regional boundaries
14 contained in the plan to the county board of elections. In

15 the event of any division, redivision, alteration, change or

16 consolidation of election districts which alters regional

17 boundaries of election districts, a new plan shall be

18 devel oped and submitted for court approval in |ike manner.

19 Any proposed change in an approved plan, including abolition

20 of regional representation, shall be submtted for approva

21 to the court of common pleas by the board of school

22 directors. Reapportionnment of the regions shall take pl ace

23 after the decennial census if necessary.

24 (2) In any case where the newly established school

25 district is situated in two or nore counties, the plan for

26 regi onal representation shall be submtted for approval to

27 the court of common pleas of the county in which the |argest

28 part in area of the |and affected is situated, which court

29 shall have exclusive jurisdiction over the nmatter.

30 (3) Were a three region plan is approved, three school
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directors who reside in each region shall be elected by or
appoi nted from each region as provided in this subchapter. At
all times each region shall be represented by three directors

fromthat region. Wiere a nine region plan is approved, one

1
2
3
4
5 school director who resides in each region shall be elected
6 by or appointed fromeach region as provided in this

7 subchapter. At all tinmes each region shall be represented by
8 a director fromthat region

9 § 2344. Nunber and ternms of directors.

10 (a) Districts of the first class.--In school districts of

11 the first class the nunber of directors on the Board of Public
12 Education and their ternms of office shall be determ ned under

13 the provisions of the Home Rul e Charter adopted under the fornmer
14 provisions of the act of August 9, 1963 (P.L.643, No.341), known
15 as the "First Cass City Public Education Hone Rule Act," or

16 Subchapter C of Chapter 25 (relating to first class city hone

17 rule districts).

18 (b) Districts of the first class A --

19 (1) In each school district of the first class A the
20 school board shall be known as the "Board of Public

21 Education" and shall consist of an odd nunber of nenbers not
22 | ess than seven nor nore than 15 school directors, to be

23 el ected by the qualified voters of the school district by
24 specified districts.

25 (2) There shall be a correspondi ng odd nunber not | ess
26 t han seven nor nore than 15 separate districts for each of
27 whi ch only one candi date shall be el ected. Each candi date
28 shall be nom nated only for the specified district in which
29 he resi des and each el ected nmenber shall represent only a
30 specified district in which he resides, such districts to be
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constituted as set forth in section 2343(a) (relating to
school districts divided into electoral regions).

(3) Al elected nenbers shall serve for a term of four
years except that the three, four, five, six or seven nenbers
elected at the initial election in even-nunbered school
director districts shall serve for two years. In the event
the first election occurs in an even-nunbered year, the terns
of the initial nmenbers shall be increased by one year so that
future el ections can be held in odd-nunbered years.

(4) The ternms of existing appointed board nenbers shal
termnate on the first Monday of Decenber in 1976 or in any
subsequent year in which the initial elected nenbers are
elected at which tinme the terns of all nenbers to be el ected
as shall be deened to begin. Thereafter the terns of al
el ected nenbers shall expire on the first Monday of Decenber
in the year in which the length of termto which such nenbers
shal | have been el ected has been served.

(5) Until the initial nmenbers are elected, the board
shal | consist of 15 school directors whose terns of office
shall be six years. The terns of five of the nenbers shal
expire on the second Monday of Novenber of each odd-nunbered
year. The court of common pleas of the county in which the
school district is situated shall, in October of every odd-
nunbered year, appoint five nmenbers for ternms of six years.
Their ternms of office shall begin on the second Monday of
Novenber next follow ng their appointnent.

(c) Districts of the second class.--1n each school district

of the second class, there shall be a board of nine school

29 directors who, except as otherwi se provided in this title, shal

30 be elected at large for ternms of four years. At the nunici pal
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el ection in 1977, two school directors shall be elected for
terms of four years and one for a termof two years. At the
muni ci pal election in 1979 and every four years thereafter, four
directors shall be elected for terns of four years. At the
muni ci pal election in 1981 and every four years thereafter, five
directors shall be elected for terns of four years. Such schoo
directors shall be elected at |large or by regions as provided in
this subchapter. In every nine region district, and in every
three region district except those in which all the directors
whose ternms expire in 1977 represent a single region, the board
of school directors shall, prior to the first day in which
petitions for the 1977 primary el ection may be circul ated,
determ ne by drawing |ots which region shall elect a school
director for a termof two years.
8§ 2345. Ineligibility to office for nmal feasance and

nonf easance.

(a) Mal feasance.--Any person who has held any office or
position of trust or profit under the laws of the United States
or of this Commonwealth or in any political subdivision and has
been renoved therefrom for any nal feasance in office shall not
be eligible to the office of school director.

(b) Nonfeasance.--Any person renoved fromthe office of
school director for neglect of duty under section 2314 (relating
to renmoval of directors for neglect of duty) shall not be
eligible again as a school director for the period of eight
years fromthe date of renoval
§ 2346. CQualifications for office.

(a) GCeneral rule.--Any qualified elector of the school
district shall be eligible to the office of school director of

the school district if he has been a resident of the district
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for at | east one year prior to his election or appointnent
except that any person hol ding any office or position of profit
under the governnent of any city of the first class, or any

el ective office in any other political subdivision, shall not be
eligible to the office of school director.

(b) Eligibility of school enployee.--A person enployed in a
school district may serve as a school director in another school
district except that any person enpl oyed by a school entity or
community col |l ege shall not be eligible to serve as a schoo
director in a conponent district of the entity or a sponsoring
district of the community coll ege.

§ 2347. Vacancies in office.

(a) Districts of the first class.--In case any vacancy
occurs in any board of school directors of the first class by
reason of death, resignation, renmoval fromthe district or
otherwise, it shall be filled in accordance with provisions of
the hone rule charter adopted under the forner provisions of the
act of August 9, 1963 (P.L.643, No.341), known as the "First
Class City Public Education Honme Rule Act," or Subchapter C of
Chapter 25 (relating to first class city hone rule districts).

(b) Districts of the first class A --In school districts of
the first class A the mayor of the nost popul ous municipality
contained in the school district shall fill any vacancy fromthe
same school director district in which the vacancy occurred
until the first Monday in Decenber follow ng the next rmuni ci pal
primary occurring 120 days after the vacancy occurred. Until the
first elected board takes office, the vacancy shall be filled
for the unexpired termby the court of common pleas of the
county in which the school district is situated.

(c) Districts of the second class.--1n school districts of
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t he second cl ass, vacancies shall be filled as foll ows:

(1) The renmining nmenbers of the board of school
directors shall fill the vacancy within 30 days of its
occurrence. The person selected to fill the vacancy shal
hold his office, if the termthereof so |ong continues, until
t he organi zational neeting after the first nunicipal election
occurring nore than 60 days after the appointnent. At the
muni ci pal el ection an eligible person shall be elected for
the remai nder of the unexpired term I[f, by reason of atie
vote or otherw se, the vacancy shall not have been filled by
t he board of school directors within 30 days after the
vacancy occurred, the court of common pleas of the proper
county, upon the petition of ten or nore resident taxpayers,
shall fill such vacancy by the appointnment of a suitable
person, if the termof the vacant office so | ong continues,
until the organizational neeting after the first nunicipal
el ection occurring nore than 60 days after the appoi ntnent.
At the municipal election an eligible person shall be el ected
for the remainder of the unexpired term

(2) |If at any time vacancies exist or occur in the
menbership of a majority of the nmenbers of a board of schoo
directors of a second class district, the court of conmon
pl eas of the county in which such district or the |argest
part in area thereof is |ocated shall, after ten days from
the tinme the vacanci es exist or occur, appoint qualified
persons who shall serve, if the terns thereof continue so
I ong, until the organizational neeting after the first
muni ci pal el ection occurring nore than 60 days after their
appoi ntment at which election a board of school directors for

such district shall be elected for the remi nder of the
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respective unexpired terns.

(3) \Wenever a vacancy of the entire nenbership of a
board of school directors in any school district of the
second cl ass occurs, the superintendent of the district shal
carry on the business of the district in accordance with
provi sions of the school |aws of this Conmonweal th, subject
to the supervision of the Secretary of Education, and nmay
continue in charge thereof until a board of school directors
has been appoi nted and has qualifi ed.

(d) Tenporary vacancy during mlitary service.--Wen any
menber of any board of school directors enlists or is inducted
into the arned forces of the United States in tinme of war, a
tenporary vacancy shall be declared which shall be filled by the
remai ni ng menbers of the board or the court, as the case may be,
until the return of the menber of the board frommlitary
service or until the expiration of the termfor which the nenber
shal | have been el ected, whichever first occurs.

§ 2348. Vacancy for failure to qualify or attend neetings.

(a) Failure to qualify.--1f any person el ected or appointed
as school director, who has been notified of his election or
appoi ntnment, shall refuse or neglect to qualify as such director
wi thin ten days next succeedi ng the beginning of his term of
of fice, the remaining nmenbers of the board, by a ngjority vote,
may declare his office as director vacant.

(b) Failure to attend neetings.--If any person having
qualified as a school director of a district and any qualified
school director who is a menber of an internediate unit board or
area vocational -techni cal school board shall neglect or refuse
to attend three successive regular neetings of the governing

board i n question, unless prevented by sickness, necessary
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absence fromdistrict or other pressing responsibilities, or if
in attendance at any neetings shall neglect or refuse to act in
his official capacity as a school director of the governing
board i n question, the remaining nmenbers of the board in
guestion, by a majority vote, may declare his office as director
on that board vacant.
SUBCHAPTER D
ORGANI ZATI ON OF BOARD

Sec.
2371. Enuneration of officers.
2372. President.
2373. Vice president.
2374. Secretary.
2375. Assistant secretary.
2376. Business adm ni strator.
2377. Treasurer.
2378. Corporation as treasurer.
2379. Assistant treasurer.
2380. President and secretary pro tenpore.
2381. (Organi zation neetings.
2382. First class city honme rule districts.
§ 2371. Enuneration of officers.

The officers of boards of school directors shall include a
presi dent, vice president, secretary and treasurer and nmay
i nclude an assi stant secretary or secretaries, an assistant
treasurer or treasurers, a president pro tenpore and a secretary
pro tenpore.
§ 2372. President.

(a) Duties.--The president shall be the presiding officer of

the board of school directors and as such shall:
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(1) Preside at all neetings.

(2) Execute, when directed by the board, any and al
deeds, contracts, warrants to tax collectors, reports and
ot her papers pertaining to the business of the board and
requiring the signature of the president.

(3) Approve an order on the treasurer for the paynent of
any bill or account approved by the board.

(4) Performsuch other duties as the board may direct
and as pertain to the office of the president.

(b) Menber of board.--The president shall be elected from
t he nmenbership of the board of school directors.
§ 2373. Vice president.

(a) Duties.--The vice president shall, in the absence or
di sability of the president, performthe duties and exercise the
powers of the president.

(b) Menber of board.--The vice president shall be elected
fromthe nmenbership of the board of school directors.
§ 2374. Secretary.

(a) Duties.--The secretary of the board of school directors
shal | :

(1) Keep a correct and proper record of all the
proceedi ngs of the board and prepare such reports as are
required by the provisions of this title.

(2) Attest and, if authorized by the board, execute on
its behalf all deeds, contracts, reports and ot her
instrunments that are to be executed by the board.

(3) Furnish, whenever requested, any and all reports
concerning the affairs of the board of school directors on
such forns, and in such manner, as the State board or the

department may require.
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(4) Be the custodian of the official m nutes of the
board and the official seal of the school district and at the
expiration of his termturn the sane over to his successor.

(5) Performsuch other duties of the board as are
required by this title or as the board may direct.

(b) Menber of board.--In school districts of the first class
and first class A the secretary shall not be a nmenber of the
board of school directors. In school districts of the second
cl ass, the secretary may be a nenber of the board of school
directors so long as he is not also the school business
adm ni strator provided for in section 2376 (relating to business
adm ni strator).

(c) Limtation on other office.--Wether or not the
secretary is a nenber of the board of school directors, he shal
not serve sinmultaneously as earned inconme tax officer

(d) Conpensation.--The secretary of the board of school
directors may receive for services rendered such reasonabl e
conpensati on as the board shall fix.

§ 2375. Assistant secretary.

The assistant secretary or secretaries shall assist the
secretary as requested and, in the absence or disability of the
secretary, shall performthe duties and exercise the powers of
the secretary.

§ 2376. Business admnistrator.

(a) Duties.--The board of school directors shall designate a
school business administrator after the board has requested from
t he superintendent one or nore recomrendati ons of a person to
fill the position. The business adm ni strator shall:

(1) Have general responsibility for all business aspects

of the school district subject to the rules and regul ati ons
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1 of the board.

2 (2) Prepare and sign an order on the treasurer for the

3 paynment of bills on account |egally approved by the board.

4 The busi ness adm ni strator may prepare and sign orders on the
5 treasurer for the paynent of anobunts ow ng under any

6 contracts which shall previously have been approved by the

7 board, and by the pronpt paynment of which the district wll

8 receive a discount or other advantage, w thout first securing
9 t he approval of the board.

10 (3) Performsuch other duties of the board as directed
11 by the superintendent of schools.

12 (b) Nonnenber of board.--The school business adm nistrator
13 shall not be a menber of the board of school directors but nmay
14 be elected to the office of secretary and nay be an enpl oyee of
15 the district with other responsibilities.

16 § 2377. Treasurer.

17 (a) Duties.--The treasurer shall:

18 (1) Receive and account for all Commonweal th

19 appropriations, district school taxes and other funds
20 bel ongi ng to the school district.
21 (2) Insure that all funds bel onging to the school
22 district are deposited in the school depositories.
23 (3) Make paynents on proper orders approved by the board
24 and signed by the president and the secretary.
25 (4) Cause to be kept conplete and accurate accounts of
26 all financial transactions of the school district.
27 (5) Report nonthly to the board on the anmount of funds
28 recei ved and di sbursed during the nonth.
29 (6) Settle accounts of the treasurer annually with the
30 board for each fiscal year.

19770H0669B0747 - 101 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(7) Performsuch other duties as the board nay direct or
may be required by |aw.

(8) Pay pronptly at the end of the termof office of
treasurer to the successor in office the balance of any and
all funds remaining in the school district accounts and
deliver to the successor all books, accounts and ot her
property of the school district in the possession of the
treasurer.

(b) City treasurer as treasurer.--1n school districts of the
first class and first class A the board shall elect the
treasurer of the city constituting all or the greater part of
the school district as the treasurer for the ensuing fiscal
year.

(c) Conpensation.--The treasurer of the board may receive
for services rendered such reasonabl e conpensati on as the board
shal I fix.

§ 2378. Corporation as treasurer.

The treasurer may be any corporation duly qualified and
| egally authorized to transact a fiduciary business in this
Commonweal t h but such corporation may not simnultaneously be an
aut hori zed depository as defined in section 3101 (relating to
definitions).

§ 2379. Assistant treasurer.

The assistant treasurer shall assist the treasurer as
requested and, in the absence or disability of the treasurer,
shall performthe duties and exercise the powers of the
treasurer.

§ 2380. President and secretary pro tenpore.
In the absence of both the president and vice president, or

of the secretary and the assistant secretary, the board of
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school directors may elect a president pro tenpore or secretary
pro tenmpore for such neeting only and the appoi ntnent of the
tenporary officer shall be noted on the m nutes of the neeting.
§ 2381. (Organi zation neetings.

(a) Organization.--The board of school directors in every
school district of this Comonwealth shall neet annually to
ef fect a pernmanent organi zation of the board of school
directors. Notw thstanding section 2391(b) (relating to quorum
and voting), a plurality of the votes cast for election of
officers shall be sufficient for election.

(b) Districts of the first class.--In school districts of
the first class, the annual organization neeting shall be held
during the second week of Novenber, at which neeting the
directors shall elect a president, vice president and secretary
who shall begin their terns of office January 1.

(c) Districts of the first class A --In school districts of
the first class A the annual organization neeting shall be held
annually on the first Monday of Decenber, at which neeting the
directors shall elect a president, vice president and secretary
to serve until the first Monday in Decenber of the ensuing
cal endar year.

(d) Districts of the second class.--1n school districts of
t he second cl ass, the school directors shall effect an
organi zation as foll ows:

(1) Each year, at a regularly schedul ed neeting in
Decenber, the board shall elect a president and a vice
president to serve until a regularly schedul ed neeting in
Decenber of the ensuing cal endar year.

(2) Annually, during the nonth of May, the directors

shall elect a treasurer to serve for a termof one year
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beginning July 1 following the election.

(3) Beginning in the year 1977 and every four years
thereafter during the nonth of May, the directors shall elect

a person to serve as secretary for a termof four years

beginning July 1 following the election.

(e) Filling vacancies.--Vacancies occurring in the offices
of president, vice president, secretary and treasurer shall be
filled for the unexpired term

(f) Holding two offices.--The sane person shall not hold at
the same tine nore than one of the offices enunerated in this
secti on.

(g) Enployees as officers.--No enployee of the board of
school directors, except the secretary, treasurer, assistant
secretary and assistant treasurer, shall serve as an officer of
t he board of school directors by which he is enployed.

(h) Notice of neeting.--Al nenbers of the board of schoo
directors, including those persons newy el ected or appointed to
t he board, shall be given five days witten notice by the
secretary of the board of the tine and place of the organization
nmeet i ng.

(i) Oganization of board.--If a quorumis present, the
neeti ng shall be organized as provided in this subsection. There
shall be elected fromthe hol dover nenbers a tenporary
presi dent. The secretary of the board shall serve as secretary
of the organi zation nmeeting. The certificates of election or
appoi ntment of any new nenbers and a list of legally qualified
directors shall be duly recorded. New nenbers shall take and
subscribe to the oath of office as required by this part. After
t he new nenbers have been sworn, the tenporary president shal

ef fect the pernmanent organization as provided in this section.
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§ 2382. First class city hone rule districts.
To the extent that the provisions of this subchapter are
i nconsistent with a honme rule charter adopted for school

district in cities of the first class in accordance with the

No. 341), known as the "First Cass City Public Education Hone
Rul e Act," or Subchapter C of Chapter 25 (relating to first

1

2

3

4

5 former provisions of the act of August 9, 1963 (P.L.643,

6

7

8 <class city home rule districts), the home rule charter shal
9

govern.
10 SUBCHAPTER E

11 CONDUCT OF BUSI NESS
12 Sec.

13 2391. Quorum and voti ng.

14 2392. Regul ar and special neetings.

15 § 2391. Quorum and voti ng.

16 (a) Quorum--A quorum shall be necessary to conduct neetings
17 and transact school business.

18 (b) Voting.--An affirmative vote of a majority of al

19 legally qualified nenbers of the board of school directors,

20 showing in the board m nutes how each nenber voted, shall be

21 required to take action on all matters except as otherw se

22 provided in this title. No nmenber of the board may abstain from
23 voting except as provided for in sections 2106 (relating to

24 conflict of interest and additional conmpensation) and 5104

25 (relating to personnel actions concerning relatives of school

26 directors).

27 (c) Effect of nonconpliance.--Failure to conply with the

28 provisions of this section shall render acts of the board of

29 school directors void and unenforceabl e.

30 § 2392. Regular and special neetings.
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3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(a) Regular neetings.--The board of school directors shal
hol d regul ar neetings at the tines and pl aces specified by the
board in order to carry out its responsibilities under this
title.

(b) Special neetings.--Special neetings of the board of
school directors may be called at any tinme by the president or
upon witten request to the president by any three nenbers of
t he board. Should the president fail or refuse to act upon the
witten request of three nmenbers, a special neeting may be
called at any tine by a majority of the legally qualified
menbers of the board.

(c) Notice of neetings.--Mnbers shall have reasonabl e
notice of all special neetings and the board may adopt
reasonable rules directing the kind and | ength of notice of the
neeti ngs of the board that shall be given to its nenbers by the
secretary.

(d) Matters considered at special neetings.--No business
shall be transacted at any special neeting except that specified
inthe call letter. Special neetings may be called for general
pur poses.

CHAPTER 25
SCHOOL DI STRI CTS
Subchapt er

A.  Ceneral Provisions.

B. Boundary Changes and Annexati on.

C. First ass City Hone Rule Districts.

SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.

2501. How consti t ut ed.
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2502. Status and powers.

2503. Cassification.

2504. Change of classification.
2505. Corporate seal

§ 2501. How consti tuted.

Al'l school districts shall remain as now constituted until
changed as authorized by this title.
§ 2502. Status and powers.

(a) GCeneral rule.--The school districts in this Commonweal t h
shall be, and hereby are vested as, bodies corporate with al
necessary powers to enable themto carry out the provisions of
this title.

(b) Suits and service of process.--Each school district
shall have the right to sue and be sued in its corporate nane.
Legal process against any school district shall be served on the
presi dent or secretary of the board of school directors.

§ 2503. dassification.

There shall be three classes of school districts according to
popul ati on as fol |l ows:

(1) Each school district having a popul ati on of
1, 000, 000 or nore shall be a school district of the first
cl ass.

(2) Each school district having a popul ati on of 400, 000
or nore but |ess than 1,000,000 shall be a school district of
the first class A

(3) Each school district having a popul ation of |ess
t han 400, 000 shall be a school district of the second cl ass.

§ 2504. Change of classification.
(a) GCeneral rule.--Wenever it shall appear that the

popul ati on of any school district is such that it should be
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i ncluded in another class of school district, the departnent,
upon receiving the appropriate popul ati on data as the depart nent
shall require, shall nake the necessary change of classification
and issue a certificate to the school district notifying it of
t he change in cl ass.

(b) Effective date of change.--A change in classification of
a school district shall take effect upon the begi nning of the
next fiscal year after the certificate has been issued under
subsection (a).
§ 2505. Corporate seal

Each school district in this Commonwealth nmay, by a majority
vote of the nenbers of the board of school directors of the
district, adopt a corporate seal for the use of the district.
The seal shall have engraved thereon the follow ng: "School
District of (Nane), Pennsylvania," or "(Nane) School District of
Pennsyl vani a,” and such other inscription or design as the board
of school directors may direct.

SUBCHAPTER B
BOUNDARY CHANGES AND ANNEXATI ON
Sec.
2531. Voluntary conbinati on of school districts.
2532. Adjustnent of property and obligations of conbined
districts.

2533. Change of boundaries follow ng nunicipal annexation.
2534. Fiscal powers pendi ng change of boundari es.
2535. Tenporary special tax levies in partitioned districts.
2536. Annexation to first class or first class A districts.
2537. Establishment of transfer districts.
2538. Adjustnent of property and obligations of annexed

districts.
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2539. Effective date of changes in districts.
§ 2531. Voluntary conbination of school districts.

(a) GCeneral rule.--Upon approval by a mpjority of the
menber shi p of each board of school directors and upon approval
by the State board, any two or nore contiguous school districts
may conbine to create a | arger school district.

(b) Referendum --No conbination shall be approved by the
State board unless it has been approved by the el ectors of each
district by referendum Referenda shall be held as provided by
| aw for the approval of incurring indebtedness by referendum
§ 2532. Adjustnent of property and obligations of conbined

districts.

(a) Property and indebtedness.--All real and personal
property, indebtedness and rental obligations to an approved
bui l di ng authority or nonprofit corporation, if any, of former
school districts formng a new school district, shall becone the
property, indebtedness and rental obligations of the newy
constituted school district. Al rights of creditors against any
of the conmponent former school districts shall be preserved
agai nst the new school district. Al property vested in the
conponent former school districts, all debts and taxes owing to
t he conponent fornmer school districts uncollected in the several
conmponent former school districts, and all noneys in the
treasuries of the conponent former school districts shall be
paid to the treasurer of the newy constituted school district.

(b) Operating obligations.--All operating obligations of any
conmponent former school district contracted for concurrent
operating expenses after June 30, 1966, shall continue to be an
obligation of the taxable property within the forner conponent

school district. In levying and assessing taxes for the first
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fiscal year of operation and for each subsequent fiscal year,

t he board of school directors of the newly established school
districts shall levy and assess upon the taxable property within
t he conponent forner school district a tax in addition to al

ot her school district taxes in an anmount sufficient to discharge
the obligation for operating expenses in a period of ten years.
§ 2533. Change of boundaries follow ng nmunicipal annexation.

(a) Notice of annexation.--Wenever territory is annexed to
any municipality conprising in whole or in part an existing
school district of the second class, a certified copy of the
order of annexation, agreenent, ordinance or vote of the
el ectors effecting such annexation shall be forwarded within ten
days to the Secretary of Education. The document or docunents
shall be mailed to the secretary by the prothonotary of the
court granting the decree or by any other proper officer.

(b) Boundary change application and hearing.--The receipt of
the certified copy shall be deenmed an application for the change
in the boundaries of an existing school district and the
Secretary of Education shall, within 60 days thereafter, notify
the school districts which will be affected that an application
has been received and that a tinme and place for hearing the
application will be determ ned upon receipt of request from any
district affected. If no such request is filed within 30 days,
the State board may certify approval of the application w thout
a hearing if the boundaries of the affected school district or
districts were coextensive with the boundaries of the affected
muni ci palities before the annexation took place. If the
boundari es were not coextensive, the State board may di sapprove
the application without a hearing. At the hearing, if one is

requested, the proper officials of or the counsel for the
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districts shall present to the State board or its designated
representatives the reasons for approval or disapproval of the
application, and the State board shall then determ ne whet her
such change in the boundaries of an existing school district is
desirabl e and whether the welfare of the pupils within the
territory affected thereby will be pronoted by the change in the
boundari es of such existing district.

(c) Approval of application.--1f the State board approves
the application, it shall certify its findings and its approval
of the change in such existing district thereon and transmt a
certified copy of the approval to the clerk of the courts or
ot her proper officer fromwhomthe application was received who
shall file the certification with the docunents of the original
pr oceedi ngs.

(d) Disapproval of application.--1f, in the judgnent of the
State board, the application should not be granted, it shal
endorse "Not Approved" on the application and transmt a
certified copy of the disapproval to the clerk of the courts or
ot her proper officer fromwhomthe application was received, who
shall file the certification with the docunents of the original
pr oceedi ngs.

(e) Appeal from decision.--Appeals fromthe decision of the
State board shall be nmade in accordance with the act of June 4,
1945 (P.L.1388, No.442), known as the "Adm nistrative Agency
Law. "

8§ 2534. Fiscal powers pendi ng change of boundari es.

Wi |l e proceedings are pending in court for the changi ng of
any boundary lines of any school district of the second class,
t he board of school directors in every school district to be

affected by the change of boundary lines shall be permtted to
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| evy and assess a school tax and incur debts for the purpose of
pur chasi ng ground or constructing or enlarging a school building
in the sane manner as though the proceedi ngs were not pending in
court for the changing of any boundary I|ines.

§ 2535. Tenporary special tax levies in partitioned districts.
When it is shown to the appropriate court of common pl eas
that, by reason of the partition of any school district and the
apportionment of the debts of the original district, the debts

of the school district exceed the amobunt which the board of
school directors may collect in any year by taxation, the court,
after ascertaining the anmount of indebtedness of the school
district, may direct the board of school directors to collect by
speci al taxation an anount sufficient to pay the debts. If the
anount of indebtedness is so large as to render it inadvisable
to collect the taxes in any one year, taking into consideration
ot her necessary taxation, the court may direct the taxes to be
| evied and coll ected by annual installnents and may order the
special taxes to be levied and col |l ected during such successive
years as may be required for the paynent of the debts. The
special tax shall be subject to the sanme penalties for
nonpaynent, and shall be conputed and collected in the sane
manner, as ot her taxes.
8§ 2536. Annexation to first class or first class A districts.
Whenever the territory conprising a school district of the
second class is annexed to a city conprising a school district
of the first class or of the first class A the annexed school
district shall inmediately beconme a part of the school district
of the first class or first class A
§ 2537. Establishnent of transfer districts.

(a) Definitions.--As used in this section the follow ng
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wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Contiguous territory." A geographic area adjacent to and
sharing a common boundary with one or nore school districts
other than the one in which it is |ocated.

"Transfer district.”" An independent district created for the
sol e purpose of transferring a contiguous territory from one
exi sting school district to an adjacent school district using
procedures provided in this section.

(b) Petition for establishnent.--A majority of the eligible
voters of any contiguous territory may present a petition for
establ i shnent of a transfer district to the State board. Were
the territory described in the petition is to be taken fromtwo
or nore school districts, the petition shall be signed by a
majority of all the eligible voters of the part of each school
district which is to be included in the transfer district. The
petition shall set forth a proper description of the boundaries
of the territory to be included in the proposed transfer
district together with the reasons for requesting the transfer
t o another school district and shall include the nanme of the
school district into which transfer of the territory is desired.

(c) Hearing on petition.--Upon receipt of the petition
properly filed, the State board shall notify or cause to be
notified within ten days all school districts which would be
affected by the granting or denial of the petition that a
hearing will be held on the petition. An opportunity to be heard
shall be given to all affected parties in accordance with the
act of June 4, 1945 (P.L. 1388, No.442), known as the
"Adm ni strative Agency Law. "

(d) Approval of petition.--1f, in the judgnment of the State
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board, the petition should be approved, the State board shal

i ssue an order establishing a transfer district. In its order,
the State board shall determine, after consultation with al
parties, the amount, if any, of the indebtedness and obligations
of the school district fromwhose territory the transfer
district is taken that the transfer district shall assune and
pay. The State board shall prorate the Comonweal t h subsi di es
payabl e between or anong the losing district or districts and
the receiving district and shall determ ne the disposal of al
real and personal property. A transfer district created under
the provisions of this section shall not becone an operating
school district but is created for transfer of territory only.
If the petition is approved, the State board shall assign the
transfer district to the designated school district.

(e) Costs of proceedings.--1n all cases where the
proceedings result in the transfer, the cost of the proceedi ngs
shall be paid by the petitioners or by the receiving district.

(f) Appeal from decision.--Appeals fromthe decision of the
State board shall be made in accordance with the Adm nistrative
Agency Law.

§ 2538. Adjustnent of property and obligations of annexed
districts.

(a) Amcable adjustnent.--In any case where | and annexed to
one school district is nade a part of the district in which it
is |located, the school districts to which | and has been annexed
or fromwhich | and has been taken shall nake a just and proper
adj ust rent and apportionnment of all school property, real and
personal , including funds, as well as indebtedness, and rental
obl i gations to an approved school building authority, if any, to

and anong the school districts. The adjustnment and apportionnment
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shall take effect at the beginning of the fiscal year follow ng
approval by the State board of the change of boundaries for
school purposes.

(b) Adjustnent by court upon petition.--1n case the boards
of school directors of the several school districts cannot nake
am cabl e apportionnment and adjustnent of their property,

i ndebt edness and rental obligations to an approved school
bui l ding authority, before or during the first fiscal year

begi nni ng after any change in their boundary lines is made, any
one of the school districts may, at any tinme within the
succeedi ng fiscal year, present its petition to the court of
common pleas of the county in which the school district is

| ocated. The court shall appoint a review board of three

di sinterested resident taxpayers of the county, who shall not
reside in either of the districts whose boundary |ines are
changed. The review board, after a hearing, shall make a report
to the court making an apportionnent and adjustment according to
the provisions of this section. The report shall state the
anount, if any, that shall be due and payable from one district
to another, as well as the anount of indebtedness, including
rental obligations to an approved school building authority, if
any, that shall be assuned by any district. Due notice of the
hearing shall be given to the several districts interested as
the court may direct. The review board shall give the several
districts interested at |east five days notice of the filing of
the report. Unless exceptions are filed to the report by any
district interested wwthin 30 days after the date of filing, the
report shall be confirnmed by the court absolutely. Any sum

awar ded or debt apportioned by the report to any school district

shall be a legal and valid claimin its favor agai nst the school
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district charged therewith. Upon the report of the review board
bei ng confirmed, the clains or indebtedness charged agai nst any
school district may be collected in the same nmanner as a
judgnment is collected against a school district. In case
exceptions are filed to the report of the review board, the
court shall dispose of the same, taking any testinony therein it
deens advi sabl e. The decision of the court thereon shall be
final and binding on the several districts.

(c) Costs of proceedings.--The review board shall be paid
all necessary expenses and receive such fees as the court
determ nes. Al costs and expenses of the proceeding shall be
apportioned by the court to and anong t he several school
districts as it shall deem proper.

(d) Adjustnment by court in equity.--1f the respective school
districts shall neglect or refuse to petition the court for the
appoi ntment of a review board to secure an apportionnment and
adjustnment within the period of the second year, either of the
school districts or ten percent of the eligible voters within
either of the school districts may file a conplaint in equity at
any time within six years fromthe date of the change in
boundary lines, in the nane of the school district or for the
use of the school district, against the other school district,
in the court of common pleas of the proper county, to have such
i ndebt edness apportioned and adj ust ed.

(e) Jurisdiction of court.--In cases in which the districts
are situated in two or nore counties, the court of conmmon pl eas
of the county in which the largest part in area of the |and
annexed to or taken fromany district is situated shall have
exclusive jurisdiction over the matter. If the review board is

to be appointed, the court may appoint the review board from any
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one or nore of the counties.
§ 2539. Effective date of changes in districts.

If any new school district is created by conbi nation of
existing districts or if the boundary |ines of any school
district are changed, the change, so far as it related to school
districts or school affairs, shall take effect at the begi nning
of the first fiscal year after the new district has been created
or the change in boundary lines is permanently effected.

SUBCHAPTER C

FI RST CLASS C TY HOVE RULE DI STRI CTS
Sec.
2551. Short title of subchapter.
2552. Definitions.
2553. Cities authorized to adopt hone rule charters.
2554. Proceedi ngs for appointnment of charter conmm ssion.
2555. Exam nation and rejection of petitions.
2556. (bjections in court to petitions.
2557. Appoi ntnent and organi zati on of charter conm ssion.
2558. Proposed charter provisions and ball ot questions.
2559. Election on proposed charter provisions.
2560. Recording, filing and publication of charter provisions.
2561. Paynent of expenses of proceedings.
2562. Status of approved charter provisions.
2563. Anendnents to charter provisions.
2564. Limtations on frequency of proceedings.
2565. Powers and authority of city.
2566. Status and authority of home rule district.
2567. Penalties for violations of subchapter.
§ 2551. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the "First
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Cass City Public Education Home Rule Act."
§ 2552. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section.

"Charter provisions." Either those sections which shall be
added to an existing hone rule charter or those sections which
conprise a separate home rule charter for public education of a
city without a previously existing home rule charter.

"City." Avcity of the first class.

"Conmi ssion.” The comm ssion authorized and appoi nt ed
pursuant to this subchapter

"Hone rule school district.” A school district designated as
provided in this subchapter and brought into existence through
t he exercise of powers contained in this subchapter

"School district." Any school district or school districts
in existence within a city at the tine the city exercises the
powers under this subchapter.

§ 2553. Cities authorized to adopt home rule charters.

Any city of the first class nay frane and adopt charter
provi sions governing the adm nistration of a separate and
i ndependent hone rule school district as provided in this
subchapt er
§ 2554. Proceedings for appointnent of charter conmm ssion.

(a) GCeneral rule.--The city council of any city of the first
class by a two-thirds vote of its el ected nenbers may, or upon
petition presented to the city council and filed in the form
prescri bed by the city council signed by not |ess than 20, 000
regi stered electors of the city shall, w thout undue del ay,

provi de, by ordi nance, for the appointnent of a commssion to
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frame charter provisions and for giving public notice of the
passage of the ordinance.

(b) Signatures on petition.--Each elector signing the
petition shall add to his signature his occupation and residence
and the date of signing. Signatures to the petition may be on
separate sheets but each sheet shall have appended to it the
affidavit of some person not necessarily a signer and not
necessarily the sane person as on other sheets that to the best
of affiant's knowl edge and belief, the signers are registered
el ectors of the city, that they signed with full know edge of
the contents of the petition and that their residences are
correctly given.

(c) Filing and notice of ordinance.--The clerk of the city
council of the city shall file with the mayor of the city, the
secretary of the school district, the secretary of the board of
j udges of the court or courts of conmmon pleas |ocated in the
city and the Secretary of the Comonweal th a copy of the
ordi nance, certified by him wthin the five days next follow ng
its final passage, and shall also cause the public notice to be
gi ven as provided in the ordi nance.

§ 2555. Exam nation and rejection of petitions.

(a) GCeneral rule.--Wen any petition is presented to the
city council of the city under the provisions of section 2554
(relating to proceedi ngs for appointnent of charter comm ssion),
it shall be the duty of the clerk of the city council, with the
assi stance and advice of the city solicitor or head of the
departnment of law of the city, to exam ne the petition. The
clerk of the city council shall be entitled to a reasonable tine
in which to exam ne the petition and to sunmon and interrogate

t he persons presenting the petition or any of the signers
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thereof or any of the affiants to any of the appended or
acconpanyi ng affidavits and his retention of the petition for

t he purpose of making the exam nation or interrogation shall not
be construed as the filing thereof.

(b) Rejection of petition.--Although not hereby required so
to do, the clerk of the city council may question the
genui neness of any signature or signatures appearing on the
petition and if he shall thereupon find that any signature or
signatures are not genuine, the signature or signatures shall be
di sregarded by himin determ ning whether the petition contains
a sufficient nunber of signatures, as required by this
subchapter. The invalidity of any sheet of a petition shall not
affect the validity of the petition if a sufficient petition
remai ns after elimnating the invalid sheet. No petition shal
be permtted to be filed if it:

(1) <contains material errors or defects apparent on the
face thereof or on the face of the appended or acconpanyi ng
af fidavits;

(2) <contains material errors made after signing wthout
t he consent of the signers; or

(3) does not contain a sufficient nunber of genuine
signatures as required by this subchapter.

(c) Judicial review --The action of the clerk of the city
council in rejecting and refusing to file any petition may be
reviewed by the court or courts of common pleas |ocated in the
city, in an action of mandanus to conpel its reception, as of
the tenth day next following the day it was presented to the
city council. Unless the conplaint in nmandanus shall be nade and
filed in the court of comon pleas within ten days after the

refusal of the clerk of city council to file the petition, the
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court shall be without jurisdiction to entertain or consider any
action in mandanmus or any ot her proceeding to conpel the filing
of the petition.

§ 2556. (bjections in court to petitions.

(a) Filing and service.--Any petition presented to the city
council of the city under or pursuant to the provisions of
section 2554 (relating to proceedings for appointnment of charter
comm ssion), and if filed as provided in section 2555 (relating
to exam nation and rejection of petitions) shall be deenmed to be
valid unless, within seven days after the filing of the
petition, a petition is presented to the court of comon pl eas
of the proper county by not |less than 100 regi stered el ectors of
the city specifically setting forth the objections thereto and
praying that the petition be set aside. A copy of the petition
presented to the court of common pleas shall, within said
period, be served on the clerk of the city council of the city.

(b) Notice and hearing.--Upon the presentation of a
petition, the court shall make an order fixing the tinme for
heari ng, which shall not be later than ten days after the
presentation of the petition to the court, and specifying the
time and manner of notice, by public advertising or otherw se,
that shall be given of the hearing. On the day fixed for the
hearing, the court shall proceed, w thout delay, to hear the
obj ections and shall give the hearing precedence over any ot her
busi ness before it, and shall finally determi ne the matter not
| ater than 15 days after the |ast day for presentation of the
petition to the court.

(c) Disposition of petition.--1f the court shall find that
the petition is defective under the provisions of section 2555,

or does not contain a sufficient nunber of genuine signatures of
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regi stered electors entitled to sign the petition under the
provi sions of this subchapter, it shall be set aside. If the
objections relate to material errors or defects apparent on the
face of the petition or on the face of the acconpanying or
appended affidavits, the court after hearing may, in its

di scretion, permt amendnments within such tinme and upon such
terms as to paynent of costs as the said court nay specify.

(d) Paynment of costs of proceedings.--1n case the petition
is dismssed, the court shall make such order as to the paynent
of the costs of the proceeding, including witness fees, as it
shall deem j ust.

§ 2557. Appointnent and organi zation of charter conm ssion.

(a) Appointnment.--Wthin 30 days after the final passage of
t he ordi nance, the mayor of the city, the board of judges of the
court or courts of common pleas located in the city and the
Governor of the Commonweal th shall appoint a conm ssion
consisting of nine registered electors of the city, three of
whom shal | be appointed by the mayor, three by the board of
j udges of the court or courts of conmon pleas |ocated in the
city and three by the Governor of this Commonwealth.

(b) Vacancies.--Any vacancy in the nenbership of the
conmmi ssi on caused by death, resignation, renoval fromthe city
or otherwi se shall be filled by the renmaining nenbers of the
conmi ssi on by appointing as a nenber of the conmm ssion a
regi stered elector of the city.

(c) Organization and neetings.--The mayor of the city shal
call the first nmeeting of the nenbers of the conm ssion so
appointed within 30 days after their appointnment, to be held at
atime and place fixed by himin his call, and at the neeting

t he comm ssion shall organize by selecting fromtheir nunber a
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chai rman and a secretary, adopt rules to govern its proceedi ngs
and proceed to discharge the duties set forth in this
subchapter. Al meetings of the conm ssion shall be open to the
public subject to the provisions of the act of July 19, 1974
(P.L.486, No.175), referred to as the Public Agency Open Meeti ng
Law. Al actions of the conm ssion shall be by a majority vote
of all nenbers.

§ 2558. Proposed charter provisions and ball ot questions.

(a) Filing and printing.--The charter provisions proposed by
the comm ssion for submission to the qualified electors of the
city for their approval or disapproval shall be filed with the
city council which shall thereupon cause the proposal or
proposal s, together with the form of the question or questions,
to be printed in panphlet formin sufficient nunber for general
di stri bution.

(b) Distribution and publication.--The panphlets shall be
made ready for distribution at |east 28 days before the el ection
at which the proposals are to be voted upon the electors and the
proposal s, together with the ball ot questions, shall also be
publ i shed once a week for three weeks in at |east two newspapers
of general circulation in the weeks i medi ately preceding the
el ection at which the vote is to be taken upon the proposals.

(c) Framng ballot questions.--Each ballot question shall be
framed in brief formof not nore than 75 words by the
conmm ssion. The conmm ssion nay require that the proposed charter
provi sions be submitted in two or nore parts, and may al so
submt alternative charter provisions to supersede designated
portions of the proposed charter provisions, if adopted. In such
case, the conm ssion shall prescribe the formof questions in

such a manner as will clearly indicate the effect of the
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approval of such questions.

(d) Certification to board of elections.--The clerk of the
city council shall, within five days after the filing of the
charter provisions proposed by the comm ssion, certify an exact
copy of the text of the charter provisions, together with the
necessary ball ot questions, to the board of elections in the
county wherein the city is situate. The board of el ections shal
cause the ball ot questions to be properly printed on the ballots
or ballot |abels.

§ 2559. Election on proposed charter provisions.

(a) Tinme of election.--The proposed charter provisions shal
be submtted to the electors for approval or disapproval by the
use of the ballot questions at a special election occurring nore
than 45 days after the proposed charter provisions are filed
with the city council of the city. The special election shall be
hel d on the day fixed and desi gnated by the conmm ssion, which
day may be the day for holding any primary or regular Novenber
el ecti on.

(b) Notice of election.--At |east 30 days' notice of each
el ection shall be given by proclamation of the mayor of the
city. A copy of the proclamation shall be posted at each polling
pl ace of the city on the day of the election and shall be
published in at | east two newspapers of general circulation in
the city once a week for three consecutive weeks during the
period of 30 days prior to the election, which publications my
be included in the publication required to be nmade under the
provi sions of section 2558 (relating to proposed charter
provi sions and bal | ot questions).

(c) Conduct of elections and returns.--All elections shal

be conducted by the election officers for the city in accordance

19770H0669B0747 - 124 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

with the act of June 3, 1937 (P.L.1333, No.320), known as the

"Pennsyl vani a El ection Code." The election officers shall count

t he votes cast and make return thereof to the board of

el ections. The result of the election shall be conputed by the

board of elections in the same nmanner as is provided by |aw for

conputation of simlar returns at any election. Certificates of

the result of the election shall be filed by the board of

el ections with the city council of the city, with the secretary

of the board of public education of the school district and with

the Secretary of the Conmonweal t h.

§ 2560. Recording, filing and publication of charter
provi si ons.

The clerk of the city council of the city shall forthwith
cause the charter provisions, as approved by the qualified
el ectors, to be recorded in the ordi nance book of the city. He
shall also file certified copies thereof in the office of the
Secretary of the Comonweal th, the secretary of the board of
publ i c education of the school district and the Director of the
Legi sl ative Reference Bureau, and the text thereof shall be
publ i shed in the Pennsyl vani a Code.

§ 2561. Paynment of expenses of proceedi ngs.

The expenses of the charter conm ssion and the cost of
publ i shing, distributing and advertising the proposal or
proposal s of the commi ssion or of the city council of the city
or of electors and the proclanmations as required by section 2559
(relating to el ection on proposed charter provisions), and al
ot her expenses of the commi ssion and of the city counci
incurred in connection with any proceedi ngs under this
subchapter, when not otherw se provided for by |law, nay be paid

fromthe city treasury as the city council of the city may
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provi de.
§ 2562. Status of approved charter provisions.

(a) GCeneral rule.--Any charter provisions proposed, which
are approved by a mpgjority of the qualified electors voting
t hereon, shall becone the organic law, or a part thereof, of the
city at such time as may be fixed therein and all courts shal
take judicial notice thereof.

(b) Existing laws.--So far as the charter provisions are
consistent wwth the grant of powers and the limtations,
restrictions and regul ations prescribed in this subchapter, they
shall supersede all statutes, or parts of statutes, |ocal
speci al or general, affecting the organi zation, governnent and
powers of the school district to the extent that they are
inconsistent or in conflict therewith. Al existing statutes, or
parts of statutes, ordinances and resolutions affecting the
or gani zati on, government and powers of the school district, not
i nconsistent or in conflict with the charter provisions so
adopted, shall remain in full force.

(c) Existing contracts.--No contract existing at the tine of
t he adoption of the charter provisions pursuant to this
subchapter shall be affected thereby, but the contract shal
have the sane force and effect and be of the sane validity as if
the charter provisions had not been adopted.

(d) Defect in proceedings.--No charter provisions, when
adopted by a majority vote of the qualified electors of any city
voting at any election, shall be declared invalid or be set
asi de on account of any defect, error or omssion in the
proceedi ngs for the adoption of any such charter.

(e) Constitutional limtation.--Charter provisions adopted

or amended in accordance with this subchapter shall not be
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inconsistent with the Constitution of the United States or of
t hi s Commonweal t h.
§ 2563. Amendnents to charter provisions.

Amendnents to charter provisions adopted under this
subchapter shall be made in accordance with the procedures set
forth in the act of April 21, 1949 (P.L.665, No.155), known as
the "First Class Gty Honme Rule Act."

§ 2564. Limtations on frequency of proceedings.

(a) Proposed charter provisions.--No proposed charter
provi sions shall be submitted to the qualified el ectors oftener
than once in every five years.

(b) Appointnment of conmi ssion.--No petition by registered
el ectors of the city for the appointnent of a comm ssion shal
be presented to the city council of the city if the city counci
shall at the tine al ready have provided, by ordi nance, for the
appoi ntment of the comm ssion, or if a petition by registered
el ectors for the appointnment of a conm ssion shall then already
have been presented to the city council, until the expiration of
four years and six nonths next follow ng the subm ssion to the
qualified electors of the city for their approval or disapproval
of the charter provisions proposed by the comm ssion, unless, in
the case of a petition by registered el ectors already presented,
the petition shall have been then rejected or set aside under
t he provisions of section 2555 (relating to exam nation and
rejection of petitions) or 2556 (relating to objections in court
to petitions).

§ 2565. Powers and authority of city.

(a) GCeneral rule.--Any city of the first class taking

advant age of this subchapter and fram ng and adopting provisions

her eunder shall have, and may exercise, the follow ng enunerated

19770H0669B0747 - 127 -



(1) The power to establish and create a separate and
i ndependent hone rule school district, to be naned: "The

School District of (name of the city of the first class).”

1
2
3
4
5 (2) The power to provide for a board of education of the
6 home rul e school district which shall be charged with the

7 adm ni stration, nmanagenment and operation of the honme rule

8 school district.

9

(3) The power to:

10 (i) Set the term nunber and qualifications of board
11 of education nmenbers.

12 (ii) Provide for the nmethods of nom nation, to

13 include a citizens' nom nating panel if deened advi sabl e.
14 (tii) Ether to provide for a nethod of appointnent
15 in case the power shall include the designation of the

16 appointing authority or to provide for a nmethod of

17 el ecti on.

18 (b) Limtations.--Any city of the first class taking

19 advantage of this subchapter and fram ng and adopti ng provisions
20 hereunder shall not have powers and authority greater than those
21 express and inplied powers granted by subsection (a). The powers

22 granted by subsection (a) shall not be construed to include:

23 (1) An assunption by the city of the debt of a school

24 district or honme rule school district.

25 (2) A grant of authority to the city council of the city
26 of the first class to enact |egislation regulating public

27 education or the adm nistration thereof, except in respect to
28 the setting of maxinmumtax rates for school purposes as shal
29 be authorized by the CGeneral Assenbly fromtinme to tine.

30 (3) A grant of authority to frame charter provisions
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whi ch contravene any statute applicable in every part of this

Commonweal th or applicable to all school districts of this

Conmonweal t h.

§ 2566. Status and authority of home rule district.

(a) GCeneral rule.--A home rule school district established
under section 2565(a) (relating to powers and authority of city)
shal I :

(1) Succeed directly the school district for al
pur poses including, but not limted to, the receipt of al
grants, gifts, appropriations, subsidies or other paynents;
the school district to continue its operation until the
effective date of the charter provisions establishing the
honme rul e school district.

(2) Assune all assets, property, real and personal,
tangi bl e and intangi ble, all easenents and all evidences of
ownership, in part or in whole, and all records and ot her
evi dences pertaining thereto.

(3) Assune all debt and other contractual obligations of
the school district, the long termdebt to be issued, secured
and retired in the manner now provi ded by | aw.

(b) Bylaws, resolutions and regul ati ons. --Any board of
education established pursuant to this subchapter may enact
byl aws, resolutions, rules and regul ati ons necessary and proper
to carry into execution the powers under subsection (a) and al
ot her powers vested in the board of education under this title.

(c) Intergovernnental agreenents.--The board of education
establ i shed pursuant to this subchapter may enter into
agreenents including, but not limted to, joint tax collection,
j oi nt purchasing of supplies, equipnent and contractual

services, use of recreational and park equi prent and facilities,

19770H0669B0747 - 129 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

control and prevention of juvenile delinquency, city planning,
capi tal budgeting, capital programm ng and conprehensive

devel opnent planning, with any municipal or forner county
departnment, agency, office, board or comm ssion or any agency of
t he Commonweal th or the United States Government, when, in the
opi nion of the board of education or its authorized agents, the
agreenent will further the efficient and effective

adm ni stration of public education.

(d) Existing hone rule districts.--Any hone rul e school
district of a city of the first class brought into existence by
t he adoption of a charter or charter provisions pursuant to the
former provisions of the act of August 9, 1963 (P.L.643,

No. 341), known as the "First Cass City Public Education Hone
Rul e Act," shall continue to have all powers of home rule
granted under that act and shall have such additional powers as
may now or hereafter be granted in this subchapter. No
provisions of this title shall be construed to limt or

super sede any existing home rule school district charter or
charter provision adopted pursuant to and consistent with the
former provisions of the act of August 9, 1963 (P.L.643,

No. 341) .

§ 2567. Penalties for violations of subchapter.

(a) Ofenses defined.--A person commts a m sdeneanor of the
second degree if he:

(1) knowi ngly signs any petition provided for in this
subchapter w thout having the qualifications prescribed by
this subchapter or sets opposite a signature on the petition
a date other than the actual date the signature was affi xed
thereto or sets opposite the signature on the petition a

fal se statement of the signer's place of residence or
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occupati on;

(2) knowi ngly makes a fal se statenment in any affidavit
required by the provisions of this subchapter to be appended
to or to acconpany a petition provided for in this subchapter
or fraudulently signs any nanme not his own to any petition or
affidavit or fraudulently alters any petition w thout the
consent of the signers;

(3) nmakes any willful false statenment under oath or
affirmation or in witing stating that it is so made al t hough
the oath or affirmati on may not have actually been made by
any persons regarding any material matter or thing relating
to any subject being investigated, heard, determ ned or acted
upon by the clerk of the city council or any other officers
of the city or by any court or judge thereof, in accordance
with the ternms of this subchapter

(4) wllfully defaces or destroys any petition provided
for in this subchapter or any part thereof or presents or
files or causes to be presented or filed any petition know ng
the sane or any part thereof to be falsely nade or suppresses
any petition or any part thereof which has been duly
presented or filed;

(5) is an officer of a city, county or school district
or any enployee of the officer, city, county or school
district or is any other person on whoma duty is inposed
under this subchapter, and willfully neglects or refuses to
perform his duty; or

(6) violates any of the provisions of this subchapter
for which a penalty is not specifically provided under this
secti on.

(b) Limtation on fines.--In the event a person convicted of
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an of fense under this section is sentenced to pay a fine as part
of the sentence, the fine shall not exceed $500 for offenses
under subsection (a)(1), (2) and (3) or $1,000 for other
of f enses.
CHAPTER 27
| NTERMEDI ATE UNI TS
Subchapt er
A.  Ceneral Provisions
B. Internediate Unit Board and Staff
SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.
2701. Status, purpose and conponent districts.
2702. Transfer of district to another unit.
2703. Merger of units.
§ 2701. Status, purpose and component districts.

(a) Status and purpose.--Internediate units are service
units designed to provide to conponent school districts
educati onal program services as adopted by the internediate unit
board of directors or as determ ned by |aw.

(b) Assignnment of districts to unit.--Each school district
of this Commonweal th shall continue to be assigned to the
internediate unit to which it was assigned as of the effective
date of this title. Alist of internmediate units and their
conmponent school districts shall be maintained by the
depart nment.

§ 2702. Transfer of district to another unit.

Any school district may apply for transfer from one

intermediate unit to another internediate unit with which its

boundari es are contiguous by submitting a witten request for

19770H0669B0747 - 132 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

such transfer to the State board with reasons for requesting the
transfer. If the State board approves the transfer, it shall be
effective the following July 1. In no event shall a transfer be
made unl ess:

(1) the boards of directors of two-thirds of the
conmponent school districts within each internmediate unit vote
in favor of approving the said transfer; and

(2) the internediate unit boards of directors invol ved
approve the transfer.

§ 2703. Merger of units.

(a) Request for merger.--Two or nore contiguous internediate
units may submt a witten request for nmerger to the State board
i f:

(1) the boards of directors of all conponent school
districts invol ved approve the merger; and

(2) the internediate unit boards of directors invol ved
approve the nerger.

(b) Approval of nmerger.--1f the State board approves the
nmerger, it shall be effective the followng July 1.

SUBCHAPTER B

| NTERMEDI ATE UNI T BOARD AND STAFF

Sec.
2711. Election and term of board nenbers.
2712. Vacancies on board.
2713. Renopval of directors and enpl oyees.
2714. Annual and special conventions.
2715. Election and conpensation of officers.
2716. Staff of internediate unit.
2717. Election of executive director and assistants.

2718. Powers and duties of board.
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2719. Program services provided by board.

2720. Powers and duties of executive director.

2721. Internediate unit advisory council.

2722. Budget.

2723. School district contributions to internmediate units.
§ 2711. Election and term of board nmenbers.

(a) Election by districts.--The school directors of al
conmponent school districts shall, at the annual conventi on,
el ect internmediate unit board nenbers as provided in this
secti on.

(b) Conposition of board.--Each internediate unit board
shall be conposed of at |east 13 nenbers chosen from anong the
menbers of the boards of school directors of the conponent
districts. Unless there are fewer than 13 school districts in
the intermediate unit, no nore than one director from any school
district shall be elected to the internediate unit board. Wuere
there are fewer than 13 conponent school districts, at |east one
school director fromeach school district shall be elected to
the intermediate unit board. Were there are 13 or nore
districts in an intermediate unit, each district, as far as
practicable, may have one nmenber on the internediate unit board
up to a maxi mum of 20 menbers if the internedi ate board so
decides by a majority vote of the legally constituted conponent
districts at the annual conventi on.

(c) Ternms of office.--At the initial election, the terns of
four directors shall be set to expire on June 30, 1972; four
directors on June 30, 1973; and five directors on June 30, 1974.
Thereafter, terns shall be for three years on the sane staggered
basis. Ternms of office shall begin on July 1.

(d) Election voting procedure.--The election of internediate
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unit directors shall be by proportionate ballot. The el ection
shall be determ ned on the basis of a mpjority of the
proportionate vote cast by the school board nenbers present and
voti ng. Each school director of each conponent school district
shall be entitled to at |east one vote and shall be entitled to
cast votes to be determ ned as follows:

(1) The weighted average daily nmenbership of the school

district of the director shall be divided by the total

wei ght ed average daily menbership within the internediate

unit.

(2) The quotient obtained under paragraph (1) shall be

mul tiplied by 1, 000.

(3) The product obtained under paragraph (2) shall be

di vi ded by 13.

(4) The dividend shall be rounded to the nearest whol e

nunber .

(e) Annual certification of vote quotas.--The depart nent
shall certify annually, not |ater than February 1, the weighted
average daily nenbership for the previous school year for each
school district and each internediate unit and shall conpute the
nunmber of votes to which each school director of each district
within an internmediate unit shall be entitled.

(f) Unit conprised of single district.--1n the case of an
internedi ate unit conprised of a single school district, the
board of school directors of the school district shall be the
intermedi ate unit board of directors.

§ 2712. Vacanci es on board.

(a) Wen vacancy occurs. --A vacancy shall occur when:

(1) an internmediate unit director no |longer holds office

as a school director; or
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(2) an intermediate unit director resigns or is renoved
fromthe internmediate unit board.

(b) Filling vacancy.--Vacancies on an internedi ate unit
board shall be filled by appointnment by majority vote of the
remai ning intermediate unit board of directors. A director so
appoi nted shall serve until the annual convention at which tine
the convention shall elect a director to serve the unexpired
portion of the term

(c) Vacancy of entire board.--In the event vacanci es exi st
or occur in the nenbership of all of the nenbers of an
internediate unit board of directors, a special convention
called by the department shall be held of the school directors
of all school districts conprising the intermediate unit for the
pur pose of electing directors to fill the vacanci es.

§ 2713. Renoval of directors and enpl oyees.

(a) Directors.--Any nenber of an internediate unit board may
be renoved fromthe board in the sane manner and for the same
causes as provided by |law for the renoval of nenbers of boards
of school directors.

(b) Oficers or enployees.--Any officer or enployee of an
internedi ate unit board may be renoved in the same manner for
t he sane causes as provided by |law for the renoval of officers
or enpl oyees of boards of school directors.

§ 2714. Annual and special conventions.

(a) Annual convention.--The executive director of each
intermediate unit shall call a convention of the school
directors of the conponent districts to be held annually, no
|ater than May 1, for the purpose of:

(1) Electing nenbers to the internmediate unit board in

accordance with section 2711 (relating to election and term
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of board nenbers).
(2) Reporting on the budget of the internmediate unit.
(3) Considering and discussing matters pertaining to the

i mprovenent of education in the public schools within the

intermedi ate unit.

(4) Conducting such other business as may properly cone
before the conventi on.
Except as otherw se specified, action shall be taken by a
maj ority of those school directors present and voti ng.

(b) Special convention called by unit board.--The
internedi ate unit board may call into special convention the
school directors of all school districts within an internedi ate
unit at any tinme for the consideration of business which may
properly cone before a special convention.

(c) Special convention requested by school boards.--The
maj ority of the nenber school boards within the internediate
unit may petition the internediate unit board to call a speci al
convention for a stated purpose relating to proper business of
the intermediate unit in which case the internediate unit
executive director shall call into special convention the school
directors of all school districts within the unit for
consi deration of the stated purpose. Notice to each district
director shall be given at |east five days prior to the special
conventi on.

§ 2715. Election and conpensation of officers.

(a) President and vice president.--The newly el ected
internedi ate unit board shall convene each year during the nonth
of June and shall elect fromits nmenbership, for a termto begin
July 1, a president and a vice president.

(b) Treasurer.--Annually, during the nonth of June, the
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new y el ected board shall elect a treasurer, corporate or
personal, for a termto begin July 1.

(c) Secretary.--Every fourth year, during the nonth of June,
the newly elected board shall elect a secretary for a termto
begin July 1.

(d) Unit conprised of single district.--1n the case of an
internediate unit conprised of a single district, the
internediate unit board at the regular school board el ection of
officers may designate, by a nmgjority vote, the school board
officers of the internediate unit or may el ect separate officers
for intermediate unit operation in accordance with subsections
(a), (b) and (c).

(e) Conpensation.--The secretary and treasurer shall be
conpensated as the internediate unit board shall deem
appropri at e.

(f) Duties, renmoval and bond.--The provisions of Chapters 23
(relating to boards of school directors) and 31 (relating to
| ocal finance) applicable to duties of board officers, renoval
and bond shall apply to the internmediate unit board officers.

§ 2716. Staff of internediate unit.

(a) Conposition.--The staff of an internediate unit shall
consi st of an executive director and such assistant executive
directors, program specialists and ot her personnel as the
internedi ate unit board deens necessary to enpl oy.

(b) Enployee rights.--All professional and other enpl oyees
of an intermediate unit shall have the sanme rights and
privileges as provided to simlar enployees of school districts
by this title.

(c) Qualifications of specialists.--Program specialists

shall satisfy mninmmaqualifications adopted by the State board.
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(d) Menbership in retirenent system--All eligible enployees
of an internediate unit shall, in accordance with Part [V
(relating to retirenment for school enployees), be nmenbers of the
Publ i ¢ School Enpl oyees' Retirenent System and enpl oyees who are
menbers of the State Enpl oyees' Retirenent Systemprior to
enpl oynment by the internediate unit may elect to renmain nenbers
of such retirenent system

(e) Unit conprised of single district.--Were an
internediate unit is conprised of a single school district, the
di strict superintendent shall serve as executive director of the
intermediate unit. The salaries of the executive director and
the assistants of the executive director shall be charged to the
internedi ate unit budget only to the extent that they are
engaged in providing approved internediate unit services as
determ ned by the executive director.

§ 2717. Election of executive director and assistants.

(a) Election and conpensation.--The internediate unit board
by a majority vote of all menbers thereof shall elect and fix
the salary of a properly certificated executive director, and
upon the recommendati on of the executive director may el ect and
fix the salary of such properly certificated assistant executive
directors as it deens necessary.

(b) Terms, reelection and vacancies.--The terns of office,
reel ection procedure and procedure in case of vacancy for the
executive director and assistant executive director shal
conformto the terns and procedures for superintendents and
assi stant superintendents provided in Subchapter E of Chapter 51
(relating to comm ssioned personnel).

§ 2718. Powers and duties of board.

(a) Duties.--An internediate unit board shall:
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1 (1) Enploy professional staff but only after the

2 internedi ate unit board has requested fromthe executive

3 di rector one or nore reconmendations of a person to fill the
4 position.

5 (2) Enploy and adopt enploynment policies for auxiliary
6 per sonnel .

7 (3) Provide for the proper education and training for

8 all exceptional children who are not enrolled in classes or
9 school s mai nt ai ned and operated by school districts and who
10 are not otherw se provided for. Wen the internediate unit

11 has contracted to provide transportation to exceptional

12 students and the exceptional student is so physically

13 incapacitated or nentally retarded as to be unable to use

14 free transportation as provided by the usual school bus, the
15 internediate unit may, with the approval of the departnent,
16 pur chase transportation equi pnent.

17 (4) Operate and adm nister a vocational -technical school
18 or schools if the internediate unit board has been desi gnated
19 as the operating agent by the participating districts of an
20 area vocational -techni cal school
21 (5) Prepare and subnmit to the State Board For Vocati onal
22 Educati on proposals or revisions of proposals for the
23 pl acenent of school districts of the internediate unit into
24 area vocational -techni cal attendance areas.
25 (6) Provide and conduct prograns of services as
26 authorized by the State board and approved by the
27 intermedi ate unit board.
28 (7) Approve and advertise the internediate unit budget
29 as provided for in sections 2722 (relating to budget) and
30 3112 (relating to public notice of proposed budget).
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(8) Performsuch other duties as may be required by
regul ation of the State board to effectuate the purposes of
this chapter
(b) Powers.--The internediate unit board nay:

(1) Enploy and fix the conpensation of a solicitor.

(2) Receive Federal, State, school district and other
noneys and expend the same to conduct the prograns of
servi ce.

(3) Contract for specialized services.

(4) Lease land and buildings in accordance with the
provi sions of Chapter 49 (relating to physical plant and
construction) except that no contract to |lease facilities for
intermedi ate unit administrative offices fromone or nore
constituent school districts shall be entered into w thout
t he approval of the boards of school directors of all the
constituent districts.

(5) Lease equipnent including notor vehicles.

§ 2719. Program services provided by board.

(a) GCeneral rule.--The internediate unit board may provide

the foll owi ng services based on need as determ ned by the

col l ection and analysis of information data:

(1) Curriculumdevel opment and instructional inprovenent
servi ces.

(2) Educational planning services.

(3) Instructional materials services.

(4) Continuing professional education services.

(5) Pupil personnel services.

(6) State and Federal agency liaison services.

(7) WManagenent services.

(8) Any other services approved by a majority of boards
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of school directors conprising the internmediate unit.
(b) Contracts and additional services.--The internedi ate
unit board nay:

(1) Contract to furnish any of the services referred in
subsection (a) or any other educational services to school
entities and to nonpublic nonprofit schools.

(2) Establish and mai ntain educational broadcasting
prograns, audio-visual libraries and instructional nmaterials
centers.

(3) Contract with school districts to provide services
on behalf of the internediate unit.

§ 2720. Powers and duties of executive director.
The executive director of an internediate unit shall:

(1) Admnister the internediate unit program of
servi ces.

(2) Reconmend to the internedi ate board the appoi nt nent
of assistant executive directors and ot her professionals.

(3) Reconmend enpl oynent of auxiliary personnel in
accordance with enploynment policies of the internmediate unit
boar d.

(4) Performthe duties of a business adm nistrator as
defined in section 2376(a) (relating to business
adm nistrator) or, with the approval of the board, delegate
the functions to another enpl oyee.

(5) Appoint such advisory groups as deened necessary to
assist the staff in providing prograns of service for school
districts.

(6) Provide the departnment with information and reports.

(7) Serve as the chief school adm nistrator of an area

vocati onal -techni cal school if the internmediate unit board is
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designated as the operating agent for the school or if the

executive director is appointed as chief school adm nistrator

by the area vocational -techni cal board.

(8) Call the school directors of the conponent school
districts into an annual convention and into speci al
conventions as provided in this chapter.

(9) Call a convention of boards of directors of al
school s conprising the internediate unit to discuss the
formul ati on of an area vocational -techni cal school .

(10) Call into session and serve as chai rnman of neetings
of the internediate unit advisory council.

(11) Perform such other duties as may be required by the
internedi ate unit board and the regul ations of the State
boar d.

§ 2721. Internediate unit advisory council.

(a) Conposition and purpose.--Each internmediate unit shall
have an intermedi ate unit advisory council conposed of all chief
school adm nistrators within the internmediate unit. The purpose
of the internediate unit advisory council shall be to serve in
an advisory capacity to the executive director of the
intermedi ate unit.

(b) Meetings.--The internediate unit advisory council shal
neet at |least five tinmes each year.

§ 2722. Budget.

(a) Preparation.--The executive director of each
internediate unit shall prepare a proposed general operating
budget for the internediate unit board.

(b) Approval and advertising.--The internmediate unit board
shal | :

(1) Approve a proposed budget.
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(2) Advertise the availability of the budget for

i nspection in accordance with section 3112 (relating to

public notice of proposed budget).

(3) Furnish each director of each conponent schoo
district with a printed copy of the budget proposed for

adopti on.

(c) Adoption.--The budget shall be adopted by:

(1) a mpjority of the school districts conprising the
internmedi ate unit; and

(2) a mjority of the proportionate votes of all school
directors of the conponent school districts as they were
recorded voting in the mnutes of their respective school

boar ds.

(d) Filing.--The adopted budget shall be filed annually wth
t he departnent on or before May 1.

§ 2723. School district contributions to internediate units.

(a) Conputation of contributions.--Were the adopted budget
of the internediate unit exceeds the Commopnweal th allocation to
the intermediate unit, each school district within the
intermedi ate unit shall contribute to the internediate unit a
share of the ampunt by which the budget exceeds the allocation
conputed in the follow ng manner:

(1) Determine a per pupil deficiency figure by dividing

t he amobunt by which the budget exceeds the allocation by the

wei ght ed average daily nenbership, as defined in section 2921

(relating to definitions), of all the school districts within

the intermediate unit.

(2) Determne the share of each school district by
mul ti plying the per pupil deficiency figure conputed in
par agraph (1) by the weighted average daily nmenbership of the
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particul ar school district.

(b) Contracts for services by internediate unit.--Any one or
a conbi nation of the school districts conprising an internedi ate
unit may contract with the internmediate unit for services to be
provi ded for the contracting school districts by the
internediate unit with the cost of the services to be paid by
the contracting school districts in such nmanner as they nmay
agree upon.

(c) Independent services by school district.--If a conponent
school district desires to provide a service independent of its
intermediate unit and if:

(1) the service is included in the approved program of
services to be offered by an internedi ate unit;
(2) the service is to be financed solely by the school
district; and
(3) the internediate unit board has determ ned that the
quality of the service is adequate and that such independent
action will not adversely affect the service to be offered to
the remaining districts by the internmediate unit;
the internmediate unit board may relieve the school district of
paynment for such service.

(d) Method of paynent.--Paynents due from school districts
to an internmediate unit shall be w thheld by the Commonweal th
from subsi di es payabl e to school districts during Cctober and
paid to the internmediate unit not |ater than January of each
year.

SUBPART C
FI SCAL AFFAI RS AND TAXATI ON
Chapt er

29. Rei mbur senent
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2908. Verification of ampbunts to State Treasurer
2909. G@uaranteed paynents and limtations.

2910. Time of paynents.

2911. Method and use of paynents.

§ 2901. Statenents for reinbursenent.

(a) Definition.--As used in this chapter the word
"statenment” neans statenent for reinbursenent.

(b) Filing.--Each school entity shall file statenents with
t he departnent. The departnent shall prescribe the content, form
and time of filing of the statenents.

(c) Penalty for failure to file.--The departnment shal
wi t hhol d the paynment of all noneys due any school entity until
t he necessary statenents and required reports have been properly
subm tted.

(d) Corrections.--1f any error in any statenent shall occur
whereby a school entity would receive nore or | ess Comopnweal th
noney than is justly due, the chief executive officer of the
school entity shall forward i Mmediately to the departnent a
corrected statenment and the departnent shall nake the corrected
statenment the basis for the appropriation.

§ 2902. Determ ning anmount of paynents.

(a) General rule.--The departnment shall determ ne the anmount
of funds required to neet each paynent to each school entity
whi ch becones due and payabl e each fiscal year.

(b) Basis for determi nation.--The determ nation of the
anount required shall be based on the foll ow ng:

(1) The data and nmaterial contained in the statenents.
(2) The definitions of section 2921 (relating to
definitions).

(3) The deductions authorized in section 2903 (relating
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to deduction from Commonweal th appropri ations).
(4) The reinbursenent formulae as contained in the
fol |l ow ng provisions:
Subchapter B (relating to basic instruction).
Subchapter C (relating to building construction).
Subchapt er (relating to exceptional students).

Subchapt er (relating to homebound instruction).

I O m

Subchapt er (relating to internediate units).
Subchapter K (relating to transportation).
§ 2903. Deduction from Commonweal th appropriations.

(a) GCeneral rule.--The departnment may deduct from
Commonweal th appropriations to school entities the anmounts due
and payable to the Commonweal th, political subdivisions and
ot her school entities. The exact anount deducted shall be
credited or paid to the appropriate governnent agency and the
school entity involved shall be properly notified.

(b) Extension class tuition.--If any school district in
which a pupil resides, who is entitled by law to attend an
el enentary school or a high school for an extension class for
whi ch extension class tuition has been approved by the sending
district for attendance in another district, neglects or refuses
to pay the tuition or any other charge, the departnent may
deduct from any noneys due the sending district out of any
Commonweal t h appropriation the anount due fromthe sending
district to the district where the pupil attends and pay the
amount to the district entitled thereto.

§ 2904. W thholding paynments for delinquent debt.

The departnent may refuse to authorize the paynent of any

anount payable to any school entity when it fails or refuses to

pay its indebtedness when due. The departnment nmay continue to
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wi t hhol d such anounts until the school entity has nade provision
for paynent of the delinquent debt.
§ 2905. Penalties for unauthorized enpl oyees.

(a) Abuse of energency certificates.--Any school entity
which for a period of two successive years either enploys a
t eacher who hol ds only an enmergency certificate for any grade or
subj ect which he teaches, or enploys in the sanme position
teachers who hold only energency certificates for any grades or
subj ects which they teach, shall forfeit the sumof $300 for
each teacher so enployed or for each position so filled.

(b) Uncertificated professionals.--Any school entity which
has in its enploy any person required by law to be certificated
in a teaching, specialist, supervisory or admnistrative
capacity for nore than four consecutive nonths of any school
year who has not been certificated for the position by the
departnent shall forfeit an anpbunt equal to the actual salary
bei ng paid the enployee for that school year.

(c) Substitutes enployed in vacancies.--Any school entity
which has in its enploy a substitute in a position where a
vacancy exists for a full year or nore without the specific
witten approval of the departnment shall forfeit an anount equal
to the actual salary being paid the enployee for that school
year.

(d) Paynent of penalty.--The departnent shall deduct the
forfeitures fromthe anmount of the Comonweal t h appropriation
ot herwi se due the school entity.

§ 2906. Payments for schools closed during emergencies.

When any governing board is conpelled to close any school or

school s on account of any contagi ous di sease, natural disaster

or other energency, not including | abor disputes involving
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school enpl oyees, and thereby is unable to keep the school or
school s open for the minimumtermrequired by this title, the
departnment may pay to the school entity any or all of its share
of the annual Conmonweal th appropriations as the depart nent
deens proper.
§ 2907. Verification of anmounts to school entities.

The departnent shall transmt to each school entity a
verification of the amobunt payable to the school entity.
§ 2908. Verification of amounts to State Treasurer

The departnent shall verify the anmount payable to each schoo
entity to the State Treasurer who shall place the anpbunts to the
credit of the respective school entities.
§ 2909. Cuaranteed paynents and limtations.

(a) Guaranteed paynents.--Each school district shall receive
an armount which is the greater of:

(1) the guaranteed anmount per wei ghted average daily
menber shi p established for the 1970-1971 fiscal year for the
district times the weighted average daily nenbership
applicable to the year for which paynent is being made; or

(2) the amount as determ ned in accordance with section
2922(a) and (b) (relating to amount of paynents) for the
i mredi ately precedi ng year.

(b) Limtations on paynents.--Notw thstanding any ot her
provi sions of law, for any fiscal year no school district shal
be pai d under subsection (a), section 2922(c) or section 2957(a)
and (d) (relating to paynents for poverty children), an anount
in excess of 100% of the total approved reinbursable instruction
expense of the school district.
§ 2910. Tine of paynents.

The ampunt apportioned and allotted to each school district
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shall be divided into three paynents and the departnent shal
draw a requisition three tines annually upon the State Treasurer
in favor of each school district for the anount to which it is
entitled. The first two paynents shall be estimtes based on but
not to exceed 30% of the total anmount apportioned and all ocated
to the school district during the previous fiscal year for the
same purposes. The final paynent shall be the bal ance of the
apportionment due for the applicable fiscal year. Paynment shal
be made to all school districts on October 1, February 1 and
June 1, except that any school district whose fiscal year and
cal endar year are identical on the effective date of this
section shall continue to receive paynents as now provi ded by
| aw. This section shall apply to paynments to which a school
district is entitled under provisions of sections 2909(a)
(relating to guaranteed paynents and limtations), 2922
(relating to anpbunt of paynments) and 2957 (relating to paynents
for poverty children).
§ 2911. Method and use of paynents.

The annual Comonweal t h appropri ation apporti oned and
di stributed by the departnent to each school entity shall be
paid to the treasurer of the school entity. The appropriations
shall be used by each school entity through its governing board
for the purposes authorized by this title.

SUBCHAPTER B
BASI C | NSTRUCTI ON

Sec.
2921. Definitions.
2922. Anmount of paynents.
§ 2921. Definitions.

The foll ow ng words and phrases when used in this chapter
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shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Actual instruction expense per wei ghted average daily
menber ship." For each fiscal year, the departnent shal
cal cul ate for each school district the actual instruction
expense per wei ghted average daily nmenbership for each district
student. The actual instruction expense shall include al
general fund expenses of the school district except those for
heal th services, transportation, debt service, capital outlay,
homebound instruction and outgoing transfers to comunity
coll eges. Fromthis cost shall be deducted the anmount received
fromthe Cormmonweal th for driver education, special class
operation, vocational education, area vocational -technical
school s, paynment of tuition by district patrons, parents, other
school districts and the State and Federal Governnent and al
noneys received fromthe State and Federal Governnent under the
Federal El enentary and Secondary Education Act (Public Law 89-
10), Federal Econom c Opportunity Act (Public Law 88-452) and
Federal Conprehensive Enpl oynent and Training Act of 1973
(Public Law 93-203) and for projects under section 3904
(relating to intensive classes for unenpl oyed or underenpl oyed
persons). The actual instruction expense so determ ned, when
di vided by the wei ghted average daily nenbership for the
district, shall be the actual instruction expense per weighted
aver age daily nenbershi p.

"Aid ratio.” The State's share of reinbursable cost as
defined under the definition of "State's share of total cost."
The aid ratio shall be determined in the foll owi ng manner:

(1) Divide the market val ue per wei ghted average daily

menber shi p of the school district by the market val ue per
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wei ght ed average daily menbership of this Comonweal t h.
(2) Determ ne the product of paragraph (1) nultiplied by
t he school district's share of total cost.
(3) Subtract the resultant product in paragraph (2) from
one (1.0000) to determne the aid ratio.
Aid ratio = 1.0000 - (District MW/ WADM
(State W/ WADM

No school district shall be assigned an aid ratio | ess than
. 1000.

"Average daily menbership.” Menbership conputed in
accordance with rules of procedure established by the
depart nment.

"Density factor.” The density factor shall be assigned for
t hose school districts whose popul ati on exceeds 10, 000 per
square mle as determ ned by the departnent fromthe nost recent
records of the United States Census Bureau. Any school district
whi ch was assigned a density factor for any fiscal year prior to
1969-1970, and for any fiscal year thereafter is determ ned by
t he departnent to have a popul ation of 10,000 per square mle or
| ess shall qualify for a nodified density paynent which shall be
inthe ratio of its population per square nmle to 10,000 of the
anount to which it would have been entitled had its popul ation
per square mle exceeded 10,000. Any school district which was
assigned a density factor for any fiscal year prior to 1969-1970
and for any fiscal year thereafter and as a result of a nerger
with one or nore other school districts becones a part of a new
school district and the new school district is determ ned by the
departnment to have a popul ation of 10,000 per square mle or
| ess, the new school district shall qualify for a nodified

density paynment which shall be in the ratio of its popul ation
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per square mle to 10,000 of the amount to which it woul d have
been entitled had its popul ation per square mle exceeded

10, 000. A school district qualifying under the density factor
shall be paid by the Conmonweal th on account of excess

expendi tures per wei ghted average daily nmenbership not to exceed
for the fiscal year 1969-1970 and each fiscal year thereafter
$250, in excess of $400, an anount to be determ ned by

mul ti plying the excess expenditures by the aid ratio or by

0. 375, whichever is greater, and by the nunber of weighted
students, which anount shall be in addition to any other
paynents for the students.

"District students."” Students of a school district enrolled
in the public schools of this Comobnweal th and of adjacent
states who are residents of a given school district.

"District's share of total cost.” The district's share of
total cost shall be the State's share subtracted from 1. 00.

"M ni mum subsidy."” For the fiscal year 1973-1974 and each
fiscal year thereafter, in no case shall a district receive for
each student in weighted average daily nmenbership an anount | ess
than 10% of the actual instruction expense or $75, whichever is
t he | esser anount.

"Secondary students" or "high school students.” Students in
a secondary school program classified as such by the departnent.
The term does not include students bel ow grade seven.

"Sparsity factor." The sparsity factor shall be assigned for
those districts whose population is | ess than 50 per square mle
as determ ned by the departnent fromthe nost recent records of
the United States Census Bureau. A school district qualifying
under sparsity factor shall be paid by the Comobnweal th on

account of excess expenditures per weighted average daily
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menber shi p, not to exceed for the fiscal year 1969-1970 and each
fiscal year thereafter $250, in excess of $400, an anpunt to be
determi ned by nultiplying the excess expenditures by the aid
ratio or by 0.375, whichever is greater, and by the nunber of

wei ght ed students, which anounts shall be in addition to any

ot her paynment for the students. Any school district assigned
sparsity factor for any fiscal year prior to 1969-1970 or for
any subsequent fiscal year and any reorgani zed or nerged school
di strict conprised of one or nore conponent school districts any
of which had been assigned sparsity factor for any fiscal year
prior to 1969-1970 or any subsequent fiscal year which for any
fiscal year thereafter is determ ned by the departnent to have a
popul ati on of 50 per square mle or nore shall, for the fiscal
year 1970-1971 and each fiscal year thereafter, qualify for a
nodi fied sparsity paynment which shall be the ratio of its
popul ati on per square mle to 50 subtracted from 2. 00 and

mul tiplied by the amount to which it woul d have been entitl ed
had its popul ation per square mle been | ess than 50.

"State's share of total cost."” For the fiscal year 1966-1967
and each fiscal year thereafter, the average State's share of
total reinbursable cost shall be 50% Total reinbursable cost
shall be the | esser of actual expense per weighted average daily
menbership (WADM or a maxi num amount to be fixed by the Genera
Assenbly fromtinme to tine to represent the estinated average
actual expense per WADM in the year for which the rei nbursenent
i s payabl e. The departnent annually shall calculate the State
average "actual instruction expense per weighted average daily
menber shi p* and shall supply the sane to the CGeneral Assenbly to
assist it in evaluating the adequacy of the maxi mum anmount.

“"Val uation." A school district's valuation used for
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conputing the aid ratio shall be the valuation placed upon its
taxabl e real property by the State Tax Equalization Board.

"Wei ghted average daily nenbership” or "WADM " The aver age
daily nmenbership for all resident students in the various |evels
of instruction shall be multiplied by the weight for that |evel
as indicated in the definition of "weighted student” to obtain
t he wei ghted average daily nmenbership. The sum of the products
so obtai ned shall be the weighted average daily nenbership for
the district.

"Wei ghted student." A value placed upon district students in
average daily nenbership at various |evels of instruction. The
val ue shall be as foll ows:

(1) Kindergarten, 0.50 if attending one session per day
or 1.00 if attending two sessions per day.
(2) Elenmentary, 1.00.
(3) Secondary, 1.36.
§ 2922. Anount of paynents.

(a) GCeneral fornula.--For the fiscal year 1973-1974 and each
fiscal year thereafter, each school district shall be paid by
t he Commonweal th on account of instruction of the district's
students an amount to be determined by nultiplying the aid ratio
times the actual instruction expense per wei ghted average daily
menber ship or by $750, whichever is |less, and by the wei ghted
average daily nenbership for the district.

(b) M ninmum paynents.--For any fiscal year, no district
shall receive | ess than an anount obtained by multiplying the
m ni mum subsi dy by the wei ghted average daily nmenbership for the
district.

(c) Density and sparsity paynents.--For the fiscal year

1971-1972 and each fiscal year thereafter, each school district

19770H0669B0747 - 156 -



1 so entitled shall be paid, in addition to any other subsidy to
2 which it is entitled, an anount for density or sparsity of

3 popul ation. Except as otherw se provided, this anount shall be
4 paid on account of expenditures in excess of $400 per wei ghted
5 average daily nmenbership, not to exceed $250 an anmpunt to be

6 determned by multiplying the excess expenditures by the aid

7 ratio or by 0.375, whichever is greater, and by the nunber of
8 weighted average daily nenbership. The paynent for density

9 factor for those qualifying school districts with a WADM i n

10 excess of 50,000 shall be the actual cost of instruction per
11 WADM nul tiplied by 19% and by the WADM of the district.

12 SUBCHAPTER C

13 BUI LDI NG CONSTRUCTI ON

14 Sec.

15 2931. Site costs.

16 2932. Building costs.

17 2933. Approval of |eases and sinking fund charges.

18 2934. Paynents on pre-1957 | eases and contracts.

19 2935. Paynents on other |eases and contracts.
20 2936. Approved rei nbursenent.
21 2937. Change in rentals.
22 2938. Districts eligible under density factor.
23 2939. Method of paynents on rentals.
24 2940. Paynents on rentals of facilities for school use.
25 8§ 2931. Site costs.
26 Whenever any school district acquires a site for a school
27 building in advance of its need and in accordance with a | ong-
28 range devel oprment plan for school building construction approved
29 by the State board to the extent that the cost of the

30 acquisition shall be deened reasonable by the departnent, the
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Commonweal th shall pay, in the year of acquisition, 100% of the
rei nbursenent due the district under applicable statutes in
force at that time for the cost of acquisition. If the site is
not thereafter used by the district for school building purposes
within a period of ten years fromdate of purchase, the anounts
pai d under this section shall be returned to the Conmonweal th by
the district within two years of the end of the ten-year period
of nonuse. If the amounts are not returned within the two-year
peri od, Comonweal th noneys due and payable to the district by
the departnent as a subsidy or reinbursenment for any purpose
shall first be withheld in the anbunt of the noneys owed the
Commonweal th by the district under this section and credited as
returned in full hereunder before any part of the Comobnweal th
rei mbursenent or subsidy is paid to the district.

§ 2932. Building costs.

(a) Prelimnary paynents.--The Comonweal th shall pay to any
school district making a prelimnary paynent on account of the
approved buil ding construction cost, as authorized by this
title, an anmount determned by multiplying the district capital
account reinbursenent fraction conputed for the year 1967 or aid
rati o, whichever is greater, by the anmobunt of the paynent made
by the school district.

(b) Full paynments.--Wenever any school district provides
the full paynent on account of approved buil ding construction
cost without incurring debt or w thout assum ng a | ease, the
Commonweal th shall pay to the school district an anmount
determ ned by nultiplying the district capital account
rei nmbursenent fraction conputed for the year 1967 or aid ratio,
whi chever is greater, by the anpunt of the paynent made by the

school district.
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(c) Fiscal year of paynent.--The paynent required by this
section shall be nmade for the fiscal year in which the schoo
district made its paynent on account of the approved buil ding
construction cost.

§ 2933. Approval of |eases and sinking fund charges.

(a) GCeneral rule.--No paynent shall be nade to any schoo
district on account of any |ease entered into with the State
Publ i ¢ School Building Authority or any nunicipal authority or
any profit or nonprofit corporation, partnership, association,
or person, or on account of sinking fund charges on indebtedness
for school buildings, unless the |lease or sinking fund charge is
approved by the department in accordance with Chapter 49
(relating to physical plant and construction).

(b) Disapproval or nodification.--The departnment shall have
the right to di sapprove or approve with reservation a | ease
because of any failure on the part of the authority or school
district to conply with the provisions of the statutes of this
Commonweal th relating to the authority or profit or nonprofit
corporation, partnership, association, or person, or school
district, only to such extent as will prevent the school
district frompaying a greater sumas rental because of the
nonconpl i ance with law. For that purpose, the departnment nmay
require a nodification of the lease if not at the tinme executed
or may approve the lease with the reservation that the
departnment will pay the rei nbursenment on that anount only which
woul d have been determ ned by reason of the |ower rental.

(c) Inspection prior to approval.--The departnent shall not
approve any project for which Comonweal th rei nbursenent is
sought unl ess an inspection has been nade by the departnent of

the | ocati on and adequacy of existing school facilities and the
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determi nati on nade that existing facilities are inadequate in
terms of prevailing educational standards.
§ 2934. Paynents on pre-1957 | eases and contracts.

(a) Pre-1953 | eases or contracts.--The Conmonweal th shal
pay annually to each school district erecting or sharing in the
erection of a building or buildings or providing educational
equi pnent under the provisions of the act of July 5, 1947
(P.L.1217, No.498), known as the "State Public School Buil ding
Aut hority Act,"” for every |ease or contract entered into or
approved by the departnment prior to August 26, 1953, and to each
school district which shall have entered into a | ease approved
by the departnment prior to August 26, 1953, with a nunicipality
authority or with a nonprofit corporation for the rental of a
school building or buildings or providing educational equipnent,
an anmount to be determ ned by multiplying the school district's
capi tal account reinbursenent fraction conputed for the year
1967 or aid ratio, whichever is greater, by the annual rental
charge as fixed by the State Public School Building Authority or
by the annual rental or share thereof provided for under its
| ease with the municipality authority or nonprofit corporation,
as the case may be.

(b) 1953-1956 | eases.--The Comonweal th shall pay annual ly
to each school district erecting or sharing in the erection of a
bui | di ng or buil dings under the provisions of the State Public
School Building Authority Act, for every |ease approved by the
departnment on or after August 26, 1953, but prior to March 22,
1956, and to each school district which shall have entered into
a | ease approved by the departnment on or after August 26, 1953,
but prior to March 22, 1956, with a nunicipality authority or

with a nonprofit corporation for the rental of a school building
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or buildings, an anount to be determ ned by multiplying the
school district's capital account reinbursenent fraction
conputed for the year 1967 or aid ratio, whichever is greater
by that portion of the annual rental charge or share thereof
provided for under its lease with the State Public School
Bui l ding Authority or nunicipality authority or nonprofit
corporation, as the case may be, sufficient during the period of
the | ease to pay the cost of acquiring or constructing the
school buil dings, the cost of acquiring the |Iand upon which the
school buildings are situated and the interest on the cost.

§ 2935. Paynments on other |eases and contracts.

(a) Post-1956 | eases or contracts.--The Comonweal t h shal
pay annually to each school district erecting or sharing in the
erection of a building or buildings under the provisions of the
act of July 5, 1947 (P.L.1217, No.498), known as the "State
Publ i c School Building Authority Act," or the act of May 2, 1945
(P.L.382, No.164), known as the "Municipality Authorities Act of
1945," on account of buildings for which the | ease is approved
on or after March 22, 1956, or through the incurring of
i ndebt edness by the issuance of general obligation bonds on
account of buildings for which the general construction contract
is awarded on or after March 22, 1956, an anount to be
determ ned by nultiplying the district capital account
rei nbursenent fraction conputed for the year 1967 or aid ratio,
whi chever is greater, by the approved rei nbursable rental or
approved rei nbursabl e sinking fund char ge.

(b) Vocational -technical buildings.--The Conmonweal th shal
pay annually to each school district which constructs, purchases
or | eases with the approval of the departnment an area

vocat i onal -techni cal school building or which shares in the
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construction, purchase or |ease of the building or buildings
under the provisions of the State Public School Building

Aut hority Act or the Municipality Authorities Act of 1945, or

ot her agency, or through the incurring of indebtedness by the

i ssuance of general obligation bonds, an anobunt to be determ ned
by multiplying the district aid ratio or 50% whichever is
greater, by the approved rei nbursable rental or approved

rei mbursabl e sinking fund charge nmultiplied by the district
proportionate share of the rental sinking fund charge.

§ 2936. Approved reinbursenent.

(a) Rental or sinking fund charges.--For school building
projects for which the general construction contract is awarded
subsequent to March 22, 1956, and for approved school buil ding
projects for which the general construction contract was awarded
but for which a | ease was not approved by the departnment prior
to March 22, 1956, the departnent shall cal cul ate approved
rei nbursabl e rental or approved rei nbursabl e sinking fund
charges. Rei nbursabl e sinking charges may i nclude charges for
tenporary i ndebtedness within constitutional |limtations if the
i ndebt edness is incurred for approved permanent inprovenents to
t he school plant, including the cost of acquiring a suitable
site for a school building, the cost of constructing a new
school building, or the cost of providing needed additions or
alterations to existing buildings, for which no bond issue is
provi ded and for which an approved obligation or obligations
ot her than bonds have been issued and the obligation or
obligations are payable within five years fromthe date of issue
of the obligation in equal annual installnents. Approved
rei nbursable rental or sinking fund charge shall consist of that

part of the annual rental or sinking fund charge attri butable
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(1) the cost of acquiring the | and upon which the school
bui l di ngs are situated, the cost of necessary rough grading
to permt proper placenent of the building upon the | and and
the cost of sewage treatnment plants, as required by the
Depart ment of Environnmental Resources, to the extent that the
costs are deened reasonabl e by the Departnent of Education,
and the interest on the costs of acquisition, grading and
sewage treatnent plants earned subsequent to the date the
construction contract is awarded; and

(2) the approved building construction cost and the
interest on the construction cost.

(b) New building construction cost.--For new school

bui | di ngs the approved buil dings construction cost shall be the

| esser of:

(1) the cost of constructing the school buil dings
i ncluding the cost of essential fixtures and equi pnent but
excluding architect fees in excess of 6% of the contract
price; or
(2) (i) for school buildings for which the general
construction contract is awarded prior to July 1, 1966,
and for approved school building projects for which a
| ease was approved by the departnment prior to July 1,
1966, the product of the rated student capacity as
determ ned by the departnment at the tine the project is
approved; and
(A) $1,100 in the case of elenmentary schools;
(B) $1,700 in the case of secondary schools; or
(C© an anpbunt in the case of conbined

el enentary-secondary school s obtai ned by multiplying

19770H0669B0747 - 163 -



1 the rated el enentary student capacity by $1, 100 and

2 the rated secondary student capacity by $1, 700 and

3 dividing the sumby the total rated student capacity;
4 or

5 (i1i) for school buildings for which the general

6 construction contract is awarded subsequent to July 1,

7 1966 and for approved school buildings projects for which
8 t he general construction contract was awarded but for

9 whi ch a | ease was not approved by the departnent prior to
10 July 1, 1966, the product of the rated student capacity
11 as determ ned by the departnent at the tine the project
12 i s approved; and

13 (A) $2,300 in the case of elenmentary schools;

14 (B) $3,000 in the case of secondary schools; or
15 (C© an anpbunt in the case of conbined

16 el enent ary-secondary school s obtai ned by multiplying
17 the rated el enentary student capacity by $2,300 and
18 the rated secondary student capacity by $3, 000 and

19 di viding the sumby the total rated student capacity.
20 (c) Additions or alterations.--For additions or alterations
21 to existing buildings, approved building construction cost shal
22 be the |esser of:
23 (1) the cost of constructing the additions or
24 alterations including the cost of essential fixtures and
25 equi pnent but excluding architect fees in excess of 6% of the
26 contract price; or
27 (2) (i) for all school building projects for which the
28 general construction contract is awarded prior to July 1,
29 1966, and for approved school building projects for which
30 a | ease was approved by the departnent prior to July 1,
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1966, the difference obtained by subtracting the
apprai sal value of the existing buildings fromthe
product of rated student capacity of the altered or
expanded buil di ngs as determ ned by the departnment at the
time the project is approved; and
(A) $1,100 in the case of elementary schools;
(B) $1,700 in the case of secondary schools; or
(C© an anpbunt in the case of conbined
el enent ary-secondary school s obtai ned by multiplying
the rated el enmentary student capacity of the altered
or expanded building by $1,100 and the rated
secondary student capacity of the altered or expanded
bui | di ng by $1, 700 and dividing the sumby the total
rated student capacity of the altered or expanded
bui | di ng; or
(i1i) for school buildings for which the general
construction contract is awarded subsequent to July 1,
1966, and for approved school building projects for which
t he general construction contract was awarded but for
whi ch a | ease was not approved by the departnent prior to
July 1, 1966, the difference obtained by subtracting the
apprai sal value of the existing building fromthe product
of rated student capacity of the altered or expanded
bui | di ngs as determ ned by the departnment at the tine the
project is approved; and
(A) $2,300 in the case of elenmentary schools;
(B) $3,000 in the case of secondary schools; or
(C© an anpbunt in the case of conbined
el enentary-secondary school s obtai ned by multiplying

the rated el ementary student capacity of the altered
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or expanded buil ding by $2,300 and the rated
secondary student capacity of the altered or expanded
bui | di ng by $3, 000 and dividing the sumby the total
rated student capacity of the altered or expanded
bui | di ng.
For the purposes of this subsection, "appraisal value" neans the
val uation made i medi ately before the additions or alterations
are begun by three conpetent appraisers, one appointed by the
governi ng board or boards, one by the secretary, and the third
by the other two appraisers.

(d) Deduction of prior paynents.--1f the Commonweal th nmakes
any paynent under section 2932 (relating to building costs) on
account of a prelimnary paynment by a school district on the
approved buil ding construction cost, the amobunt of the
prelimnary paynment by the school district shall be subtracted
fromthe anobunt of the approved buil ding construction cost for
t he purpose of cal culating the approved rei nbursable rental on
proj ects undertaken pursuant to this title. If the Conmmonweal t h
makes a paynent of 50% under section 2931 (relating to site
costs) on account of the approved cost of the acquisition of a
site for a school building, the anmount payabl e under this
section on account of the approved cost of site acquisition
shall be reduced by 50%

(e) Paynents for joint projects.--For purposes of
cal cul ating the amount of rental reinbursenment, the approved
rei nbursable rental for a school project constructed for two or
nore school districts shall annually be apportioned anong the
partici pating school districts on the basis of the proportion
whi ch the valuation of each district as certified by the State

Tax Equal i zation Board during the precedi ng school year bears to
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the total valuation of all participating districts. In special
cases where the best interests of the Commonweal th and of the
school districts will be better served by permtting the
districts to establish for thensel ves sonme nethod ot her than
mar ket val uation as the basis for determning their respective
shares of the annual |ease rental, the departnent may issue a
speci al order approving such method of sharing the rental and
authorizing that the rental reinbursenment for that particular
project shall be calculated on the basis of the proportionate
share of rental actually paid by each school district.

(f) Vocational-technical projects.--

(1) For area vocational-technical school projects |eased
subsequent to July 1, 1964, by or for lease to a board of
school directors authorized to operate the school, the
departnment shall cal cul ate an approved rei nbursabl e rental
charge. For area vocational -techni cal school projects
constructed or purchased subsequent to July 1, 1964, by a
board of school directors authorized to operate the school,

t he departnent may cal cul ate an approved rei nbursabl e sinking
fund charge. Approved rei nbursable rental or sinking fund
charge shall consist of that part of the annual rental or
sinking fund attributable to:

(i) The cost of acquiring |land and preparing it for
use to the extent that the costs are deened reasonabl e by
the departnent and the interest on the cost of
acqui sition, cost of preparation and the cost of sewage
treatment and the interest on the cost.

(ii) Machinery, apparatus, furniture and equi pnent
and all other necessary expenses and interest charges,

but excluding architects fees in excess of 6% of the
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construction cost.

(2) The approved building construction cost and the
interest on the construction cost shall not exceed the
product of the rated full-time student capacity, as
determ ned by the departnment at the tine the project is
approved, and:

(i) the sumof $2,200 for all school building

projects for which the general construction contract is

© o0 N oo o A~ wWw N P

awarded prior to July 1, 1966, and for approved school

10 bui l ding projects for which a | ease was approved by the
11 departnment prior to July 1, 1966; or

12 (ii) the sumof $3,700 for school buildings for

13 whi ch the general construction contract is awarded

14 subsequent to July 1, 1966, and for approved school

15 bui l di ng projects for which the general construction

16 contract was awarded but for which a | ease was not

17 approved by the department prior to July 1, 1966.

18 (3) The departnment shall not approve the expenditure of
19 any funds borrowed or obtained by the sale of bonds by any
20 authority, nonprofit corporation, profit corporation, conpany
21 or individual for construction of area vocational -techni cal
22 school s for bleachers, athletic fields, |ighting equipnent or
23 apparatus used to pronote and conduct interschol astic

24 athletics.

25 (g) Purchase of buildings.--For the purchase of any

26 building, reinbursenent shall be conputed in the same nmanner as
27 for constructed school buildings and approved buil di ng cost

28 shall be the |esser of:

29 (1) the cost of purchasing the site and structure and
30 t he cost of approved renovations including appropriate
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fi xtures and equi pnent; or
(2) (i) for the purchase of any building, the product of
the rated student capacity, as determ ned by the
departnment at the time the purchase is approved, and
$1,100 in the case of elenmentary schools, $1,700 in the
case of secondary schools, and an amobunt in the case of
conbi ned el enentary-secondary school s obtai ned by
mul tiplying the rated el enentary student capacity by
$1, 100 and the rated secondary student capacity by $1, 700
and dividing the sumby the total rated student capacity;
and
(ii) in the case of renovation of any building
i ncludi ng appropriate fixtures and equi pnent,
rei nbursenent shall be $1,200 for elenmentary school s,
$1, 300 for secondary schools, and for conbi ned
el enentary-secondary school s an anmount obtai ned by
multiplying the rated el enentary capacity by $1, 200, and
the rated secondary capacity by $1, 300 and dividi ng that
sum by the total rated student capacity.
§ 2937. Change in rentals.

Rei mbursenments to school districts on account of rental
paynents in excess of the anount specified in the | ease between
the school districts and the State Public School Buil ding
Aut hority or any nmunicipality authority or profit or nonprofit
corporation, partnership, association or person, or in the case
of refinancing on account of rental paynents provided by a
renegoti ated | ease, shall be calculated in the sane manner as
the specified | ease rental.

§ 2938. Districts eligible under density factor.
Begi nning with the school year 1965-1966 and in each school
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year thereafter, to districts eligible under the density factor,
paynents on | eases or sinking fund charges shall be no | ess than
50% of the approved reinbursable rental or sinking fund charge
for a school building project. The paynents shall be nmade as
required by the ternms of any agreenent entered into by the
school district with the approval of the departnent.

§ 2939. Method of paynents on rentals.

(a) GCeneral rule.--Paynments to a school district shall be
determ ned and approved by the departnent. The anmount approved
shall be included in and be payable from future appropriations
made to the departnent. Paynents to school districts shall be
made sem annual |y where the school district |ease agreenent
speci fies that | ease paynents shall be paid sem annually.

(b) Vocational -technical schools.--Al paynments due school
districts by the Commonweal th on account of obligations to the
State Public School Building Authority, sinking fund charges or
rentals under |eases with municipality authorities, profit or
nonprofit corporations, partnerships, associations or persons
for building or educational equipnment for area vocational -
techni cal schools, shall be paid to the area vocati onal -
techni cal school board operating the school. School districts
not originally parties to an agreenent with the State Public
School Building Authority or a lease with a municipality
authority, a profit or nonprofit corporation, partnershinp,
associ ation or person for buildings or educational equipnent for
an area vocational -technical school but later electing to
participate in the operation of the school and agreeing to pay a
part of the annual paynents due under the agreenent or | ease
shall be entitled to paynents by the Conmmonwealth to the extent

as though they had originally been parties to the agreenment or
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| ease. The amount thereof shall be paid to the area vocati onal -
techni cal school board. No paynents shall be nade on account of
obligations or rentals for buildings or educational equipnent

for area vocational -technical schools unless the schools conform
to plans approved by the State Board for Vocational Educati on.

§ 2940. Paynments on rentals of facilities for school use.

(a) GCeneral rule.--The Cormonweal th shall pay annually for
t he school year 1972-1973 and each school year thereafter, to
each school district which | eases, with the approval of the
departnent, buildings and facilities for school use under the
provi sions of section 4943 (relating to | ease of buildings
constructed or altered for school use) an anobunt to be
determned by nultiplying the district's aid ratio by the
approved rei nbursabl e annual rental, as conmputed by the
departnment. In the case of districts eligible under the density
factor, the annual paynment shall be no | ess than 50% of the
approved rei nbursabl e annual rental.

(b) Reinbursable rental for constructed facilities.--The
approved rei nbursabl e annual rental for approved | eases of
bui | di ngs constructed for school use shall be the |esser of:

(1) the product of the annual rental payable under the
provi sions of approved | ease agreenent tinmes the ratio of the
pupi | schedul ed area to the architectural area; or

(2) the product of the rated pupil capacity as
determ ned by the departnent at the tine of initial |ease
times $160 for el enentary schools, $220 for secondary school s
or $270 for area vocational -techni cal school s.

(c) Reinbursable rental for altered facilities.--The annual
approved rental payable for approved | eases of existing

facilities altered for school use shall be the | esser of:
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(1) the product of the annual rental payable under the
provi sions of the approved | ease agreenent tines the ratio of
the pupil scheduled area to the architectural area; or

(2) the product of the rated pupil capacity as
determ ned by the departnment at the tine of initial |ease
times $112 for elenentary, $154 for secondary or $189 for
area vocational -techni cal school s.

SUBCHAPTER D
DRI VER EDUCATI ON
Sec.
2943. Paynents for driver education.
§ 2943. Payments for driver education.

(a) Paynents to school districts.--Every school district
conplying with the standardi zed driver education program
established by the departnent shall be paid by the Commonweal th
fromthe Mtor License Fund an anount to be determ ned by
mul ti plying the nunber of students who have conpl eted the
secondary school standardized driver education program conducted
by any given school district by a basic figure of $35 per
st udent .

(b) Departnent administrative costs.--Annual expenditures of
the departnent fromthe Mdtor License Fund for:

(1) salaries and expenses of enployees of the departnent
essential to the program

(2) purchase of visual training aids and psychophysi cal
testing equi pnent; and

(3) costs of preparation, publication and distribution
of driver education instructional material, for assistance to
the driver education prograns;

shall not exceed 3% of the annual total anount paid by the
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Commonweal th to all school districts on account of standardized
driver education prograns.
SUBCHAPTER E

EXCEPTI ONAL STUDENTS
Sec.
2945. Paynents for special education personnel and equi prent.
2946. Paynents for special education courses.
§ 2945. Paynments for special education personnel and equi prment.

(a) GCeneral rule.--The Commonweal th shall rei nmburse schoo
districts on account of special education for the cost of
readers, hel pers, guides, aids, appliances, special school books
and supplies and devices for any student between 6 and 21 years
of age who is blind, partially sighted, deaf, hard of hearing or
afflicted with cerebral palsy and who is enrolled, with the
approval of the departnment, in any of the public schools of this
Commonweal t h, an anpbunt equal to the costs of the services and
equi prent nultiplied by the district's aid ratio.

(b) Maxi num anount of paynent.--The total expenditure by the
Commonweal t h under this section shall not exceed 75% of a sum
whi ch woul d have been expended for the tuition and mai nt enance
of the student in a residential school for the blind, including
partially sighted, deaf, hard of hearing or those afflicted with
cerebral pal sy, that has been approved by the departnent.

(c) Establishnent of standards.--The secretary shal
establish such necessary standards as he may deem necessary for
carrying out the provisions of this section.

§ 2946. Paynments for special education courses.

(a) GCeneral rule.--Every school district shall be paid by

t he Comonweal th an anobunt to be determ ned by multiplying the

average daily nenbership in a course or courses for exceptional
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students approved by the departnment as foll ows:

(1) At the elenentary level, by an anount determ ned by
subtracting the "instruction cost per elenentary student" as
defined in section 2972 (relating to determ nati on of charges
for nonresident students) fromthe "instruction cost per
exceptional class student” as determned in this section for
the preceding fiscal year, or fromthe instruction expense
per exceptional class elenentary student as approved for
rei nbursenent by the departnent in the budget for classes or
school s for exceptional students for the fiscal year in which
the class is operated, whichever is |esser.

(2) At the secondary |evel, by an anount determ ned by
subtracting the "instruction cost per secondary student" as
defined in section 2972 fromthe "actual instruction expense
per exceptional class student” as determned in this section
for the preceding school year, or fromthe instruction
expense per exceptional class secondary student as approved
for rei mbursenment by the departnment in the budget for classes
or schools for exceptional students for the fiscal year in
whi ch the class is operated, whichever is |esser.

(b) Determning actual instruction expense.--"Actual

i nstruction expense per exceptional class student” is determ ned

as foll ows:

(1) (i) Salaries of directors and supervisors of special
education, public school psychol ogists, principals of
speci al schools and assistants, teachers of approved

cl asses for exceptional children, clerks and assistants
enpl oyed in the school district's program for special
educati on.

(ii) The school district's contribution to the
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retirement fund on behalf of the persons listed in
subpar agraph (i).
(ti1) The cost of textbooks and supplies used in the
school district's special education classes or schools.
(iv) The cost of telephonic system equi prment which
enabl es handi capped children to remain in their homes and
still participate in classroomactivities.
(2) Divide the sum obtai ned under paragraph (1), or that
part thereof which is approved by the departnent for
rei nbursenent by the total nunber of students, including
students who have avail able for use tel ephonic system
equi pnent whereby they may remain at honme and still
participate in classroomactivities, in average daily
menbership in the school district's approved classes for
exceptional children. The quotient so obtained shall be the
"actual instruction expense per special class student."”
(c) Speech correction class daily nmenbership.--The average

dai | y menbershi p of speech correction classes shall be

cal cul ated as foll ows:
(1) Miltiply the average nunber of students in speech
correction cl asses per week by:
(i) the nunber of periods per week that speech
correction is provided for the individual student; and
(ii) the nunber of mnutes per period in speech
correction class.
(2) Divide the product obtai ned under paragraph (1) by
the total nunber of mnutes spent in all classes weekly by
t he average student. The quotient thus obtained will be the

"average daily nmenbership for students in speech correction

cl asses. "
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(d) Amount of advance paynent.--For the fiscal year 1972-
1973 and for each fiscal year thereafter, the paynents shal
consi st of an anmount payable in two equal installnents during
the fiscal year with adjustnments to be nmade during the next
succeedi ng fiscal year. The anmount to be paid in equal
i nstall ments on or about August 1 and on or about January 1
shall be the sum of the products determ ned by multiplying the
antici pated equivalent full-tinme average daily nenbership in
courses for exceptional students as reported on the approved
budget for the operating year:

(1) at the elenmentary level, tinmes an anount determ ned
by subtracting the estimted instruction cost per elenentary
student fromthe budgeted instruction cost per exceptional
cl ass el enmentary student as approved by the departnent for
t he operating year; and

(2) at the secondary level, tines an anmount determ ned
by subtracting the estimted instruction cost per secondary
student fromthe budgeted instruction cost per exceptional
cl ass secondary student as approved by the departnent.

(e) Adjustnent follow ng advance paynents. --The adj ust nment
to be nmade during the fiscal year imediately succeedi ng the
operating year shall be determ ned by subtracting the advance
paynents nade during the preceding year fromthe actual anmount
of reinbursenent payable for the year under subsection (a). Wen
determ ned, the adjusted amount, if positive, shall be paid
pronptly to the school district and, if negative, shall be
wi t hhel d from noneys due to the school district out of any
Commonweal t h appropri ati on.

SUBCHAPTER F
HEALTH SERVI CES
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Sec.
2949. Paynents for health services.
§ 2949. Payments for health services.

(a) GCeneral rule.--Every school entity which renders health
services to students shall be reinbursed by the Commonweal th on
account of health services which conformto standards approved
by the Secretary of Health. Reinbursements shall be paid by the
Secretary of Health. The anmount of reinbursenment shall be the
actual cost of the nedical and dental services and school nurse
services as certified to the Secretary of Health except that the
rei nbur senent :

(1) For nedical services shall not for any fiscal year
exceed the sumof 80¢ multiplied by the average daily
menber ship of students enrolled for that fiscal year and for
whom t he school entity maintains conprehensive health records
as defined in section 4341 (relating to school health
servi ces program.

(2) For dental services shall not for any fiscal year
exceed the sumof 40¢ multiplied by the average daily
menber ship of students enrolled for that fiscal year and for
whom t he school entity maintains conprehensive health records
as defined in section 4341 and section 4746 (relating to
confidentiality of student records and comruni cations).

(3) For school nurse services shall not for any fiscal
year exceed the sum of $3.50 nultiplied by the average daily
menber ship of students enrolled for that fiscal year.

(b) Alternate reinbursenment for dental hygi ene services.--
Every school entity which enploys one or nore dental hygienists
for the purpose of dental hygi ene services to students shall be

rei nbursed by the Conmonweal th on account of services which
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conformto standards approved by the Secretary of Health.

Rei mbur senent shall be made by the Secretary of Health. The
amount of reinbursement shall be the actual cost of the dental
hygi ene services as certified to the Secretary of Health, but
for any fiscal year shall not exceed the sumof $1 nmultiplied by
t he average daily nmenbership of students enrolled for the school
year who receive the dental hygi ene services. Rei nmbursenent
under this subsection shall be in lieu of any reinbursenent

provi ded in subsection (a) for dental services.

(c) Limtations on reinbursenents.--No reinbursenent shal
be made under this section for services for which the
Commonweal th rei nburses, in whole or in part, under any other
section of this title. Reinbursenent on account of the
enpl oyment of school nurses shall be made under the provisions
of this section. Reinbursenent on account of health services
rendered by a school entity may be withheld by the Secretary of
Heal t h unl ess the actual expenditures for the health services
are certified to the Secretary of Health within three nonths
after the end of the fiscal year during which the paynent for
the service was nmade by the school entity.

(d) Additional |ocal expenditures authorized.--Any school
entity may expend for health services amounts in excess of the
rei nbur sabl e anounts.

SUBCHAPTER G
HOMEBOUND | NSTRUCTI ON
Sec.
2950. Paynents for honmebound instruction.
§ 2950. Paynments for homebound instruction.
Each school district shall be reinbursed by the Commonweal th

on account of instructing honmebound students an anount
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determ ned by nultiplying the mandated m ni mum hourly rate for
i nstructing honebound students by the district aid ratio. The
mandat ed m ni mum hourly rate for instructing honebound students
is $4.
SUBCHAPTER H

| NTERMEDI ATE UNI TS
Sec.
2951. Allocation of Commonweal th funds.
2952. General operating subsidy.
2953. Capital subsidy.
§ 2951. Allocation of Commonweal th funds.

In January of each year, the departnent shall allocate to
each internediate unit a portion of the amount included in the
Governor's budget for the succeeding fiscal year for the support
of internediate units. The allocation shall be made in the
fol | ow ng nmanner:

(1) Determne for each internediate unit the total
wei ght ed average daily nmenbership for all school districts
conprising the internmediate unit.

(2) Conpute an aid ratio for each internediate unit in
t he same manner as in the case of school districts.

(3) Determine a weight factor for each internediate unit
by multiplying the total wei ghted average daily nenbership of
all school districts conprising the internediate unit by the
aid ratio of the internediate unit.

(4) Determne a Statew de val ue per weight factor by
di vidi ng the anount provided in the Governor's budget for the
succeedi ng fiscal year for the support of internmediate units
by the total weight factor of all intermediate units.

(5) Determine the allocation to each internediate unit
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by multiplying its weight factor by the Statew de val ue per

wei ght factor except that no internmediate unit shall be

all ocated | ess than the anobunt received during the 1968-1969

fiscal year by the offices of the county superintendents of

school s replaced by the internmediate unit fromthe

Commonweal th and the estimated val ue of assistance fromthe

respective counties, as determ ned by the departnent.
§ 2952. Ceneral operating subsidy.

(a) Annual subm ssion of budget.--On or before May 1 of each
year, each internediate unit shall submt to the departnent for
prior review and approval a budget statenent estimating the cost
of operating and adm nistering the intermedi ate unit program of
services for the ensuing fiscal year.

(b) Tinme of paynent.--1n May of each year the departnent
shall estinmate the anmount to be paid by the Cormonweal th to each
i nternedi ate unit based upon approved budgets. In July of each
year the Commonweal th shall pay to each internmediate unit an
advance paynent equal to one-half of the estimated anount. In
Decenber of each year the Commonweal th shall pay to each
internediate unit the bal ance of the estimated anount |ess any
Commonweal th funds paid in the previous fiscal year which were
unexpended or unencunbered at the end of the previous fiscal
year.

(c) Federal paynents excluded in conputations.--In conputing
approved anounts the departnent shall not consider Federal
paynents and paynents by the Conmonweal th on behal f of the
Federal Governnent.

§ 2953. Capital subsidy.
Al'l |eases for office space, classroons, buses, garages,

war ehouse space, equipnent and simlar facilities shall be pre-
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1 approved by the departnment. The Conmonweal th shall pay to each
2 internediate unit on account of approved | eases annually an

3 amount conputed by applying the internmediate unit aid ratio to
4 the approved | ease paynent. The aid ratio conputed initially

5 shall apply as a mininmnumfor the duration of the | ease and

6 paynment is to be made fromthe Commonwealth allocation to the
7 internmediate unit.

8 SUBCHAPTER |

9 M GRANT CHI LDREN

10 Sec.

11 2956. Paynents for mgratory children

12 § 2956. Paynents for mgratory children

13 (a) Definition.--As used in this section "mgratory child"
14 neans any child domciled tenmporarily in any school district for
15 the purpose of seasonal agricultural enploynment but not

16 acquiring residence therein and any child acconpanying his

17 parents or guardi an who are so domcil ed.

18 (b) General rule.--Every school district shall be paid the
19 sumof $1 per day not to exceed 40 days during any school year
20 for each mgratory child attending any of its public schools.
21 SUBCHAPTER J
22 POVERTY CHI LDREN
23 Sec.
24 2957. Paynents for poverty children.
25 § 2957. Paynents for poverty children
26 (a) General rule.--Each school district shall be paid an
27 anount on account of children of low incone famlies equal to
28 the sumof the following multiplied by $165:
29 (1) The nunber of children 5 to 17 years of age,
30 inclusive, in the school district of famlies having an
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annual income of |ess than $2, 000.

(2) The nunber of children 5 to 17 years of age,
inclusive, in the school district of famlies having an
annual income in excess of $2,000 which receive Comonweal t h
paynents on account of dependent children under Title IV of
t he Federal Social Security Act as certified by the
Departnment of Public Welfare.

(b) M ni mum nunber of children counted.--For the purpose of
this section, for the school year 1973-1974 and each school year
thereafter, in each school district not |ess than the nunber of
children shall be counted in each category as were counted for
t he school year 1972-1973.

(c) Formula for determ ning paynment.--Each school district
shall be paid on account of |low incone famlies an anount equal
to the sum of the nunber of children of |ow incone famlies in
the district multiplied by the grant per poverty child fixed for
t he percentage category of poverty children;in average daily

menbership in the school district according to the foll ow ng

t abl e:
Per cent age Cat egory Grant Per
of Poverty Children Poverty Child
15% - 19. 9% $ 30
20% - 24.9% $ 60
25% - 29. 9% $ 85
30% - 34. 9% $135
35% and over $150
SUBCHAPTER K
TRANSPORTATI ON
Sec.

2961. Paynents for transportation.
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2962. Board and lodging in lieu of transportation.

2963. Exceptional students and institutionalized children.
2964. Mgratory children.

§ 2961. Paynents for transportation.

(a) General rule.--Each school district shall be paid on
account of student transportation which has been approved by the
departnment an anmount to be determ ned by multiplying the cost of
approved rei nbursabl e student transportation incurred by the
school district by the district's aid ratio. In addition the
Commonweal th shall pay to each qualifying school district a
paynment for excessive cost of transportation to be determ ned by
subtracting fromthe cost of the approved rei nbursabl e
transportation the sumof the basic Commonweal th transportation
paynent plus the product of one-half mll tinmes the |atest
mar ket val ue of the school district as deternmined by the State
Tax Equal i zation Board provided such anmount is not negative. In
addi tion, the Conmonweal th shall pay to school districts which
own their own vehicles an annual depreciation charge of 10%to
be cal cul ated on the basis of the approved cost at which the
school district acquired the vehicle for which depreciation is
cl ai med. The annual depreciation charge shall not exceed $1, 000
for each vehicle. The nunber of annual depreciation charges
shall be limted so that the total amount of paynents shall not
exceed the cost of the vehicle as approved by the departnent at
the tinme of the purchase. In no case shall the Commonweal th pay,
in depreciation charges, nore than $15,000 for any one vehicle.
Wth respect to school districts that contract for
transportation services, notw thstanding any provision of this
title to the contrary, the Commonweal th shall pay an annual

depreci ation charge of $1,000 per vehicle to the school
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districts that contract for transportation services

substanti ated by the purchase invoice of the contracted vehicle.
These depreciation charges shall not be subject to the school
district's aid ratio. The nunber of annual depreciation charges
shall be limted so that the total amount of paynents shall not
exceed the total cost of the vehicle or $15,000, whichever is
the |l esser, so long as the contractor owns said vehicle. In no
event shall such depreciation exceed the limts for district
owned vehicles provided by this section. the depreciation
charges paid to school districts for either district owned buses
or buses operated under contract shall be subtracted fromthe
basi c al |l owance of the reinbursenent fornula in detern ning
approved rei nbursable transportation costs for the school
district.

(b) Restrictions on paynents.--Paynents for student
transportation on account of the fiscal year 1972-1973 and every
fiscal year thereafter shall be nade only in the follow ng
cases:

(1) To all school districts for the transportation to
and from school of elenmentary students, including

ki ndergarten, residing one and one-half mles or nore by the

nearest public highway fromthe school in which the students

are enrolled and to which transportation is authorized under
this title or residing in areas where there are no si dewal ks
and the road or traffic conditions are such that wal ki ng on

t he shoul der of the road constitutes a hazard to the safety

of the student when so certified by the Departnent of

Transportation. Elenentary students include nonresidents who

are placed in the home of a resident or who are residents of

an orphanage or hone or children's honme or other institution
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for the care and training of orphans or other children.

(2) To all school districts for the transportation to
and from school of secondary students residing two nmles or
nore by the nearest public highway fromthe school in which
the students are enrolled and to which transportation is
aut hori zed under this title or residing in areas where there
are no sidewal ks and the road or traffic conditions are such
t hat wal ki ng on the shoul der of the road constitutes a hazard
to the safety of the student when so certified by the
Department of Transportation. Secondary students include
nonresi dents who are placed in the honme of a resident or who
are residents of an orphanage or home or children's hone or
other institution for the care and training of orphans or
ot her chil dren.

(3) To all school districts for students transported to
and from approved consol i dated school s or approved j oi nt
consol i dated schools living one and one-half mles or nore
fromthe school of attendance or residing in areas where
there are no sidewal ks and the road or traffic conditions are
such that wal king on the shoul der of the road constitutes a
hazard to the safety of the student when so certified by the
Department of Transportation. Consolidated schools or joint
consol i dated schools are limted to schools which are
approved as to organi zation, control, |ocation, equipnent,
course of study, qualifications of teachers, nethods of
i nstruction, condition of adm ssion, expenditures of nobney,
nmet hods and nmeans of transportation and the contracts
provi di ng therefor.

(4) To all school districts for the transportati on of

exceptional students regularly enrolled in exceptional
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cl asses approved by the departnment or enrolled in a regul ar

cl ass in which approved educational provisions are nade for

t hem

(5) To all school districts for students transported to

and from area vocational -techni cal school s.

(c) Nonpublic schools and hazardous conditions.--The
Conmonweal th shal |l reinburse the school districts for the schoo
year 1973-1974 and for each year thereafter for the approved
rei nbursable costs incurred in providing transportation under
section 4351 (relating to transportation of resident students)
for nonpublic school pupils and under section 4352 (relating to
transportation facilities and liability insurance) for hazardous
conditions except that no school district shall receive |ess
t han 50% of the approved rei nbursabl e costs.

§ 2962. Board and lodging in lieu of transportation.

In any case where the Conmonwealth is required to reinburse
any school district on account of student transportation and the
school district, in lieu of transportation, is authorized to and
does pay for suitable board and | odging for any student, the
Commonweal th shall pay to the school district an anmount to be
determ ned by nultiplying the cost of the board and | odgi ng by
the district's aid ratio except that in no case shall the
Commonweal th's share of the cost exceed $1 per day per student
for the actual nunber of days such student is in attendance at
school, not exceeding five days in any one week.

§ 2963. Exceptional students and institutionalized children.

(a) GCeneral rule.--Annually, before July 1, every
internediate unit shall submt for prior review and approval by
t he departnent an estimate of the cost of operating and

adm ni stering classes or schools for exceptional students and
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institutionalized children, including the cost of fiscal
controls and auditing and the necessary treasurer and secretary
bonds, to be operated by the internediate unit during the
ensui ng fiscal year, and for transportation of students to and
fromcl asses and schools for exceptional students, whether or
not conducted by the internmediate unit. On or before August 1,
t he Comonweal th shall pay to the internediate unit a sum equal
to one-half of the approved estinmated annual cost of operation
and adm ni stration of classes and schools for exceptional
students and institutionalized children and transportation for
exceptional students and, on or before January 1, shall pay an
equal sum or a |lesser sumas may be shown to be necessary by an
adj ust ed budget based upon expenditures during the first half of
the fiscal year

(b) Unexpended funds and fornula.--At the end of each school
year all unexpended funds shall be credited to the Comobnweal th
paynents due for the succeeding fiscal year on account of the
operation of the classes or, upon direction of the departnent,
shall be returned to the Commonweal th. The funds returned are
hereby specifically appropriated to the departnment for support
of schools and classes and transportation for exceptional
students. For each student enrolled in any special class or
school operated by an internmediate unit, the school district in
whi ch the student is resident shall pay to the Comobnweal th a
sum equal to the "tuition charge per elenmentary student” or the
"tuition charge per secondary student” as determi ned for the
school s operated by the school district, based upon the costs of
t he precedi ng school year as provided for in this title. In the
event that any school district has not established a "tuition

charge per elenentary student™ or "tuition charge per secondary
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student,” the departnment shall fix a reasonable charge for the
school district for the year in question. In addition, the
school district shall pay on account of transportation by the
intermedi ate unit of students to and from classes and school s
for exceptional students, whether or not conducted by the
internmediate unit, an anount to be determ ned by subtracting
fromthe cost of transportation the reinbursenent due the school
di strict on account of the transportation.

(c) Wthholding funds.--In order to facilitate the paynents
by the several school districts, the departnment shall withhold
from any noneys due to any district out of any Commonweal th
appropriation, except fromreinbursenents due on account of
rentals as provided in this title, the anounts due by school
districts to the Commonweal th. Al anounts w thheld are hereby
specifically appropriated to the departnent for the support of
public schools. The cost of operating and adm ni stering cl asses
and schools for institutionalized children, including the cost
of necessary fiscal controls, shall be paid by the Commonweal t h.
§ 2964. Mgratory children.

(a) Costs of operation by school entity.--Annually every
i nternedi ate unit planning to conduct sunmer classes or schools
for children of mgrant |aborers, and the extension of
establ i shed sunmer cl asses beyond the opening of school, which
extensions shall not be for nore than 40 school days, shal
submt for prior review and approval by the departnent an
estimate of the cost of summer classes or schools for children
of mgrant |aborers to be operated by the internediate unit
during the ensuing fiscal year and for transportation, in
conformty with existing law, of pupils to and from sunmrer

cl asses and schools for children of mi grant |aborers whether

19770H0669B0747 - 188 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conducted by the internmediate unit or conducted by an
institution or school district enployed by the internediate unit
for that purpose.

(b) Operation by Conmonweal th. --Were, in the judgnent of
the secretary, the provisions of this title relating to the
proper education of children of mgrant | aborers have not been
conplied with, the departnent may provide or arrange to have
provi ded transportation, classes or schools for the proper
education of children of migrant |aborers as directed by this
title.

(c) Paynments and unexpended funds.--On or before July 1, the
Commonweal th shall pay to the internediate unit a sumequal to
t he approved estimated annual cost of operation of the planned
sumrer cl asses or schools and transportation for children of
m grant | aborers. At the end of each fiscal year, all unexpended
funds shall be credited to Coomonweal th paynents due for the
succeedi ng school year on account of the operation of such
cl asses or, upon direction of the departnent, shall be returned
to the Commonweal t h.

SUBCHAPTER L

TUI TI ON

Sec.
2971. Paynents for nonresident students.
2972. Determ nation of charges for nonresident students.
2973. Sewer service charges for nonresident students.
2974. Paynents for institutionalized children.
2975. Paynent procedures for nonresident students.
2976. Special procedures for institutionalized children.
§ 2971. Paynments for nonresident students.

(a) General rule.--Each school district which accepts any
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nonresident child in its schools under the provisions of section
4703 (relating to students residing in children's institutions)
or section 4704 (relating to nonresident student placed in hone
of resident) shall be paid by the Conmonweal th an anount equal
to the tuition charge per elenmentary student or the tuition
charge per secondary student or vocational or other extension
education student, as the case may be, as determined in this
subchapter, for each student so accepted.

(b) VLiability of district of residence.--I1f the school
district of residence of the nonresident student can be
determ ned, the district shall be charged for tuition as
provided in this subchapter.

(c) Liability of Conmonwealth.--1f the school district of
resi dence of the nonresident student cannot be determ ned, the
Commonweal th shall pay the tuition in addition to any other
paynents it may nake to the school district.

(d) Proration for partial attendance.--Wen a nonresident
student attends the school district's public schools for |ess
than a full school year, the tuition charges shall be prorated
to the period of tinme during which the student actually attended
the district's school.

§ 2972. Determi nation of charges for nonresident students.

A school district receiving elenmentary or secondary students,
vocati onal or other extension education students who are
residents of another school district, shall conpute the tuition
charges as foll ows:

(1) GCeneral.--Add the salaries of offices of schoo
board secretaries and treasurers, salaries of offices of
educati onal and business admi nistration, expenditures for

audi ting services, costs of library books and suppli es,
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heal th services and operati on and mai nt enance of school

pl ant, contributions to food services, insurance prem uns and
t he school district's contribution to funds on behalf of the
foregoi ng enpl oyees incurred for the fiscal year imrediately
preceding. Divide the sum so obtained by the total average
dai |y menbership of students in the receiving school
district's public schools during the fiscal year imredi ately
precedi ng. The quotient so obtained shall be designated the
"over head cost per student.”

(2) Elenentary tuition charge.--Add the sal aries of
princi pals, supervisors, teachers and ot her professional
instruction staff, instructional and noninstructional
assistants to instruction staff, directors and coordi nators
of pupil services and gui dance and psychol ogi cal personnel
i ncluding clerical and nonprofessional assistants enployed in
the receiving school district's elenmentary schools, the
school district's contribution to funds on behalf of their
enpl oynment in the school district's elenmentary schools, the
costs of textbooks, audio-visual aids and supplies used in
the school district's elementary schools incurred for the
fiscal year immedi ately preceding. Divide the sum so obtai ned
by the total average daily nenbership of students in the
recei ving school district's elenentary schools during the
fiscal year imredi ately preceding. The quotient so obtained
shall be designated as the "instruction cost per elenentary
student.” Add to the instruction cost per elenentary student,
t he overhead cost per student and a rental charge of $8 per
student for the use of the receiving school district's school
pl ant. The cost so determ ned shall be the "tuition charge

per el enentary student.”
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(3) Secondary tuition charge.--Add the sal aries of
princi pals, supervisors, teachers and ot her professional
instruction staff, instructional and noninstructional
assistants to instruction staff, directors and coordi nators
of pupil services and gui dance and psychol ogi cal personnel
i ncluding clerical and nonprofessional assistants enployed in
the receiving school district's secondary schools, the school
district's contribution to funds on behalf of their
enpl oynment in the school district's secondary schools, the
cost of textbooks, audio-visual aids and supplies used in the
school district's secondary schools incurred for the fiscal
year inmediately preceding. Divide the sum so obtained by the
total average daily nmenbership of students in the receiving
school district's secondary schools during the fiscal year
i mredi ately preceding. The quotient so obtained shall be
designated as the "instruction cost per secondary student."
Add to the instruction cost per secondary student the
over head cost per student and a rental charge of $18 per
student for the use of the receiving district's school plant.
The cost so determ ned shall be the "tuition charge per
secondary student.”

(4) Vocational or other tuition charge.--Add the
sal ari es of educational adm nistration, principals,
supervi sors, teachers and ot her professional staff,
instructional and noninstructional assistants to instruction
staff, student services personnel, and custodi ans
specifically enployed in the school district's annual program
of vocational or other extension education, and the school
district's contribution to funds on behalf of their

enpl oynment in the district's vocational extension prograns,
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t he cost of textbooks, audio-visual aids and supplies issued
for the programincurred for the fiscal year imrediately
precedi ng and a charge of 5¢ per student hour of instruction
for the district overhead and pl ant usage. Subtract fromthe
sum so obtained the anbunt of the Commonweal th appropriation
appl i cabl e. The remai nder shall be designated as the
"district cost for vocational or other extension education.”
Determ ne the total student hours of instruction during the
fiscal year immedi ately preceding and divide the "district
cost for vocational or other extension education” by the
total student hours of instruction. The cost so determ ned
shall be the "vocational or other extension tuition charge
per student hour of instruction.”

(5) Adjustnment of tuition charges.--A school district
shall conpute the tuition charges for students who are

resi dents of another school district for budgetary purposes

at the beginning of each fiscal year and shall use the

expenses of the preceding fiscal year as a basis for the
conputation. At the end of each fiscal year, the tuition
charges shall again be conputed and be based on the actual
expenses and the tuition charges for nonresident students
shall then be adjusted in accordance with this latter
comput at i on.

§ 2973. Sewer service charges for nonresident students.

When any school district receiving students from ot her school
districts is required by the city, borough or township within
whi ch the school building or buildings are | ocated, or any
muni ci pality authority operating therein, to pay a service
charge for sewer connection or a sewer rental measured by the

nunber of students attending the school or schools, the
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recei ving school district shall include in its bill for tuition
charge to each sending school district, and the sendi ng school
district shall pay, the prorated per student sewer service or
sewer rental charge for each student accepted fromthe sending
school district. The charge shall be in addition to the tuition
charge provided for by section 2972 (relating to determ nation
of charges for nonresident students). In cases where students
are sent and the tuition charges paid by the parents or other
persons to the receiving school districts, the parents or other
persons shall pay the per student sewer charge or sewer rental.
§ 2974. Payments for institutionalized children.

The cost of tuition for institutionalized children accepted
pursuant to section 4703 (relating to students residing in
children's institutions) shall be fixed in accordance with this
subchapt er except where, for the accommodati on of the children,
it shall be necessary to provide a separate school or to erect
addi ti onal school buildings, in which cases the charge for
tuition for the children may include a proportionate cost of the
operating expenses, rental and interest on any investnent
required to be made in erecting new school buildings. The
tuition shall be paid annually by the departnent or the
institution, as the case may be.

§ 2975. Payment procedures for nonresident students.

The board of school directors in any school district
mai ntai ni ng an el enentary school or a secondary school or an
extension class which is attended by any students residing in
anot her district shall, upon adm ssion of the students, properly
certify to the board of school directors of the school district
i n which such students reside the nanmes of the students and

whet her they are attending an el enentary school or a secondary
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school or an extension class, together with a statenment of the
tuition charge per elenentary student and the tuition charge per
secondary student and the vocational or other extension tuition
charge per student hour of instruction. Al tuition charges
shall be billed per student and paid nonthly to the school
district of attendance.

§ 2976. Special procedures for institutionalized children.

(a) Statenment by institution.--In all cases, if a charge is
made by any school district for tuition for nonresident students
living in an institution, the officers of the institution shal
submt to the board of school directors a sworn statenment
setting forth the nanmes, ages and school districts liable for
tuition of all students who desire to attend public school in
the district, together with an acknow edgnent or disclainmer of
resi dence signed by the secretary of the school district in
which the institution declares the |egal residence of the child
to be.

(b) Inaction by resident district.--1f the resident school
district shall fail to file the acknow edgnment or discl ai mer
with the institution within 15 days fromthe date it is sent to
the school district by the institution by registered mail, the
institution shall again notify the school district of its
failure to conply with the provisions of this section. If the
school district shall fail to conply within 15 days foll ow ng
t he second notice, the failure to return the acknow edgnment or
di scl aimer shall be construed as an acknow edgnment of such
resi dence.

(c) Wthholding funds fromdistrict.--The tuition of
students included in the sworn statenent to the board of school

directors shall be withheld by the departnment from any noneys
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due to the school district |iable for the tuition upon receipt
of a sworn statenent setting forth the nanes, ages, tuition
charges and school district liable for tuition of the students.
Al'l noney wi thheld shall be paid by the departnent to the school
district entitled to receive paynent. The school district
charged with tuition may file an appeal with the secretary in
which it shall be the conplainant and the institution the
respondent. The decision of the secretary as to which of the
parties is responsible for tuition shall be final.

(d) Institution liability for tuition.--1f the students have
been received fromoutside this Cotmmonwealth or if the
institution cannot certify as to their residence, their tuition
shall be paid by the institution having the care or custody of
said children

(e) Conmonwealth liability for tuition.--If the secretary
deci des that the |legal residence of any of the students is in
this Commonweal th but cannot be fixed in a particular district,
t he Commonweal th shall pay the tuition of the students out of
noneys appropriated to the departnent by the General Assenbly
for the maintenance and support of the public schools of this
Commonweal t h.

SUBCHAPTER M

VOCATI ONAL EDUCATI ON

Sec.
2981. Paynents for prograns.
2982. Paynents for equi pnent.
2983. Paynents for resident students.
2984. Paynents for expenses for post-secondary educati on.
2985. Paynents for approved travel.

2986. Paynents for conpensation for extension education.
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2987. Paynents for approved instructional equipnent.

2988. Subm ssion of estinmates to General Assenbly and
appropri ations.

2989. Method of paynent.

2990. Allocation of unencunbered State and Federal funds.

§ 2981. Payments for prograns.

(a) Definitions.--As used in this section the foll ow ng
wor ds and phrases shall have the foll owi ng nmeani ngs given to
themin this subsection:

"Vocational agricultural education.”™ That form of vocational
education designed for agricultural, off-farm agribusiness,
renewal natural resources and environnmental occupations
i ncludi ng the devel opnent of | eadership, know edge and skills in
each area.

"Vocational distributive education.”™ That form of vocati onal
education designed to neet the needs of persons who have entered
or are preparing to enter a distributive occupation requiring
conpetency in one or nore of the functions of marketing or
know edge of products and services in reference to the
occupational objective of the student.

“Vocati onal home econom cs education.” That form of
vocati onal education that focuses on preparing pupils for the
rol e of homemaker or wage earner including gainful prograns that
are designed to prepare students for enploynent in occupations
whi ch use the know edge, skills and attitudes in the subject
matter areas of hone econom cs and useful prograns that are
designed to hel p individuals and fam lies inprove hone
environnment and the quality of famly life.

"Vocational industrial education.” Those fornms of vocati onal

education designed to devel op mani pul ative skills, safety
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j udgnments, technical know edge and rel at ed occupati onal
information to prepare individuals for initial enploynent or to
upgrade or retrain out-of-school youth and adult workers in
trade, technical and industrial occupations.

(b) General rule.--Every school entity shall be paid on
account of vocational or technical education prograns approved
by the departnent:

(1) The sum of $35 for each student in average daily
menber ship in vocational agriculture and vocati onal

i ndustrial education.

(2) The sum of $20 for each student in average daily
menber ship in vocati onal hone econom cs educati on.
(3) The sum of $50 for each student in average daily
menber ship in vocational distributive education.
§ 2982. Paynments for equipnent.

Every area vocational -techni cal board operating approved
vocational or technical education progranms shall be paid on
account of approved replacenent and inprovenent of equi pnent and
on account of approved new or additional equipnment up to 50% of
the cost of the inprovenents and additi ons.

§ 2983. Paynents for resident students.

(a) Definition.--As used in this section "current expenses"”
i ncludes all expenditures classified adm nistration through
community services according to the Manual of Accounting and
Rel at ed Fi nanci al Procedures for Pennsylvania School Systens
publ i shed by the departnent.

(b) General Rule.--The Commonweal th shall pay every school
district for every fiscal year on account of resident students
enrolled in area vocational -techni cal schools as foll ows:

(1) For each full-tinme student in attendance, either the

19770H0669B0747 - 198 -



© o0 N oo o A~ wWw N P

e e = = =
0o N o o A W N - O

19

di fference between the per student cost as provided in the
approved budget or the per student cost for current expenses,
whi chever is less, for current expenses in the area
vocati onal -techni cal school and the per student cost for
current expenses in the school district's high school or in

t he high school which the student attends as a tuition
student or $75, whichever is |ess.

(2) For each part-tinme student attending an area
vocati onal -techni cal school, the difference between the cost
per student as provided in the approved budget or the per
student cost for current expenses, whichever is |less, for
current expenses in the area vocational -technical school and
an amount to be determ ned by multiplying the cost per
student for current expenses in the school district's high
school or in the high school which the student attends as a
tuition student by a fraction the nunmerator of which shall be
t he nunber of hours per day the student attends an area
vocati onal -techni cal school and the denom nator shall be six

hours, or by $75, whichever is |ess.

20 § 2984. Paynents for expenses for post-secondary educati on.

21
22
23
24
25
26
27
28
29
30

The Commonweal th shall pay every school district having out-

of - school youth or adults enrolled in an approved post-secondary
vocational or technical programfor each student in equivalent
full -time nmenbership one-third of the total current expenses per
student as provided in the approved budget, or the per student
cost for current expenses, whichever is |ess. The remai nder of
the cost of total current expenses may be borne by the school
district of residence or by the school district of residence and
t he student but in no event shall the student bear nore than

one-third of the total current expenses per student.
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§ 2985. Payments for approved travel.

Every school district shall be paid by the Commonweal th, for
every fiscal year, on account of approved travel expenses in the
di scharge of teaching and supervisory responsibilities of
teachers, coordinators, supervisors and directors in vocationa
education, 80% of the sum expended by the school district for
t he approved travel.

§ 2986. Payments for conpensation for extension education.

Every school district shall be paid by the Cormonweal th for
every fiscal year, on account of approved adult vocati onal
extension cl asses and preenpl oynent training, 80%of the sum
whi ch was expended by the district for the conpensation of adult
vocati onal extension and preenpl oynment training teachers and
supervi sors. For the purpose of conputing reinbursenment, the
maxi mum conpensati on shall be $4 per hour and the anopunt
expended for supervisory salaries shall not exceed 20% of the
sum expended for teachers salaries. In special cases when travel
time or unusual preparation of instructional materials or other
factors result in an inadequate conpensation, the departnent may
approve additional reinbursable enploynent tine for such
addi ti onal services upon the subm ssion of adequate
substanti ating evidence fromthe responsi ble comm ssi oned
of ficer.

§ 2987. Paynents for approved instructional equipnent.

Every area vocational -technical board operating approved area
vocational -techni cal schools shall be paid by the Commonweal t h,
annual Iy, on account of instructional equipnent approved by the
departnment, purchased and installed, a proportionate share of
Federal and State funds avail abl e and expendabl e for that

pur pose. The departnment may meke advanced paynent of avail able
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but unencunbered State and Federal funds to expedite the

pur chase of equi pnent.

§ 2988. Subm ssion of estimates to General Assenbly and
appropri ations.

On or before the first Wdnesday of January of each year, the
State Board for Vocational Education shall present to the
CGeneral Assenbly an estimate of the anmount of noney necessary to
nmeet the expenditures to be incurred in the admnistration of
this subchapter for the ensuing fiscal year and the mai ntenance
of approved vocational schools or departments under the
provi sions of this subchapter for the current fiscal year. On
the basis of the statenment, the General Assenbly shall make an
appropriation of such anpbunts as may be necessary to neet the
expense of adm nistering this subchapter and of reinbursing
school districts.

§ 2989. Method of paynent.

(a) Advanced paynent fornmul a.--Every area vocati onal -
techni cal board conposed of school districts and every
internediate unit authorized to operate an area vocati onal -
techni cal school and desiring to utilize advance paynent of
funds to operate area vocational -techni cal schools shall be
pai d, on or before August 1 and on or before January 1, of each
fiscal year that area vocational -technical schools are operated,
in as nearly equal installnments as possible, the anmount of
estimated cost for the operation thereof including approved
vocati onal extension classes. Deductions to equal the
install ments paid to the area vocational -techni cal board or the
intermedi ate unit shall be made from rei nbursenents due the
school districts of residence of students attending area

vocati onal -t echni cal schools. The deductions shall be nmade on
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the basis of the approved per student cost of the program
i ncludi ng current expenses and capital outlay, nmultiplied by the
nunber of students in average daily nmenbership.

(b) Post secondary paynent fornula.--On or before August 1
of each year, the Commonweal th shall pay to every area
vocational -techni cal board and every internediate unit
authorized to establish and operate approved post-secondary
vocational technical progranms a sum obtained by adding one-third
of the current expenses and one-half of the capital expenses as
shown in the budget filed by the board or the internediate unit.
On or before January 1, the Comonweal th shall pay an equal sum
or a sum shown to be necessary by an adjusted budget based upon
expenditures made during the first half of the fiscal term and
approved by the departnent.

(c) Unexpended funds.--At the end of each fiscal year, all
unexpended funds shall be credited to Conmonweal th paynents due
for the succeedi ng year on account of the operation of such
school s or, upon the direction of the departnent, shall be
returned to the Commonweal th and credited to the accounts from
whi ch they were paid.

(d) Paynents by districts.--For each student enrolled in
such schools, the school district of residence shall pay to the
Commonweal th the proportionate district share of the expenses.
The school district share of expenses shall be deducted from
rei nbursenent due to the school district.

§ 2990. Allocation of unencunbered State and Federal funds.

The State Board for Vocational Education shall adm nister the
all ocation of Federal and State vocational education funds which
are ot herwi se unencunbered. Allocations shall be nmade for the

furtherance of the provisions of the State and Federal
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vocational education |laws with enphasis on the inprovenent of
facilities, reinbursenent of teachers salaries, research and
projects which will contribute to the economc welfare of youth
and adul ts.
SUBCHAPTER N

STATE SCHOOL FUND
Sec.
2993. Property and noney in fund.
2994. Refund of proceeds of escheated estates.
2995. Managenent of fund.
2996. Investnent of noneys.
2997. Use of noneys.
2998. Reports on condition of fund.
§ 2993. Property and noney in fund.

The State School Fund of Pennsylvania shall include al
escheated estates in this Cormmonweal th and all other property or
nmoney which shall in any way accrue to the fund, whether by
devise, gift or otherw se.

§ 2994. Refund of proceeds of escheated estates.

Whenever it shall appear that a claimant is lawfully entitled
to all or any portion of the proceeds of any escheated estate
whi ch have been credited to the State School Fund, the clai mant
shall have the right to petition the Board of Finance and
Revenue for a refund in accordance with the procedure provided
in section 504 of the act of April 9, 1929 (P.L.343, No.176),
known as "The Fiscal Code,"™ with the right of appeal as therein
provi ded. So much of the principal of the State School Fund as
may be necessary for refunds is hereby appropriated for that
pur pose.

§ 2995. Managenent of fund.
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(a) State board as nanager.--The State School Fund shall be
whol | y under the control and managenent of the State board.

(b) State Treasurer as custodian.--The net receipts derived
fromor on account of any real or personal property in the State
School Fund, and all other nobneys accruing to the fund, shall be
pronptly paid to the State Treasurer, to be kept in a separate
account, subject to disposition by the State board.

(c) Responsibility of State Treasurer.--The State Treasurer
and his bondsman shall be responsible for the safekeeping of,
and accounting for, receipts fromthe State School Fund in the
same manner and under the sane penalties as for the saf ekeeping
of , and accounting for, other funds of the Conmonwealt h.

§ 2996. Investnent of noneys.

The State board shall invest the State School Fund in
accordance with the act of April 9, 1929 (P.L.343, No.176),
known as "The Fiscal Code." The investnents shall be converted
into cash whenever necessary to make paynents provided for in
section 2997 (relating to use of noneys) and to pay the
necessary and pertinent expenses of adm nistration of the State
School Fund.

§ 2997. Use of noneys.

(a) GCeneral rule.--The State board may expend noneys from
the State School Fund for any purpose reasonably related to the
pronotion of efficient and quality education within this
Commonweal t h subj ect to the foll ow ng:

(1) Moneys shall be expended only for projects approved
by the State board.

(2) Application for noneys shall be made in a manner
prescri bed by the State board.

(3) The State board has discretion to expend or not
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expend noneys fromthe State School Fund.

(b) Guidelines for State board.--In exercising its
di scretion the State board shall consider the follow ng factors:

(1) The extent to which a project pronotes equal
educational opportunity in this Conmonweal t h.

(2) The extent to which a project benefits education
t hroughout this Commonweal t h.

(3) The extent to which a project is necessary to
protect the health and safety of students in a school in this
Commonweal t h.

(4) The extent to which no other funds, local, State,
Federal or private, are available to finance the project.

(c) Method of paynent.--Paynents may be nmade as
advancenents, subject to reconciliation, as proposed uses are
approved, or as reinbursenents to school districts.

§ 2998. Reports on condition of fund.

(a) By the State Treasurer.--The State Treasurer shal
report to the State board at such tine as the State board
requests, the condition of the State School Fund and shall in an
annual report nake an item zed statenent of the receipts,

di sbursenents and anount on hand of the State School Fund and
its incone.

(b) By the State board.--The State board shall annually make
to the Governor and to the Auditor Ceneral a conplete detailed
report of the condition of the State School Fund including its
recei pts, expenditures and investnents.

CHAPTER 31
LOCAL FI NANCE
Subchapt er

A. Ceneral Provisions
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Budget

Recei pts

Pur chasi ng
Paynment
Expendi t ur es

| nvest ment of Funds

I 6 m m O O W

| ndebt edness

Protection of Funds and Property

M scel | aneous Provi si ons

(@

SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.
3101. Definitions.
§ 3101. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Aut hori zed depository.” A Pennsyl vani a bank, bank and trust
conmpany, savi ngs bank, savings and | oan association or credit
uni on chartered under Federal or State banking | aws.

"Official depository.” Any authorized depository so
desi gnated by the governing board of any school entity.

SUBCHAPTER B
BUDGET
Sec.
3111. Preparation and subm ssion of budget.
3112. Public notice of proposed budget.
3113. Adoption of budget.
3114. Anmendnent of current budget.

3115. First class city honme rule districts.
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§ 3111. Preparation and subm ssion of budget.

(a) GCeneral rule.--Except as otherw se provided in section
3115 (relating to first class city honme rule districts), the
board of school directors of each school district shall cause to
be prepared a proposed general operating budget for the
succeedi ng fiscal year at |east 30 days prior to the adoption of
t he budget. The formshall be prescribed by the departnent and
shall list by function the expected recei pts and expenditures of
t he governi ng board, the expected Commonweal th appropriations
and the proposed tax levy, if any.

(b) Limtation on expenditures.--The total of estinmated
expenditures shall not exceed the anmount of estimated funds
avai |l abl e for school purposes in the school entity.

§ 3112. Public notice of proposed budget.

The governi ng board of each school entity shall, at |east 20
days prior to the date final action is to be taken on the
budget, provide public notice that the proposed budget has been
prepared and is open to public inspection at the office of the
gover ni ng board.

§ 3113. Adoption of budget.

(a) School districts.--The board of school directors of each
school district shall adopt a budget for the follow ng fiscal
year not later than the |last day of the twelfth nonth of the
current fiscal year.

(b) Internediate units.--Each internediate unit budget shal
be adopted for the following fiscal year not later than the | ast
day of the tenth nonth of the current fiscal year. The adoption
procedures shall be in accordance with section 2722 (relating to
budget) .

(c) Area vocational -technical schools.--Each area
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vocat i onal -techni cal school budget shall be adopted for the
following fiscal year not later than the |ast day of the

el eventh nmonth of the current fiscal year. The adoption
procedures shall be in accordance with section 3915 (relating to
adopti on of annual budget).

(d) Limtation on anount.--The total anmount of the budget
shall not exceed the anount of funds available for school
purposes in the school entity.

(e) Filing with departnment.--Wthin 30 days after the
adoption of the budget, the governing board of each school
entity shall file a copy of the budget with the departnent.

§ 3114. Amendnent of current budget.

(a) Transfer of funds between functions.--The governing
board of any school entity nmay by a two-thirds vote of its
legally qualified nenbership transfer any unencunbered bal ance
or portion thereof fromone major function to another. The
transfer may be made only during the |last nine nonths of the
current fiscal year or one nonth after the end of the fiscal
year.

(b) Addition of unanticipated revenue.--The governi ng board
of any school entity may by a two-thirds vote of its legally
qual i fied nmenbership add any unantici pated revenue to the
exi sting budget at any tine in the fiscal year. The decision to
add the funds to the budget shall be deened a regulation for the
pur poses of section 103 (relating to rul e-nmaking procedure).

8§ 3115. First class city hone rule districts.

In home rule school districts in cities of the first class,

t he budget shall be prepared, submtted, advertised, anended and
adopted in accordance with the provisions of the home rule

charter adopted pursuant to the former provisions of the act of
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1 August 9, 1963 (P.L.643, No.341), known as the "First Class City
2 Public Education Home Rule Act,"” or Subchapter C of Chapter 25

3 (relating to first class city honme rule districts).

4 SUBCHAPTER C

5 RECEI PTS

6 Sec.

7 3121. Designation of official depositories.

8 3122. Deposit of school funds with official depositories.

9 8§ 3121. Designation of official depositories.

10 (a) General rule.--The governing board of each school entity
11 shall, after soliciting three quotations and after follow ng the
12 procedures of section 3132(b) (relating to solicitation for

13 quotations for certain purchases), at |east annually designate
14 one or nore authorized depositories as the official depository
15 or depositories.

16 (b) Protection of funds.--Each official depository shal

17 pledge assets or provide insurance for the protection of al

18 school funds in accordance with section 3181 (relating to

19 insurance on deposits of funds).
20 § 3122. Deposit of school funds with official depositories.
21 The treasurer of each school entity shall pronptly deposit or
22 cause to be deposited upon receipt all school funds into an
23 official depository in the name of the school entity.
24 SUBCHAPTER D
25 PURCHASI NG
26 Sec.
27 3131. General requirenments for purchasing.
28 3132. Solicitation for quotations for certain purchases.
29 3133. Fornmal bidding for certain purchases.

30 3134. Contracts and paynents for purchases.
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3135. Joint purchases with governnent agencies.
3136. Bul k purchases through the Conmonweal t h.
§ 3131. Ceneral requirenments for purchasing.

(a) Duty of governing board.--The governi ng board of each
school entity shall provide for purchases necessary to carry out
t he purposes and duties set forth in this title.

(b) Approval of purchases.--The governi ng board of each
school entity shall give prior approval to each purchase, except
t hose purchases resulting froma contract previously approved by
t he governing board or those purchases $1,500 or under approved
by any person authorized by the governing board to nake
pur chases without prior approval.

(c) System of purchase procedures.--The governing board of
each school entity shall provide for a system of purchase
procedures subject to section 3303 (relating to standards for
accounting systen) and the Iimtations inposed under this
subchapt er

(d) G rcunmvention of bidding requirements.--No officer or
of ficial of any school entity shall circumvent the provisions of
this subchapter by nmaking partial or pieceneal purchases as
evi denced by a pattern of purchasing.

(e) Requiring bonds.--The governing board may require bid
bonds and perfornmance bonds in accordance with sections 3184
(relating to bids acconpani ed by deposit) and 3185 (relating to
per f ormance and paynent bonds).

§ 3132. Solicitation for quotations for certain purchases.

(a) General rule.--Al purchases of nore than $1,500 but
| ess than $7,500 shall be purchased fromthe | owest responsible
vendor after soliciting quotations by tel ephone or otherw se

fromthree or nore firnms, manufacturers or deal ers.
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(b) Records of quotations.--The quotations received shall be
noted in the records of the school entity along with any
rel evant information about the product, quotation and vendor. |If
the school entity is unable to obtain three quotations, a
statement of the reasons why nore quotations were not obtained
shall be included in the records of the school entity.

(c) Authorized advertisenents and notices.--Advertisenents
or notices may be placed in trade journals and newspapers as an
i nducenment to conpetitive pricing.

(d) Exenpti ons. - -

(1) The followi ng shall be exenpt fromthe provisions of
this section:
(i) School library and other mnedia resources,
t ext books and ot her copyrighted naterial as may be
defined in the Departnent Accounting Manual .
(1i) Transportation, personal or professional
services and food suppli es.
(ti1) Purchases nmade in accordance with section 3136
(relating to bulk purchases through the Comonweal t h).
(2) Exenptions fromthe provisions of this section do
not apply to instructional software devices, machines and
equi pnent which require servicing, parts, warranty work,
trade-ins or maintenance work other than that provided for in
t he mai nt enance contract of the manufacturer or primary
pr oducer.
§ 3133. Formal bidding for certain purchases.

(a) Ceneral rule.--Al purchases of $7,500 or nore shall be
made only after bids are solicited by due adverti senent as
provided in this section.

(b) Advertisenent for bids.--Public notice shall be given by
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advertisenent once a week for three weeks in not |ess than two
newspapers of general local circulation. If there are |less than
two newspapers of general local circulation in the service area
of the school entity, the notice shall be published in one
newspaper of general local circulation and shall be posted in at
| east five separate public places. In addition advertisenents or
notices may al so be placed in trade journals and ot her
newspapers as an i nducenent to conpetitive bidding.

(c) Submtting and opening bids.--Al bids shall be in
witing and placed in an envel ope bearing words indicating that
it is a sealed bid with reference to the bid subject. The
governing board or its designate shall open and record the bids
at the time and public place specified in the advertisenent for
bi ds.

(d) Acceptance of bids.--The governing board shall accept
the bid of the | owest responsible bidder, kind, quality and
mat eri al being equal, but shall have the right to reject any and
all bids, waive minor irregularities or select a single item
from any bid.

(e) Exenptions.--

(1) The followi ng shall be exenpt fromthe provisions of
this section:

(i) School library and other mnedia resources,
t ext books and ot her copyrighted naterial as may be
defined in the Departnent Accounting Manual .

(1i) Transportation, personal or professional
services and food suppli es.

(ti1) Purchases nmade in accordance with section 3136
(relating to bul k purchases through the Conmonweal t h).

(2) Wen, because of an enmergency, tine is of the
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essence and the provisions of this section cannot be conplied

wi th, the governing board nmay request the departnent for an

exenption fromthis section and upon approval shall foll ow
the procedure in section 3132 (relating to solicitation for
guot ations for certain purchases).

(3) Exenptions fromthe provisions of this section do
not apply to instructional software devices, machines and
equi pnent which require servicing, parts, warranty work,
trade-ins or maintenance work other than that provided for in
t he mai nt enance contract of the manufacturer or primary
pr oducer.

§ 3134. Contracts and paynments for purchases.

(a) GCeneral rule.--The governing board of any school entity
may enter into contracts for executing the provisions of this
title and the laws of this Comonweal t h.

(b) Execution of contracts.--All contracts shall be
aut hori zed by the governing board and executed by the proper
of ficers.

(c) Paynents.--Paynments for work perforned or services or
goods received shall be made in accordance wi th Subchapter E
(relating to paynent).

(d) Performance bonds. --The governing board may require
per formance bonds in accordance with section 3185 (relating to
per f ormance and paynent bonds).

(e) Contracts subject to bidding procedures.--Contracts for
pur chases as defined in section 3131 (relating to general
requi renents for purchasing), for expenditures as provided in
section 3151 (relating to authority to make expenditures) and
for construction, reconstruction, repairs or work as defined in

section 4951 (relating to general requirenents for work
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performed on school property) shall be subject to bidding
procedures provided in this subchapter.
§ 3135. Joint purchases wi th governnent agencies.

(a) GCeneral rule.--Any school entity may join with any other
school entity or political subdivision in purchasing subject to
the provisions of this title.

(b) Application of section.--This section does not apply to
i nstructional software, machi nes and ot her equi prent which have
servicing and warranty agreenents unless all provisions relating
to warranty and servicing work that are included in the original
pur chases shall be continued for this equi pment irrespective of
a transfer in the ownership of this equipnent.

§ 3136. Bul k purchases through the Commonweal t h.

Any school entity may participate in the bul k purchases
program as offered by the Cormmonweal th in accordance with
section 2403 of the act of April 9, 1929 (P.L.177, No.175),
known as "The Adm nistrative Code of 1929."

SUBCHAPTER E

PAYMENT

Sec.
3141. System of paynment procedures.
3142. Paynents to be made on paynent orders.
3143. Payroll obligations as preferential clains.
3144. Liability of officials for inproper paynment orders.
3145. Authorizing use of facsimle signatures.
3146. Transfer of funds between accounts or institutions.
§ 3141. System of paynent procedures.

(a) General rule.--The governing board of each school entity
shall provide for a system of cash di sbursenent procedures

subject to the provisions of sections 3122 (relating to deposit
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of school funds with official depositories) and 3302 (relating
to accounting systemto be naintained).

(b) Approval of paynents.--No paynent shall be nmade w t hout
prior approval of the governing board except for the paynment of:

(1) Amounts owi ng under contracts previously approved by
the board and by the pronpt paynment of which the school
entity will receive a discount or other advantage. Al such
orders shall be presented to the board at its next neeting.

(2) Obligations incurred as a result of purchases nade
in accordance with section 3131(b) (relating to general

requi renents for purchasing).

§ 3142. Paynments to be made on paynent orders.

(a) GCeneral rule.--Al paynents nmade by a school entity
shall be on a proper paynent order drawn on the appropriate
account and signed and certified by the proper officers.

(b) Paynent orders for payroll.--The payroll may be included
on one or nore orders, which nmay be nade payable to the order of
such person or persons, and distributed in such manner as the
governi ng board nay determ ne.

(c) Limtation on expenditures.--No paynent order shall be
execut ed:

(1) for expenditures for purposes not provided for in
t he budget; or

(2) which will cause the suns appropriated to specific
maj or functions in the budget to be exceeded.

(d) Designation of function affected.--The paynment order
shall state for each paynment itemthe particular function of the
annual budget upon which the sanme is drawn.

§ 3143. Payroll obligations as preferential clains.

(a) GCeneral rule.--The payroll obligations of each school
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district shall be preferential clains. It shall be the duty of
t he board of school directors of each district to provide for

t he paynment of payroll obligations before authorizing the
paynent of any other current expense except for fuel, water,

el ectric service or such supplies as are actually essential for
keepi ng the schools in session.

(b) Short termloans.--1n order to neet payroll requirenents
the board shall, if necessary, negotiate such short term | oans
as are necessary and possible in accordance with the | aw
governing the borrowi ng powers of the district.

(c) Interest on unpaid salaries.--In the event the paynent
of salaries of enployees of any school district is not nmade when
due, the school district shall be liable for the paynent of the
salaries, together with interest at 6% per annum fromthe due
date, except that no school district shall be required to pay
interest on unpaid salaries if the failure to pay salaries is
occasioned by the failure of the Cormonwealth to nake tinely
paynent of allotnent of appropriations due.

§ 3144. Liability of officials for inproper paynent orders.

(a) GCeneral rule.--Any director, appointee or enployee
acting on behalf of any school entity who either votes for or
approves a paynent order for any other purpose, or drawn in any
ot her manner, than that provided for in this title, shall,
together with the surety or sureties on their bond, in addition
to any penalty inposed, be individually liable to the school
entity for the anount thereof.

(b) Discretion of court on appeal.--On appeal from an
auditor's report, it shall be within the discretion of the court
having jurisdiction of the matter to sustain or not to sustain a

surcharge where it appears that the appellant acted honestly and
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in good faith for the best interest of the school entity and
where no | oss or danage to the school entity resulted fromthe
action of the appellant.

§ 3145. Authorizing use of facsimle signatures.

The governi ng board of any school entity nmay authorize the
use of a facsimle signature subject to the provisions of the
act of July 25, 1961 (P.L.849, No.367), known as the "Uniform
Facsimle Signature of Public Oficials Act."

§ 3146. Transfer of funds between accounts or institutions.

Lateral transfer of funds fromone type of account to another
or fromone bank to another for the purpose of facilitating
i nvestnments, debt service or for any other |awful purpose
wherein no expenditure is involved shall not be subject to
provi sions of this subchapter provided adequate protection of
the funds is nmaintained in accordance with section 3181
(relating to insurance on deposits of funds).

SUBCHAPTER F
EXPENDI TURES
Sec.
3151. Authority to nmake expenditures.
3152. Authorization of travel and reinbursenment of expenses.
§ 3151. Authority to nmake expenditures.

(a) GCeneral rule.--The governing board of any school entity
may meke expenditures for the purposes authorized by this title.

(b) Limtation on expenditures.--No services shall be
secured, no materials purchased and no contracts executed by any
governing board which will cause the suns appropriated to a
maj or function in the budget to be exceeded.

§ 3152. Authorization of travel and rei nmbursenent of expenses.

(a) GCeneral rule.--The governing board of any school entity
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may aut horize any nenber, officer, appointee, enployee or
student to travel for purposes authorized by this title and may
rei nburse themfor their expenses. Prior authorization to incur
expenses nust be given by the governing board.

(b) Rei nmbursabl e expenses. - - Expenses actual |y and
necessarily incurred in going to, attending and returning from
neeti ngs, conferences, conventions or other sessions at which
attendance is authorized by the governing board may be
rei nbursed. The expenses may include travel, travel insurance,
| odgi ng, neals, registration fees and other incidental expenses
necessarily incurred.

(c) Advances on expenses.--The governi ng board may authori ze
the proper officers to nake an advance upon presentation of an
estimate of expenses to be incurred. Advances will be applied
against a final item zed statenment of actual expenses and any
funds advanced in excess of actual expenses incurred shall be
i medi ately refunded to the treasurer of the school entity. Upon
failure to submt an item zed statement with required
docunentation, the entire anount of the advance shall be
ret ur ned.

(d) Docunentation of expenses incurred.--Final settlenent,

i ncludi ng rei nbursenent and refund, if any, and approval of the
item zed statenent of travel expenses shall not be nade until
adequat e docunentation in support of such statenent is certified
and filed with the business adm nistrator or with such other
person as may be designated by the governing board.
Docunentation may be in the formof receipted hotel bills,

m | eage records and such other receipts as the governing board
may require.

(e) Rate of reinbursenent.--Reinbursenent for expenses
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incurred in accordance with this section shall be established as
fol | ows:

(1) The governing board of the school entity shal
establish rates for the rei nbursenment of expenses authorized
by this section incurred by officers who are not nenbers of
t he governi ng board, appointees, enployees and students.

(2) Reinmbursenent for expenses of nenbers of governing
boards for expenses incurred in accordance with this section
shall not exceed the greater of the follow ng anounts:

(i) The sum of $40 per day for food and | odgi ng and
15¢ per mle for travel by autonobile.
(ii) Anounts for traveling expenses determnm ned by

t he Comm ssioner of Internal Revenue under the authority

of section 274 of the Internal Revenue Code of 1954 and

regul ati ons promul gated t hereunder as not requiring

substanti ati on by adequate records or other sufficient

evi dence.
SUBCHAPTER G
I NVESTMENT OF FUNDS
Sec.
3161. Investnent of school funds required.

3162. Authorized investnments for funds.

3163. Joint purchase of investnents.

3164. Capital reserve fund for construction projects.
§ 3161. Investnment of school funds required.

(a) GCeneral rule.--The governing board of each school entity
shal | invest school funds to the maxi num extent consistent with
sound busi ness practice.

(b) Investnent program --The governing board of all school

entities shall provide for an investnent program and nmay

19770H0669B0747 - 219 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

designate the proper officers or enployees to adm nister the
program subject to this title or other statute and the rul es and
regul ati ons adopted by the governing board.

(c) Quotations frominvestnent deal ers.--Investnents shal
be made so as to receive the highest possible return after
soliciting quotations fromthree or nore dealers in authorized
i nvest ment s.

§ 3162. Authorized investnments for funds.

(a) GCeneral rule.--Authorized types of investnents for
school funds include:

(1) United States treasury bills.

(2) Direct short termobligations of the United States
Gover nnent .

(3) Deposits in time accounts, open time accounts, share
accounts and all other investnents in authorized depositories
for which collateral is secured by the pledging of assets in
accordance with section 3181 (relating to insurance on
deposits of funds).

(b) Special funds.--Any devise, bequest, grant, endowrent,
gift or donation of any property, real or personal, which may be
made to a school entity may be invested as provided in
subsection (a) and in investnents declared to be |egal
investnments in Chapter 73 of Title 20 (relating to fiduciaries
i nvest ment s).

§ 3163. Joint purchase of investnments.

(a) Purchases from own funds.--The governing board of any
school entity may make joint purchase of investnments from anong
t he school funds accounts under its jurisdiction. The earnings
fromthe investnents shall be separately and individually

conput ed and recorded and credited to the accounts from which
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t he i nvestnent was purchased. The investnents shall be subject
to section 3132 (relating to solicitation for quotations for
certain purchases).

(b) Purchases with other agencies.--The governing board of
any school entity may join with any other governnment agency,
political subdivision or nmunicipal authority for the purpose of
maki ng j oi nt purchase of investnents. The earnings fromthe
i nvestnments shall be separately and individually conputed,
recorded and credited to the accounts of the governing body from
whi ch the investnment was purchased. The investnents shall be
subject to section 3132.

§ 3164. Capital reserve fund for construction projects.

(a) Creation of fund.--Any school district may create a
speci al capital reserve fund and accunul ate noneys therein to be
expended during a period not to exceed five years for the
pur pose of constructing a school building project under a | ong-
term proj ect program approved by the departnent in accordance
with Chapter 49 (relating to physical plant and construction).
The proposed project programmay include the cost of acquiring
suitable sites for school buildings, the cost of constructing
new school buildings or the cost of providing needed additions
or alterations to existing buildings.

(b) Methods of paynment from fund.--Mneys accunul ated in the
district's capital reserve fund may be paid as a |unp sum at the
time that construction of the project or projects is begun or
paynent of the accunul ated suns may be spread over a period of
years as a part of the annual rental or sinking fund charge
approved by the departnment for the proposed project or projects.

(c) Special tax to support fund.--The capital reserve fund

shall consist of receipts froma special tax which each board of

19770H0669B0747 - 221 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

school directors is hereby authorized to |l evy in accordance with
the provisions of this title. The tax | evy nmay not exceed three
mlls in any one year nor may the tax be |evied, on account of
any one project program for a period of nore than five years.
The tax may be levied only for the purpose of financing a school
bui | di ng project or projects which have been approved by the
departnment for construction within five years fromthe date of

t he approval given by the departnent. Upon the total and fi nal
conpl etion of a project program which, for the purpose herein
contenpl ated, nay include the construction, reconstruction or
renovati on of nore than one buil ding, the board of school
directors may proceed to set up a new project programfor |ater
construction and may establish a new capital reserve fund to

fi nance such project program

(d) Authorized expenditures fromfund.--The noneys in any
such capital reserve fund may be expended by the school district
singly or jointly:

(1) wth the Comonweal th or any departnent or agency
t her eof ;
(2) wth the Federal Governnment or any department or
agency thereof; or
(3) with one or nore other school districts;
only during the period of tinme for which the fund was creat ed,
and only for capital inprovenents approved by the departnent and
for no other purpose.

(e) Disposition of unnecessary funds.--If for any reason the
proj ect programfor which the capital reserve fund was
established fails to materialize, the noneys accunulated in the
fund shall revert to the district's general fund in equal

anounts spread over a period of five years.
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SUBCHAPTER H
| NDEBTEDNESS
Sec.
3171. Authorization for tenporary borrow ng.
3172. Authorization to issue bonds.
3173. Wthhol ding Commonweal th funds for unpaid i ndebtedness.
§ 3171. Authorization for tenporary borrow ng.

The governing board of any school entity nay authorize
tenporary borrowing as it deens necessary to execute the duties
described in this title subject to the provisions and
l[imtations of the act of July 12, 1972 (P.L.781, No.185), known
as the "Local Covernnment Unit Debt Act.”

§ 3172. Authorization to issue bonds.

The board of directors of any school district may issue bonds
for the purpose of executing duties described inthis title
subject to the provisions and |imtations of the act of July 12,
1972 (P.L.781, No.185), known as the "Local Governnent Unit Debt
Act . "

§ 3173. W thhol ding Commonweal th funds for unpaid indebtedness.

In all cases in which the board of directors of any school
entity fails to pay or to provide for the paynent of the
princi pal of and the interest on any debt incurred in accordance
with the provisions of this subchapter, when and as due, or the
paynent of any | ease rental debt as defined in the act of July
12, 1972 (P.L.781, No.185), known as the "Local Government Unit
Debt Act," the departnment shall w thhold out of any Commonweal th
appropriations due the school entity an amount equal to the
anount so due and shall pay the sane to the bondhol ders or
not ehol ders or their respective trustees or paying agents.

SUBCHAPTER |
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PROTECTI ON OF FUNDS AND PROPERTY
Sec.
3181. Insurance on deposits of funds.
3182. Bonding of officials for performance of duties.
3183. Authorization for insurance contracts.
3184. Bids acconpani ed by deposit.
3185. Performance and paynment bonds.
§ 3181. Insurance on deposits of funds.

(a) GCeneral rule.--Al school funds held in any authorized
depository shall be fully insured with the Federal Deposit
I nsurance Corporation or the Federal Savings and Loan | nsurance
Corporation or the National Credit Union Adm nistration, or by
t he pl edging of assets in accordance with the act of Novenber
30, 1965 (P.L.847, No.356), known as the "Banki ng Code of 1965."

(b) Pooling pledged assets.--The governi ng board of any
school entity may pernmit assets pledged as collateral in
subsection (a) to be pooled in accordance with the act of August
6, 1971 (P.L.281, No.72), relating to pledges of assets to
secure deposits of public funds.

§ 3182. Bonding of officials for performance of duties.

(a) GCeneral rule.--The governing board of any school entity
may require any officer, enployee or appointee to furnish,
before entering upon the duties of his office, to the governing
board a proper bond conditioned upon the faithful performnce of
his duties, in such amount and with such corporate surety as the
governing board shall determ ne. The anount of the bond shall be
re- exam ned each year by the governing board for sufficiency and
increased if insufficient. The school entity shall pay the
prem umon the bond for any officer or enployee.

(b) Persons required to furnish bond.--The secretary,
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treasurer and business adm nistrator shall be required to
furni sh bond in accordance with subsection (a).

(c) Personal collateral bond.--In lieu of furnishing a bond
under subsection (a), the persons may file their own coll ateral
bond, in the anount determ ned by the governing board in
accordance with the procedure described in subsection (a),
secured by an actual deposit with the governing board or with
any bank or bank and trust conmpany within this Commonweal th
whi ch nmay be agreed upon, of any of the securities which
depositories may use to secure the deposit of school funds. The
total market value of the securities thus deposited shall equal
t he amount of the collateral bond. The collateral bonds shall be
condi tioned upon the faithful performance of their duties. The
securities thus deposited shall constitute a trust fund to be
avai l able for the satisfaction of any liability accruing upon
the collateral bond. The securities shall be acconpanied by a
proper assignment or power of attorney for their transfer. In
the event of a decline in the market value of the securities,
additional securities shall be added to the trust deposit
sufficient to equal the amobunt of the collateral bond if
requested in witing by the governing board. The sufficiency of
t he amount shall be reviewed annually by the governing board as
descri bed in subsection (a). The governing board nmay permt the
director, officer or enployee to substitute for any one or nore
bonds or obligations included in any such securities, other
bonds or obligations that nmeet the requirenents of this section.

(d) Refusal to furnish bond.--In case any director, officer
or enployee shall refuse or fail to furnish a proper bond with
the proper sureties or securities within 15 days of notice to do

so, the governing board shall elect or enploy another suitable
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person to performsuch duties in his place.

(e) Financial institution as treasurer.--In cases where the
treasurer is a bank or trust conpany, a surety bond shall not be
required.

§ 3183. Authorization for insurance contracts.

(a) GCeneral rule.--The governing board of any school entity
may meke and enter into any insurance contract it nmay deem
proper and desirable with any person, firmor corporation
(i ncluding any mutual insurance conpany) authorized to transact
business relating to insurance in this Cormonweal th, for the
benefit of the governing board, school entity, its school
property, enployees and their spouses and dependents, retired
enpl oyees and students. The insurance for the benefit of the
school entity and its school property may include, but need not
be limted to, fire and casualty insurance, liability insurance
and fl ood insurance. The insurance for the benefit of the
enpl oyees shall be limted to life, health, income protection,
travel accident, general liability and pension annuity plans.
Coverage for spouses and dependents, if any, shall be limted to
heal th benefits insurance. Coverage for retired enployees, if
any, shall be |limted to group life insurance and health
benefits.

(b) Joint contracts with other agencies.--The governing
board of any school entity may contract for insurance jointly
with one or nore other school entities, governnent agencies,
political subdivisions and nunicipality authorities, and provide
for the proportionate share of the premumto be paid by each
school entity and for the escrowi ng of funds by each school
entity on account of any deductible anmounts included in the

contract of insurance.
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(c) Payroll deductions for prem ums.--The act of June 22,
1931 (P.L.844, No.274), relating to contracts for benefits for
gover nment enpl oyees, and the act of July 19, 1951 (P.L. 1074,
No. 231), relating to payroll deductions by governnment agencies
for insurance prem uns, shall be followed with respect to
enpl oyee wage deductions for paynent of prem unms on insurance
pol i ci es.

§ 3184. Bids acconpani ed by deposit.

(a) GCeneral rule.--The governing board of any school entity
may provide that all bids advertised for shall be acconpani ed by
cash or by a certified check or cashier's good faith check in an
anount required by the governing board.

(b) Deposit forfeited as |iquidated damages.--In the event
any bidder shall, upon award of contract to him fail to conply
with the requirenents of the act of Decenber 20, 1967 (P.L. 869,
No. 385), known as the "Public Wrks Contractors' Bond Law of
1967," as to guaranteeing the performance of the contract, the
good faith deposit, to the extent it does not exceed 10% of the
bid, shall be forfeited to the governing board as |iqui dated
damages.

§ 3185. Performance and paynent bonds.

Al'l governing boards of any school entity shall conply with

t he provisions of the act of Decenber 20, 1967 (P.L. 869,
No. 385), known as the "Public Wrks Contractors' Bond Law of
1967," governing public performance and paynment bonds on public
wor ks contracts.
SUBCHAPTER J
M SCELLANEQUS PROVI SI ONS
Sec.

3191. Disposal of personal property.
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§ 3191. Disposal of personal property.

(a) Sale to educational institutions.--Wenever the
governi ng board of any school entity other than a district of
the first class or first class A shall by resolution declare any
books, furniture, supplies or equipnent to be unused,
unnecessary, surplus or obsolete, the board shall first offer
the property to other school entities, nonpublic schools or
ot her nonprofit educational institutions at auction or by
solicitation of two or nore bids.

(b) O her nethods of disposal.--Any property which has not
been purchased by other schools or educational institutions may
be di sposed of by any one or nore of the follow ng nethods:

(1) Public auction after such notice as the board shal
fix.

(2) Solicitation of bids fromtwo or nore persons
engaged in a business related to the nature of the itens to
be di sposed of.

(3) Ofer to the general public at prices fixed by
resol ution of the board.

(4) Ofer to suppliers of simlar itens who shall be
required to state their bid for the sane as a doll ar di scount
against itens they may be proposing to sell to the district.

(5) Such other nethod as the board nmay adopt by
resol ution, which other nethod shall not be inplenented
sooner than five days after the public neeting.

(c) Purchases by officers.--No nenber of the governing board
nor any officer, appointee or enployee of any school entity may
pur chase or cause to be purchased on his behalf any property

except under the procedure prescribed in subsection (b)(1).
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