PRINTER S NO. 525

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 486 %7
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AN ACT

Prohibiting certain practices in conmercial transactions which
have the effect of limting, discouraging or preventing free
associ ati on anong persons, business organi zations or
government al agenci es on account of race, color, sex,
religious creed, ancestry, national origin, ethnicity, or the
rel ati onship of any person, business organi zation or
governmental agency with any foreign person, foreign business
organi zation or foreign government if such relationshipis
not inconsistent with the declared foreign policy of the
United States.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.
This act shall be known and may be cited as the "Free

Conmer ci al Associ ation Act.”

Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"Busi ness organi zation.” A corporation, association,
partnership, joint-stock conpany, business trust, syndicate,
joint adventureship or other conbination or group of persons
which is organi zed for the purpose of engaging, or is engaging
in profit-making activities, including but not limted to any
bank, bank and trust conpany, trust conpany, savings bank,
private bank, consumer discount conpany, consuner credit
conpany, nortgage conpany, savings and | oan association, or
credit union.

" Coerci ve econom c act":

(1) "Coercive econonmc act.” Any action the effect of
which is to limt, discourage or prevent free comrerci al
associ ation of or anong persons, business organi zations, or
government al agencies, including but not limted to:

(i) entering or refusing to enter into any contract
or legal relationship of whatever nature;

(1i) Dboycotting, blacklisting, or refusing to buy,
sell, trade, enploy, |icense or provide goods, services
or information, or otherw se do business;

(i) issuing or accepting any letter of credit; or

(iv) conplying with the request of any foreign
person, foreign governnment, or foreign business
or gani zati on,

where a basis of such action is the race, color, sex,

religious creed, ancestry, national origin, or ethnicity of

any person or the relationship of any person, business

organi zati on, or governnental agency with any foreign person,

forei gn governnment, or foreign business organization if such
relationship is not inconsistent with the declared foreign

policy of the United States:
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(2) "Coercive economc act" shall not include:

(i) actions connected with |abor disputes;

(i1i) actions which protest discrimnatory practices
of foreign governments which are inconsistent with to the
decl ared foreign policy of the United States; or

(ti1) actions which protest unlawful discrimnatory
practices.

"Control." The power to exercise a controlling influence
over the managenent or policies of an entity, to govern such
managenent or policies or to play a significant role in the
i npl enent ati on thereof.

"For ei gn busi ness organi zation.”™ Any business organi zation
whose principal place of business or domicile is outside of the
United States, or any business organi zation controlled directly
or indirectly by any other business organi zati on whose pri nci pal
pl ace of business or domcile is outside of the United States.

"Foreign governnment." All governnments and political
subdi vi sions and the instrunmentalities thereof, excepting the
governments, political subdivisions, and instrunentalities of
the United States and the States, Conmmonwealths, territories and
possessions of the United States, and the District of Col unbia.

"Foreign person.” Any person whose principal place of
resi dence, business, or domcile is outside of the United
States, or any person controlled directly or indirectly by any
ot her person whose principal place of residence, business, or
domcile is outside of the United States.

"CGovernnental agency." The Commonweal t h of Pennsyl vani a or
any departnent, board, conm ssion, agency or authority thereof
or any political subdivision of the Conmonweal th of Pennsyl vani a

or any agency or authority thereof.
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Section 3. Prohibited practices.

It shall be a prohibited comrercial practice for any business
or gani zati on or governmental agency or any person acting on
behal f of or in the interest of any such business organization
or governnental agency or any officer, enployee, or agent of any
forei gn governnment or foreign business organization to engage in
any coercive econon c act.

Section 4. Void contracts.

Any contract of whatever nature entered into by any business
organi zati on or governmnental agency, or by any person acting on
behal f of or in the interest of any such business organi zation,
or governmental agency, which contains any provision which
requires or requests that any party thereto or any other entity
conmit a coercive econom c act, shall be void and unenforceable
inits entirety.

Section 5. Penalties.

(a) Any business organi zation or governnental agency, or any
person acting on behalf of or in the interest of any such
busi ness organi zati on or governnental agency, or any officer,
enpl oyee, or agent of any foreign governnent or foreign business
or gani zati on who viol ates any provision of this act by
commtting a prohibited practice as set forth in section 3 shal
be guilty of a m sdeneanor of the third degree and, upon
convi ction thereof, shall be sentenced to pay a fine not
exceedi ng $2,500, or to undergo inprisonnent for a termnot to
exceed one year, or both.

(b) The Attorney General may institute an action in the
Conmonweal th Court, on behalf of this Commonweal th, to collect a
civil penalty against any business organi zati on or government al

agency, or any person acting on behalf of or in the interest of
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any such busi ness organi zati on or governnental agency, or any
of ficer, enployee, or agent of any foreign governnent or foreign
busi ness organi zati on who viol ates any provision of this act by
commtting a prohibited practice as set forth in section 3. The
penalty shall not exceed $5,000 if inposed upon a natural
person, and shall not exceed $50,000 if inposed upon an entity
ot her than a natural person.

(c) Any business organi zation or foreign business
organi zation which is required under any |law of this
Commonweal th to obtain a certificate of authority, or in any
ot her manner to register in order to conduct business in this
Commonweal th by reason of the fact that it is not donesticated
within this Cormonweal th, and any donestic corporation, shall,
upon conviction of a m sdenmeanor of the third degree as provided
in subsection (a) or, upon the inposition of a civil penalty as
provi ded in subsection (b) or both, forfeit any right to
continue to conduct business within this Comonweal th and any
such certificate of authority or registration shall be cancelled
and revoked. The officer of this Commonweal th or other
i ndi vi dual responsible for issuing such a certificate of
authority or conducting such registration shall, upon
notification fromthe court of any such conviction or inposition
of a civil penalty, proceed i nmedi ately, under the procedures
established by the law of this Commonwealth requiring a
certificate of authority or other registration, to cancel and
revoke the sane.

(d) Wthout regard to the anmount in controversy, in a civil
action brought by any entity aggrieved by the comm ssion of a
prohi bited practice as set forth in section 3, such aggrieved

entity may recover threefold actual danmages, reasonable
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attorney's fees, other litigation costs reasonably incurred, and
obtain other appropriate relief.

(e) The renedies provided in this act are cumul ati ve.
Section 6. Evidence.

In any judicial proceeding to enforce the provisions of this
act where the declared foreign policy of the United States is an
i ssue of fact, the court may accept as evidence of such policy,
wi thout requiring formal proof thereof, witten and oral
statenments of officials of the Executive Branch of the United
St at es Governnment charged by law with the duty of devel opi ng or
executing such policy, resolutions of the United States Senate
or House of Representatives, and any other rel evant evi dence
ot herwi se admi ssi bl e under the laws of this Conmonwealt h.
Section 7. Effect on other |aws.

Not hi ng contained in this act shall be deened to supersede,
restrict or otherwise limt any other |aw of this Comobnweal th
whi ch prohibits the activity herein proscri bed.

Section 8. Effective date.

This act shall take effect in 60 days.
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