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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 480 %7

| NTRODUCED BY MESSRS. ZEARFOSS, W D. HUTCH NSON, M CLATCHY

SCI RI CA, O DONNELL, COHEN AND BURNS, MARCH 2, 1977

AS REPORTED FROM COMM TTEE ON STATE GOVERNMENT, HOUSE OF

REPRESENTATI VES, AS AMENDED, SEPTEMBER 11, 1978

OCO~NOUITARWNE

Prohi biting certain practices of discrimnation because of

AN ACT

Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),

entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the
Depart ment of Labor and Industry; defining its functions,
powers and duties; providing for procedure and enforcenent;
providing for formulation of an educational programto
prevent prejudice; providing for judicial review and
enforcenment and inposing penalties,” prohibiting

di scrim nation because of the marital status of any

i ndi vidual, providing a penalty and nmaki ng an editori al
change.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The title, act of October 27, 1955 (P.L. 744,

No. 222), known as the "Pennsyl vani a Human Rel ati ons Act, "

anended February 28, 1961 (P.L.47, No.19), is anended to read:

AN ACT

color, religious creed, ancestry, handicap or disability,

age, sex, marital status or national origin by enployers,
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enpl oynment agenci es, | abor organi zations and others as herein

defined; creating the Pennsylvania Human Rel ati ons Conmm ssi on

in the Departnment of Labor and Industry; defining its
functions, powers and duties; providing for procedure and
enforcenent; providing for formulati on of an educati onal
programto prevent prejudice; providing for judicial review
and enforcenment and inposing penalties.

Section 2. Sections 2 and 3 and cl ause (b) of section 4,
anended Decenber 19, 1974 (P.L.966, No.318), are anended to
read:

Section 2. Findings and Decl aration of Policy.--

(a) The practice or policy of discrimnation against
i ndi vidual s or groups by reason of their race, color, religious
creed, ancestry, handicap or disability, use of guide dogs

because of blindness of the user, age, sex, nmarital status or

national originis a matter of concern of the Commonweal th. Such
di scrimnation forments donestic strife and unrest, threatens the
rights and privileges of the inhabitants of the Commonweal t h,
and underm nes the foundations of a free denocratic state. The
deni al of equal enploynment, housing and public acconmodati on
opportunities because of such discrimnation, and the consequent
failure to utilize the productive capacities of individuals to
their fullest extent, deprives |arge segnments of the popul ation
of the Commonweal th of earnings necessary to maintain decent
standards of living, necessitates their resort to public relief
and intensifies group conflicts, thereby resulting in grave
injury to the public health and wel fare, conpels nany
individuals to live in dwellings which are substandard,
unheal t hful and overcrowded, resulting in racial segregation in

public schools and other community facilities, juvenile
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1 delinquency and other evils, thereby threatening the peace,

2 health, safety and general welfare of the Conmonwealth and its

3 inhabitants.

4 (b) It is hereby declared to be the public policy of this

5 Commonwealth to foster the enploynent of all individuals in

6 accordance with their fullest capacities regardless of their

7 race, color, religious creed, ancestry, handicap or disability,

8 use of guide dogs because of blindness of the user, age, sex,

9 nmarital status or national origin, and to safeguard their right
10 to obtain and hold enploynment w thout such discrimnation, to
11 assure equal opportunities to all individuals and to safeguard
12 their rights at places of public accommbdati on and to secure
13 commercial housing regardl ess of race, color, religious creed,
14 ancestry, sex, handicap or disability, marital status, use of
15 gui de dogs because of blindness of the user or national origin.
16 (c) This act shall be deenmed an exerci se of the police power
17 of the Conmonwealth for the protection of the public welfare,
18 prosperity, health and peace of the people of the Comobnweal th
19 of Pennsyl vani a.

20 Section 3. Right to Freedomfrom Di scrimnation in

21 Enpl oynent, Housing and Places of Public Acconmodati on. --The
22 opportunity for an individual to obtain enploynent for which he
23 is qualified, and to obtain all the accommobdati ons, advantages,
24 facilities and privileges of any place of public accommbdati on
25 and of commercial housing w thout discrimnation because of

26 race, color, religious creed, ancestry, handicap or disability,
27 age, sex, nmarital status or national origin are hereby

28 recogni zed as and declared to be civil rights which shall be
29 enforceable as set forth in this act.

30 The opportunity of an individual to obtain all the
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accomopdat i ons, advantages, facilities and privil eges of
commerci al housing without discrimnation due to the sex of an
i ndi vidual or to the use of a guide dog because of blindness of
the user is hereby recognized as and declared to be a civil
right which shall be enforceable as set forth in this act.

Section 4. Definitions.--As used in this act unless a
di fferent neaning clearly appears fromthe context:

* %

(b) The term "enployer” includes the Conmonweal th or any
political subdivision or board, departnent, comm ssion or school
district thereof and any person enpl oying four or nore persons
wi thin the Commonweal th, but except as hereinafter provided,
does not include religious, fraternal, charitable or sectarian
corporations or associations, except such corporations or
associ ations supported, in whole or in part, by governnental

appropriations. The term"enployer” with respect to

di scrimnatory practices based on race, color, age, SEX, marital <—
status, national origin or non-job related handi cap or
disability, includes religious, fraternal, charitable and
sectarian corporations and associ ations enploying four or nore
persons within the Comobnweal t h.

* x *

Section 3. Causes (a), (b), (c), (f), (g) and (h) of
section 5, clauses (a), (b), (f) and (h) anmended Decenber 19,
1974 (P.L.966, No.318) and clauses (c) and (g) anended July 9,
1969 (P.L.133, No.56), are anended to read:

Section 5. Unlawful Discrimnatory Practices.--1t shall be
an unl awful discrimnatory practice, unless based upon a bona

fide occupational qualification, or in the case of a fraternal

corporation or association, unless based upon nenbership in such
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associ ation or corporation, or except where based upon
appl i cabl e security regul ati ons established by the United States
or the Commonweal th of Pennsyl vani a:

(a) For any enployer because of the race, color, religious

creed, ancestry, age, sex, nmarital status, national origin or

non-j ob rel ated handi cap or disability of any individual to
refuse to hire or enploy, or to bar or to discharge from
enpl oyment such individual, or to otherw se discrimnate agai nst
such individual with respect to conpensation, hire, tenure,
terms, conditions or privileges of enploynent, if the individual
is the best able and nost conpetent to performthe services
required. The provision of this paragraph shall not apply, to
(1) term nation of enploynent because of the terns or conditions
of any bona fide retirenent or pension plan, (2) operation of
the ternms or conditions of any bona fide retirenment or pension
pl an whi ch have the effect of a m ninmum service requirenment, (3)
operation of the ternms or conditions of any bona fide group or
enpl oye i nsurance pl an.

(b) For any enpl oyer, enploynent agency or | abor
organi zation, prior to the enploynment or adm ssion to
menber ship, to

(1) Elicit any information or nake or keep a record of or
use any form of application or application blank containing
guestions or entries concerning the race, color, religious

creed, ancestry, sex, nmarital status, national origin or past

handi cap or disability of any applicant for enploynment or
menber shi p. An enployer may inquire as to the existence and
nature of a present handicap or disability. To determ ne whether
such handi cap or disability substantially interferes with the

ability to performthe essential function of the enpl oynent
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which is applied for, is being engaged in, or has been engaged
in, the enployer must inquire beyond the nmere existence of a
handi cap or disability.

(2) Print or publish or cause to be printed or published any
notice or advertisenent relating to enpl oynent or nenbership
i ndi cating any preference, limtation, specification or
di scrim nati on based upon race, color, religious creed,

ancestry, age, sex, marital status, national origin or non-job

rel ated handicap or disability.
(3) Deny or limt, through a quota system enploynment or
menber shi p because of race, color, religious creed, ancestry,

age, sex, marital status, national origin, non-job related

handi cap or disability or place of birth.

(4) Substantially confine or limt recruitment or hiring of
individuals, with intent to circunvent the spirit and purpose of
this act, to any enpl oynent agency, enploynent service, |abor
organi zation, training school or training center or any other
enpl oye-referring source which services individuals who are
predom nantly of the sane race, color, religious creed,

ancestry, age, sex, marital status, national origin or non-job

rel ated handicap or disability.

(5) Deny enpl oynent because of a prior handi cap or
di sability.

Not hing in clause (b) of this section shall bar any
institution or organization for handi capped or disabl ed persons
fromlimting or giving preference in enploynment or nenbership
t o handi capped or di sabl ed persons.

(c) For any | abor organization because of the race, color,

religious creed, ancestry, age, sex, narital status or national

origin of any individual to deny full and equal nenbership
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rights to any individual or otherwi se to discrimnate agai nst
such individuals with respect to hire, tenure, terns, conditions
or privileges of enploynent or any other matter, directly or
indirectly, related to enpl oynent.

* %

(f) For any enploynment agency to fail or refuse to classify
properly, refer for enploynment or otherwi se to discrimnate
agai nst any individual because of his race, color, religious

creed, ancestry, age, sex, nmarital status, national origin or

non-j ob rel ated handi cap or disability.

(g) For any individual seeking enploynent to publish or
cause to be published any adverti senment which specifies or in
any manner expresses his race, color, religious creed, ancestry,

age, sex, marital status or national origin, or in any manner

expresses a limtation or preference as to the race, color,

religious creed, ancestry, age, sex, narital status or national

origin of any prospective enpl oyer.

(h) For any person to:

(1) Refuse to sell, |lease, finance or otherw se to deny or
wi t hhol d comrerci al housing from any person because of the race,

color, religious creed, ancestry, sex, marital status, national

origin or handicap or disability of any prospective owner,
occupant or user of such conmercial housing, or to refuse to

| ease comercial housing to any person due to use of a guide dog
because of the blindness of the user.

(2) Refuse to I end noney, whether or not secured by nortgage
or otherwi se for the acquisition, construction, rehabilitation,
repair or mai ntenance of conmercial housing or otherw se
wi t hhol d financi ng of conmercial housing fromany person because

of the race, color, religious creed, ancestry, sex, narital
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status, national origin or handicap or disability of any present
or prospective owner, occupant or user of such conmerci al
housi ng.

(3) Discrimnate against any person in the terns or
conditions of selling or |easing any comrercial housing or in
furnishing facilities, services or privileges in connection with
t he ownershi p, occupancy or use of any conmercial housing

because of the race, color, religious creed, ancestry, sex,

marital status, national origin or handicap or disability of any

present or prospective owner, occupant or user of such
commercial housing or to discrimnate agai nst any person in the
ternms of |easing any conmerci al housing or in furnishing
facilities, services or privileges in connection with the
occupancy or use of any commercial housing due to use of a guide
dog because of the blindness of the user.

(4) Discrimnate against any person in the terns or
conditions of any | oan of nobney, whether or not secured by
nortgage or otherw se for the acquisition, construction,
rehabilitation, repair or mai ntenance of comercial housing
because of the race, color, religious creed, ancestry, sex,

marital status, national origin or handicap or disability of any

present or prospective owner, occupant or user of such
commer ci al housi ng.

(5) Print, publish or circulate any statenent or
advertisenment relating to the sale, |ease or acquisition of any
commerci al housing or the |oan of nobney, whether or not secured
by nortgage, or otherw se for the acquisition, construction,
rehabilitation, repair or mai ntenance of comercial housing
whi ch indicates any preference, limtation, specification, or

di scrim nati on based upon race, color, religious creed,
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1 ancestry, sex, marital status, national origin or handicap or
2 disability, or to print, publish or circulate any statenent or
3 advertisenent relating to the | ease of any commercial dwelling
4 which indicates any preference, limtation, specification or
5 discrimnation based upon use of a guide dog because of the
6 blindness of the user.
7 (6) Make any inquiry, elicit any information, make or keep
8 any record or use any form of application, containing questions
9 or entries concerning race, color, religious creed, ancestry,
10 sex, marital status, national origin or handicap or disability
11 in connection with the sale or | ease of any commercial housi ng
12 or loan of any noney, whether or not secured by nortgage or
13 otherwi se for the acquisition, construction, rehabilitation,
14 repair or mai ntenance of comrercial housing, or to nmake any
15 inquiry, elicit any information, nake or keep any record or use
16 any form of application, containing questions or entries
17 concerning the use of a guide dog because of the blindness of
18 the user, in connection with the | ease of any commerci al
19 housi ng.
20 * %k
21 Section 4. Cause (i) of section 7 of the act, anmended July
22 9, 1969 (P.L.133, No.56), is anended to read:
23 Section 7. Powers and Duties of the Conm ssion.--The
24 Comm ssion shall have the foll ow ng powers and duti es:
25 * %k
26 (i) To create such advisory agencies and conciliation
27 councils, local or state-wide, as will aid in effectuating the
28 purposes of this act. The Comm ssion may itself or it may
29 enpower these agencies and councils to (1) study the probl ens of

30 discrimnation in all or specific fields of human rel ati onshi ps
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when based on race, color, religious creed, ancestry, age, sex,

marital status, HANDI CAP OR DISABILITY, or national origin, and

(2) foster, through community effort or otherw se, good wll
anong the groups and el enents of the popul ation of the State.
Such agenci es and councils nmay make recommendations to the
Commi ssion for the devel opnment of policies and procedure in
general . Advi sory agencies and conciliation councils created by
t he Comm ssion shall be conposed of representative citizens,
serving w thout pay, but the Comm ssion may make provision for
techni cal and clerical assistance to such agencies and councils,
and for the paynment of the expenses of such assi stance.

* x *

Section 5. Section 11 of the act, reenacted Decenber 19,
1974 (P.L.966, No.318), is reenacted to read:

Section 11. Penalties.--Any person who shall wlfully
resist, prevent, inpede or interfere with the Comm ssion, its
menbers, agents or agencies in the performance of duties
pursuant to this act, or shall wilfully violate an order of the
Commi ssion, shall be guilty of a m sdeneanor and, upon
conviction thereof, shall be sentenced to pay a fine of not |ess
t han one hundred dollars ($100.00) nor nore than five hundred
dol lars ($500.00), or to undergo inprisonnent not exceeding
thirty (30) days, or both, in the discretion of the court, but
procedure for the review of an order shall not be deened to be
such wi | ful conduct.

Section 6. Subsection (b) of section 12 of the act, anended
Decenber 19, 1974 (P.L.966, No.318), is anmended to read:

Section 12. Construction and Excl usi veness of Renedy. --

* * %

(b) Except as provided in subsection (c), nothing contained
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1 in this act shall be deened to repeal or supersede any of the

2 provisions of any existing or hereafter adopted mnunici pal

3 ordinance, nunicipal charter or of any law of this Commonweal t h
4 relating to discrimnation because of race, color, religious

5 <creed, ancestry, age, sex, marital status, national origin or

6 handicap or disability, but as to acts decl ared unl awful by

7 section five of this act the procedure herein provided shall,

8 when invoked, be exclusive and the final determ nation therein
9 shall exclude any other action, civil or crimnal, based on the
10 sanme grievance of the conplai nant concerned. |If such conpl ai nant
11 institutes any action based on such grievance w thout resorting
12 to the procedure provided in this act, he may not subsequently
13 resort to the procedure herein. In the event of a conflict

14 between the interpretation of a provision of this act and the
15 interpretation of a simlar provision contained in any nunici pal
16 ordinance, the interpretation of the provision in this act shall
17 apply to such nmunicipal ordinance.

18 * %k

19 Section 7. This act shall take effect imediately.
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