PRI OR PRI NTER S NO. 413 PRINTER S NO. 804

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 379 =57

| NTRODUCED BY MESSRS. CAPUTO, CESSAR, CI ANCI ULLI AND JONES,
MARCH 1, 1977

AS REPORTED FROM COMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 23, 1977
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AN ACT

Providing for the rights of | aw enforcenment officers concerning
certain conplaints and grievances.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Rights of |aw enforcenment officers.

W I F £ F  cinali . -
. . | . Y I Licabl I hall
be:+

(A) "LAW ENFORCEMENT OFFI CER' MEANS ANY FULL-TI ME LAW <—
ENFORCEMENT OFFI CER OF ANY POLI CE DEPARTMENT OR ORGANI ZATI ON OF
A MUNI Cl PALI TY, COUNTY OR PARK OR THE STATE OR ANY AGENCY
THERECOF | NCLUDI NG BUT NOT NECESSARI LY LIM TED TO LAW ENFORCEMENT
OFFI CERS OF THE PENNSYLVANI A STATE POLI CE, MUNI Cl PAL POLI CE
DEPARTMENTS, CAPI TOL POLI CE, BUREAU OF NARCOTI CS, LI QUOR CONTROL
BOARD ENFORCEMENT DI VI SI ON, AND THE DELAWARE RI VER PORT
AUTHORI TY.

(B) VHENEVER A LAW ENFORCEMENT OFFI CER |'S UNDER



1 | NTERROGATI ON FOR ALLEGED MALFEASANCE, M SFEASANCE, OR

2 NONFEASANCE OF OFFI CI AL DUTY, WTH A VI EW TO PGOSSI BLE

3 DI SCI PLI NARY ACTI ON, DEMOTI ON, DI SM SSAL, OR CRI M NAL CHARGES,

4 THE FOLLOW NG M NI MUM STANDARDS SHALL APPLY:

5 (1) The interrogation shall be conducted when the

6 officer is on duty unless the seriousness of the

7 investigation is such that an inmediate interrogation is

8 necessary.

9 (2) The investigation | NTERROGATI ON shal |l take place at
10 the office of the command of the investigating officer or the
11 of fice of the precinct or police unit of the nunicipality in
12 whi ch the incident allegedly occurred.

13 (3) The officer under investigation | NTERROGATI ON shal
14 be infornmed of the name, rank and command of the officer in
15 charge of the inavestigatien | NTERROGATI ON, the interrogating
16 of ficer and the persons who will be present during the

17 interrogation. Al questions shall be nmade through one

18 i nt errogator.

19 (4) The officer under investigation | NTERROGATI ON shal
20 be informed of the nature of the investigation | NTERROGATI ON
21 and the nanes of the conplainants prior to the investigation
22 | NTERROGATI ON.

23 (5) No conplaint shall be entertained unless it is sworn
24 to by the conpl ai nant before an official authorized to

25 adm ni ster oat hs.

26 (6) Interrogating sessions shall be for reasonable

27 periods and shall be tined to allow for such personal

28 necessities and rest periods as are reasonably necessary.

29 (7) The officer under interrogation shall not be

30 subjected to offensive | anguage or threatened with transfer,
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di sm ssal or disciplinary action.

(8) The entire interrogation shall be recorded.

(9) |If the officer under interrogation is under arrest,
or is likely to be placed under arrest, he shall be inforned
of his rights prior to the commencenent of the interrogation.

(10) The officer under interrogation shall have the
right to be represented by counsel or other representative of
his choi ce who shall be present at all tinmes during an
i nterrogation.

Section 2. Cvil suits by officers.

A | aw enforcenent officer shall have the right to sue a
person for damages suffered by himand for the abridgnent of his
civil rights arising out of the performance of his official
duties or when conplaints filed against himare found to be
wi thout merit and made willfully with intent to cause hi m damage
or the loss of his enpl oynent.

Section 3. Notice of disciplinary action; polygraphs.

(a) No dism ssal, denotion, transfer, reassignnment or other
personnel action which mght result in a |loss of pay or benefits
or which m ght be considered a punitive neasure shall be taken
agai nst a |l aw enforcenent officer of a municipality unless he is
notified thereof and provided with the reasons therefor prior to
the effective date of such action.

(b) No officer shall have any conment adverse to his
interest entered in his personnel file, or any record kept at
his place or unit of enploynent or any other place recording
such comments by any person, w thout the officer having first
read and signed the instrunment containing the adverse comrent
indicating he is aware that such comment is being placed in his

personnel file or other place of recordation of such conments,
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except that such entry nmay be made if after reading such

i nstrument containing any adverse comrent the officer refuses to
signit. Awtness shall thereafter note that such officer was
presented with the opportunity to read and sign such instrunent
and refused to do so.

(c) An officer shall have 30 days within which to file a
witten response to any adverse comment entered in his personnel
file. Such witten response shall be attached to, and shal
acconpany, the adverse conment.

(d) No officer shall be conpelled to submt to a pol ygraph
exam nation against his will. No disciplinary action or other
recrimnation shall be taken against an officer refusing to
submt to a polygraph exam nation, nor shall any comment be
entered anywhere in the investigator's notes or anywhere el se
that the officer refused to take a pol ygraph exam nati on, nor
shall any testinony or evidence be adm ssible at a subsequent
hearing, trial, or proceeding, judicial or administrative, to
the effect that the officer refused to take a pol ygraph
exam nati on.

Section 4. Retaliation for exercising rights.

(a) No law enforcenent officer ef—a—runietpality shall be
di scharged, disciplined, denpted or denied pronotion, transfer
or reassignnment, or be discrimnated against in regard to his
enpl oynment, or be threatened with any such treatnment, by reason
of the exercise by himor his constitutional rights or the
rights granted himby this act.

(b) Nothing in this section shall preclude a head of an
agency fromordering an officer to cooperate with other agencies
involved in crimnal investigations. If an officer fails to

conply with such an order, the agency nmay officially charge him
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wi th insubordination.

(c) No dism ssal or denotion, nor denial of pronotion, shal
be undertaken by any public agency w thout providing the officer
with an opportunity for adm nistrative appeal .

Section 5. Gievance procedure.
The procedure for handling conplaints and grievances of |aw

enforcenent officers shall be as foll ows:

(1) ANY COVPLAI NT OR GRI EVANCE COVERED BY THI S ACT SHALL BE <—
SUBM TTED FOR ARBI TRATI ON TO THE AMERI CAN ARBI TRATI ON
ASSOCI ATI ON UNDER | TS RULES AND REGULATI ONS. ANY DECI SI ON MADE
BY AN ARBI TRATOR SO CHOSEN SHALL BE DEEMED FI NAL AND BI NDI NG ON
THE PARTI ES HERETO THE COST OF SUCH ARBI TRATI ON SHALL BE BORNE
EQUALLY BY BOTH PARTI ES.

(2) A certified or recogni zed enpl oyee organi zati on
representing | aw enforcenent officers of the Commonwealth,
muni ci pality or public agency, on witten request of a | aw
enforcenent officer, may act on his behalf to file and
process conplaints submtted to sueh—eoemmsston— THE AMERI CAN <—
ARBI TRATI ON ASSOCI ATION. A certified or recogni zed enpl oyee
organi zation may initiate actions with the ecerm-ssion <—
AVERI CAN ARBI TRATI ON ASSOCI ATION on its own initiative if the <—
conplaint or matter in question involves one or nore | aw

enforcenent officers in its organization.
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(3) NO CGRI EVANCE OR COVPLAI NT SHALL BE SUBM TTED TO THE <—
AMERI CAN ARBI TRATI ON ASSOCI ATI ON UNTI L ALL DEPARTMENTAL AND
ADM NI STRATI VE APPEALS HAVE BEEN EXHAUSTED. SUCH AS DEPARTMENTAL
COVMAND STRUCTURE | NCLUDI NG CHI EF OF POLICE, CTY COUNCI L,
MAYOR, AND CIVIL SERVI CE COW SSI O\, OR ANY OTHER STEPS NOW
| NCLUDED UNDER LAW
Section 6. Additional renedies.
A | aw enforcenent officer may, in addition to the other
procedures provided for in this section, institute an action in

a court of conpetent jurisdiction for the adjudication of a

conpl aint or grievance.
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Section 8 7. Personal privacy. <—
No officer shall be required or requested for purposes of job

assi gnment or other personnel action to disclose any itemof his

property, incone, assets, source of incone, debts or personal or

donesti c expenditures (including those of any nmenber of his

fam ly or househol d) unless such information is obtained under

proper |egal procedure, tends to indicate a conflict of interest

with respect to the performance of his official duties, or is

necessary for the enploying agency to ascertain the desirability

of assigning the officer to a specialized unit in which there is

a strong possibility that bribes or other inproper inducenents

may be of f ered.

Section 9 8. Search of |ockers. <—
No officer shall have his | ocker, or other space for storage

that may be assigned to himsearched except in his presence, or

with his consent, or unless a valid search warrant has been

obt ai ned or where he has been notified that a search will be

conducted. This section shall apply only to | ockers or other

space for storage that is owned by the enpl oyi ng agency. Any

person from whom consent is requested shall be told that he has

the right to deny the consent.

Section 38 9. Effective date. <—

This act shall take effect in 60 days.
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