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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 168 %7

| NTRODUCED BY MESSRS. GALLEN, RENW CK, O CONNELL, FRYER, CIM N
GRIECO J. L. WRIGHT, D. M O BRIEN, WLSON, REED, LEVI
FI SCHER, SCHWEDER, CESSAR, KLI NGAMAN, E. H SM TH, NOYE,
D. R WRI GHT, WEIDNER, BURD, S. E. HAYES, PICCOLA, HALVERSON
HOPKI' NS, ARMSTRONG TRELLO, ZELLER, GAMBLE, DORR, LEHR
SALVATORE, CALTAG RONE, BRANDT, VROON, DeVERTER, ZORD, PITTS,
MACKOWBKI , POTT, MOEHLMANN AND BELLOM NI, FEBRUARY 8, 1977

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 8, 1977
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes providing for additional penalties for

possessing a firearmduring the comm ssion of certain

of fenses and for second and subsequent offenses and providing

a penalty for carrying deadly weapons onto certain

properties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 907 of Title 18, act of Novenber 25, 1970
(P.L.707, No.230), known as the Pennsyl vani a Consol i dat ed
Statutes, is anended and the title is anmended by addi ng sections
to read:

8§ 907. Possessing instrunents of crine.

* * %

(d) Possession of a firearmduring the conni ssion of certain

of fenses.--A person conmits a felony of the second deqree, for

whi ch the m ni num sentence nust be no | ess than one-half the
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maxi num sent ence provided by |law for a fel ony of the second

deqree, if he possesses a firearmwhile engaged in or an

acconplice to the conmission of, an attenpt to conmt, or flight

after comm tting nurder, robbery, rape, or devi ate sexual

i ntercourse by force or threat of force, burglary, crimnal

trespass in a building or occupied structure, kidnapping, or

riot. As used in this subsection, "firearnl neans an i nstrunent

used in the propul sion of shot, shell, bullet or any other

obj ect by the acti on of gunpowder expl oded, expl osi ve powder or

t he expansi on of gas therein.

8 1107. Sentence for second and subsequent offenses.

(a) Second and subsequent offenses. --Woever, after having

been convicted within or without this Conmbnweal th of any of the

felonies, or attenpt to commt any of the fel onies of nurder,

vol unt ary nmansl aughter, involuntary devi ate sexual intercourse,

rape, burglary, theft, robbery, arson, aqqgravated assault,

ki dnappi ng, sale of narcotics, or any felony conmtted or

attenpted to be conmmitted through the instrunentality of or with

the aid of a deadly weapon or qgunpowder or other expl osive

substance or corrosive fluid, nmay, upon conviction of any of

such crinmes for a second offense commtted within five vyears

after the first offense, or subsequent offense commtted wi thin

five years after the prior offense, be sentenced to inprisonnent

for a term the nmaxi rum of which shall not be nore than tw ce

the | ongest term prescri bed by | aw upon a first convicti on of

the crine in question.

(b)Y Fourth of fenders. --Woever, after having been three

tinmes convicted, within or without this Commonweal th, of crines

of the character set forth in subsection (a), or of attenpt to

commt any such crines shall, upon conviction of any such cri nes
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for a fourth or subsequent offense, commtted within five vyears

after the prior offense, be sentenced, in the discretion of the

judge trying the case, to inprisonnent in a State penitentiary

for the termof his natural |ife.

(c) Convictions for sone crine not necessary.--Convicti ons

referred to in subsections (a) and (b) nmay be for any

conbi nati on of the crines enunerated and need not be for the

sane crinme each tine.

(d) Conputation of period between convictions.--In conputing

the period of tine between convictions, as provided in

subsections (a) and (b), any portion of a sentence served in

total confinenent, partial confinenent, or under a pre-rel ease

pl an authorized by law, within or wi thout this Conmmobnwealt h,

shall not be included in the conputati on of any of said five-

vear periods. It is hereby declared that the intent of said

subsections is that said five-year periods shall run only during

the tine any such person shall be at liberty including such tine

as he shall be on probati on or parole.

(e) Accusation of previous convictions; procedure.--If at

any tine before trial or plea on any of the crinmes set forth in

subsection (a), it shall appear that the accused has previously

been convicted of any such crines under the circunstances set

forth in subsection (a) or (b), it shall be the duty of the

district attorney of the county in which the trial or pleais to

be held to notify the accused prior to trial or plea of the

intention to file the petition accusing the said person of such

previ ous convi ction. Upon the conviction of the accused in the

i nstant case and prior to sentencing, the district attorney

shall proceed to file a petition with the court where the

i nstant convi ction took place accusing the said person of such
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previ ous convi ction and serve a copy of the petition upon the

def endant and his counsel. Thereupon, the court shall cause the

person to be brought before it and shall informhimof the

al | egati ons contai ned in such petition and of his right to be

tried as to the truth thereof according to |l aw and shall require

such of fender to say whether he is the sane person nentioned in

the several records as set forth in such petition. Were

conviction of the instant offense is by plea of quilty or trial

by court, and the defendant does not waive a jury determ nati on

of the i ssue of previous conviction, a jury shall be enpanel ed

for this purpose. Oherwi se, the jury which heard the instant

case shall also deternine the i ssue of previous conviction,

unl ess waived. If it is found, that he is the sane person, or if

he acknow edges or confesses in open court, after being duly

cautioned as to his rights, that he is the sane person, the

court may sentence himin accordance with subsection (a) or (b).

Such sentence shall be reviewabl e on appeal, not only as to the

alleged legal errors but also as to the justice thereof.

(f) Fornmml indictment and convi cti on unnecessary.--A person

need not be formally indicted and convicted as a previ ous

offender in order to be sentenced under this section.

8 6163. Deadl y weapons prohi bited on certain properties.

(a) Ofense defined.--1t shall be unlawful for any person,

i ncluding a student, to take a deadly weapon into a school

facility or school bus or onto any school property. For the

pur poses of this section, "deadl y weapon" shall have the neani ng

ascribed to it in section 2301 (relating to definitions).

(b)Y Definition.--School as used in this secti on neans public

school s used for classes up to and i ncl udi ng grade 12.

(c) Applicability.--The provisions of this section shall not
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1 apply to peace officers while acting within the course of their
2 enploynent. A person licensed to carry a deadly weapon, or

3 students while actively engaged in a school-related activity

4 involving the use of a deadly weapon. In no case shall a deadly
5 weapon be in the possession of any student on a school bus at a
6 tinme when any other student is a passenger unless the weapon is
7 disassenbled or carried in a closed container.

8 (d) Exception.--Any portion of school property designated by
9 the school as an area where hunting is perm ssible shall be
10 exenpt fromthe provisions of this section.
11 (e) Penalty.--Any person violating the provisions of this
12 section shall be quilty of a misdeneanor of the third degree.
13 Section 2. This act shall take effect imediately.
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