PRI NTER S NO. 89

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 79 o’

I NTRODUCED BY | RVI'S, BERLI N, RAPPAPORT, O DONNELL, BENNETT,

HASKELL, HARPER, KELLY, VALI CENTI, RI CHARDSON, FREIND, REED,
HOPKI NS AND SCHM TT, FEBRUARY 7, 1977

REFERRED TO COW TTEE ON LABOR RELATI ONS, FEBRUARY 7, 1977

OCO~NOUITARWNE

Prohi biting certain practices of discrimnation because of

AN ACT

Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),

entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the
Depart ment of Labor and Industry; defining its functions,
powers and duties; providing for procedure and enforcenent;
providing for formulation of an educational programto
prevent prejudice; providing for judicial review and
enforcenment and inposing penalties,” further prohibiting
certain practices of discrimnation regarding sex, handi cap
or disability, use of guide dogs by blind persons and

provi ding for the enforcenent of conpliance in the
Commonweal th of Pennsylvania of Title VI of the United States
Cvil R ghts Act of 1964.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The title, act of October 27, 1955 (P.L.744,

No. 222), known as the "Pennsyl vani a Human Rel ati ons Act, "

anended February 28, 1961 (P.L.47, No.19), is anended to read:

AN ACT
race,

color, religious creed, ancestry, handicap or disability, use
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of qui de dogs because of blindness of the user, age, sex or

national origin by enployers, enploynent agencies, |abor
organi zati ons and others as herein defined; creating the
Pennsyl vani a Hunman Rel ati ons Conmmi ssion in the [Departnent of

Labor and Industry] Governor's Ofice; defining its

functions, powers and duties; providing for procedure and

enforcenent; providing for formulati on of an educati onal

programto prevent prejudice; providing for judicial review

and enforcenment and inposing penalties.

Section 2. Section 2 of the act is anmended by adding a
subsection to read:

Section 2. Findings and Decl aration of Policy.--

* * %

(b.1) The practice of discrimnation agai nst individuals or

groups by reason of their race, color, religious creed,

ancestry, handi cap or disability, use of guide dogs because of

bl i ndness of the user, age, sex or national origin by any state,

county, nunicipal or |ocal governnent or public or private

organi zati on or agency receiving Federal funds or Commpbnweal t h

funds is a matter of grave concern to the Commonweal t h.

Therefore, it is essential that the Commonweal th adopt a

procedure to ensure and enforce conpliance with Title VI of the

Civil Rights Act of 1964 and with the Pennsyl vani a Hunan

Rel ati ons Act and the requl ati ons and gui delines of both acts

and to offer technical assistance to both State, nunici pal and

| ocal governnents and to those public and private prograns and

agenci es recei ving Federal funds or Commpnweal th funds that do

not have the nechani sns and technical skills to enforce

conpliance with Title VI of the Cvil R ghts Act of 1964 and the

Pennsyl vani a Hunman Rel ati ons Act in the nmanner specified by
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1 these acts and their requlations and guidelines.

2 * %

3 Section 3. Section 4 of the act is anmended by addi ng cl auses
4 to read:

5 Section 4. Definitions.--As used in this act unless a

6 different nmeaning clearly appears fromthe context:

7 * %

8 (d) The term "Commonweal th funds" neans any grant, subsidy,
9 guarantee, |oan, appropriation, or other arrangenent whereby
10 public funds are paid to any State, county, nunicipal or |ocal
11 governnent or to any public or private organization or agency.

12 (r) The term "Federal funds" neans any grant, subsidy,

13 guarantee, |oan, appropriation or other arrangenent whereby

14 public funds are paid to any State, county, mnunicipal or |ocal
15 governnent or to any public or private organization or agency.
16 (s) The term"recipient" neans any person, activity,

17 organi zation or _agency receiving Federal or Conmonweal th funds.
18 (t) The term"technical assistance"” neans the provision of
19 that expertise which is necessary to enable the achi evenent of
20 conpliance with Title VI of the Gvil R ghts Act of 1964 or the
21 Pennsylvani a Hunman Rel ati ons Act.

22 Section 4. The act is anmended by adding a section to read:
23 Section 5.3. Prohibition Against D scrimnation in Federal
24 or Conmmonweal th Financially Assisted Prograns.--

25 (a) No person in the Commonweal th of Pennsylvania shall be
26 denied enploynent or discrimnated against in the terns and

27 conditions of enploynent by, excluded from participation in,

28 denied the benefits of, or otherw se be subjected to

29 discrimnation under any programor _activity receiving Federal

30 or Commopnwealth funds on the basis of his or her race, color,
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reliqgious creed, ancestry, handicap or disability, use of quide

dogs because of blindness of the user, age, sex or national

(b)Y The conm ssion shall be responsible for the revi ew of

any programthat it deens necessary to review prior to the

approval of any programrequiring the all ocati on of Federal

and/ or Commonweal th funds, the review of any programthat it

deens necessary to review during the exi stence of any program

whil e such programrecei ves Federal and/or Commonweal th funds

and to receive, initiate, investigate and pass upon conpl aints

alleging violations of Title VI of the Cvil R ghts Act of 1964

and the Pennsyl vania Human Rel ati ons Act by recipients of

Federal and/or Commpbnweal th funds.

(c) The conmm ssion shall pronul gate such rul es and

requl ati ons as are necessary to effectuate the purposes of this

secti on.

(d) The conm ssion shall be responsible for the revi ew of

any program or application it deens necessary to review prior to

t he approval of any programrequiring the allocati on of Federal

and/ or Commonweal th funds, and for the enforcenent of conpliance

with Title VI of the Cvil R ghts Act of 1964, 42 U.S.C. 2000d-

2000d-4, and the Pennsyl vani a Hunan Rel ati ons Act to ensure that

prograns and activities receiving any Federal funds or

Commpnweal th funds conply with the nondi scri m nati on

requi renents of both acts and the requl ati ons and gui del i nes

pronul gat ed under both acts. Al State, county, nunicipal or

| ocal governnents or any public or private organi zati on or

agency requesti ng Federal or Commonweal th funds shall submt

their prograns to the Pennsyl vani a Hunan Rel ati ons Conmni ssi on

for review to ensure that the prograns are in conpliance with
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1 Title VI of the Cvil R ghts Act of 1964 and the Pennsyl vani a

2 Human Rel ations Act before the prograns are approved and any

3 funds are allocated. No program shall be approved, nor any

4 Commonwealth funds be allocated, if the conm ssion finds that

5 the programw |l not be in conpliance. Wen and if the proposed
6 programis brought into conpliance, approval w |l be granted.

7 (e) The conm ssion shall be responsible for the review of

8 any programthat it deens necessary to review during the

9 existence of any programwhile such programreceives Federal

10 and/or Commonweal th funds and for the enforcenent of conpliance
11 with Title VI of the Cvil Rights Act of 1964, 42 U.S.C. 2000d-
12 2000d-4, and the Pennsylvania Human Rel ations Act to ensure that
13 the prograns and activities receiving Federal funds or

14 Commonweal th funds conply with the nondi scrimnation

15 requirenents of both acts and the requl ati ons and qui delines

16 pronul gated under both acts.

17 (f) In enforcing conpliance:

18 (1) The conm ssion shall develop a procedure to receive,

19 initiate, investigate and pass upon conplaints alleging
20 violations of Title VI of the CGvil R ghts Act of 1964 and the
21 Pennsylvani a Human Rel ati ons Act by recipients of Federal or
22 Commonweal t h funds.
23 (2) The conm ssion shall have all the powers of
24 investigation under this section that it has under section 9 of
25 the Pennsylvania Hunman Rel ati ons Act.
26 (3) If it shall be determ ned after such investigation that
27 no_probable cause exists for crediting the allegations of the
28 conplaint, the conm ssion shall cause to be issued and served
29 upon the conplainant witten notice of such determ nation, and

30 the said conplai nant or conpl ai nants' attorney nmay, within ten
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days after such service, file with the conm ssion a witten

request for a prelimnary hearing before the conm ssion to

deterni ne probabl e cause for crediting the all egati ons of the

(4) When the comm ssion has determ ned that there is a

reci pient of Federal or Conmpbnweal th funds that is in violation

of Title VI of the Cvil R ghts Act of 1964 or of the

Pennsyl vani a Hunan Rel ati ons Act, the conmmi ssi on shall endeavor

to elimnate the unlawful discrimnatory practi ce conpl ai ned of

by conference, conciliation and persuasi on.

(5) In case of failure to so elimnate such practice in

advance thereof, if in the judgnment of the conm SSion,

ci rcunstances so warrant, the conmmi ssi on shall cause to be

i ssued and served a witten notice, together with a copy of such

conpl aint as the sane nmay have been anended, requiring the

reci pient naned in such conplaint to answer the charges of such

conplaint at a hearing before the conm ssion at a ti ne and pl ace

to be specified in such notice. The hearing shall be conduct ed

in accordance with the Pennsyl vani a Hunan Rel ati ons Conmi ssi on's

Rul es of Practice and Procedure, 16 Pa. Code Ch. 41, 8 41.1 et

S€g.

(6) After notice and heari ng pursuant to the Pennsyl vani a

Human Rel ati ons Conm ssion's Rules of Practice and Procedure,

the conm ssion shall issue a final order which shall include a

deterni nati on of whether or not the recipient is in conpliance

with Title VI of the Gvil R ghts Act of 1964 and/or the

Pennsyl vani a Hunan Rel ati ons Act.

(i) If it is found that a recipient of Federal funds is not

in conpliance, the final order shall be sent to the

appropri ati ng Federal agency with the recommendati on that all or
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part of the Federal funds be suspended or termn nated, whichever

renmedy i s the npst appropri ate.

If injunctive relief is deternined to be nore appropri ate,

taking i nto consi deration the purposes of the financi al

assi stance and the probable effect of suspension or ternination

of such assi stance on the person the recipient is intended to

serve, such injunctive relief shall be recommended in the final

(ii) If it is found that a recipient of Conmonweal th funds

is not in conpliance, the final order shall provide, along with

any other renedi es that the comm ssi on deens appropri ate that

all or part of the Conmmpbnweal th funds be suspended or

term nated, whi chever renedy is the npst appropri ate.

If injunctive relief is deternined to be nore appropri at e,

taking i nto consi deration the purposes of the financi al

assi stance and the probable effect of suspension or ternination

of such assi stance on the person the recipient is intended to

serve, such injunctive relief shall be specified in the final

(iii) If it is found that a recipient of both Federal and

Commpnweal th funds is not in conpliance, the provisions of

subparagraph (i) and (ii) of this section shall both be appli ed.

Suspensi on or term nati on of any Conmmpbnweal th mat chi ng funds

shall be effective as of the date of the final order and shal

not be dependent upon suspension or termni nation of the Federal

funds. Commonweal th funds may be suspended or term nated even if

the appropriati ng Federal agency does not suspend or terninate

t he Federal funds.

Section 5. This act shall take effect imediately.
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