PRI OR PRINTER S NO. 80 PRINTER S NO. 1323

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 70 o’

| NTRODUCED BY MESSRS. M P. MJLLEN, RENW CK, MRKONI C, C. GEORGE,

DOVBROWEKI , FEE, LETTERMAN, YAHNER, BENNETT, GARZ| A,

LAUGHLI N, KLI NGAMAN, CIM NI, MCLATCHY, MACKOWSKI, RUGE ERQ,
PCLI TE, KOLTER, DeMEDI O, PRATT, ARTHURS, MJSTO, MRS

G LLETTE, MESSRS. BELLOM NI, BRUNNER, DOYLE, GALLAGHER, S. E.
HAYES JR., VALICENTI, TRELLO, PITTS, G AMVARCO, ZI TTERMAN,
SALVATORE, ZELLER, VROON, LOGUE, A. C. FOSTER JR, HAM LTON,
GOEBEL AND FI SCHER, FEBRUARY 7, 1977

AS

REPORTED FROM COW TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 23, 1977
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further defining the offense of

obscenity, redefining obscene, and further providing for <—
i njunctions, FURTHER PROVI DI NG CRI M NAL SANCTI ONS AGAI NST THE <—
SEXUAL EXPLO TATI ON OF CHI LDREN, AND PRCHI BI TI NG THE

TRANSPORTATI ON OF CERTAI N MATERI ALS RELATI NG TO THE SEXUAL

EXPLO TATI ON OF CHI LDREN.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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17 SECTION 1. THE HEADI NG AND SUBSECTI ONS (A), (B), (O,

18 (E)(6)(I11), (G, (H AND (1) OF SECTION 5903 OF TITLE 18, ACT
19 OF NOVEMBER 25, 1970 (P.L.707, NO.230), KNOW AS THE

20 PENNSYLVANI A CONSOLI DATED STATUTES, ARE AVENDED AND SUBSECTI ONS
21 ARE ADDED TO READ:

22 § 5903. [OBSCENITY.] OBSCENE AND OTHER SEXUAL MATERI ALS.

23 [(A) OFFENSES DEFI NED. - - WHOEVER SELLS, LENDS, DI STRI BUTES,
24 EXH BITS, G VES AWAY OR SHOAS TO ANY PERSON 17 YEARS OF AGE OR
25 OLDER OR OFFERS TO SELL, LEND, DI STRIBUTE, EXH BIT OR G VE AVAY
26 OR SHOW OR HAS IN HI'S POSSESSI ON W TH | NTENT TO SELL, LEND,

27 DI STRIBUTE OR Gl VE AVWAY OR TO SHOW TO ANY PERSON 17 YEARS OF AGE
28 OR OLDER OR KNOW NGLY ADVERTI SES | N ANY MANNER ANY OBSCENE

29 LI TERATURE, BOOK, MAGAZI NE, PAVPHLET, NEWSPAPER, STORYPAPER,

30 PAPER, COM C BOOK, WRI TI NG DRAW NG, PHOTOGRAPH, FI GURE OR
19770H0070B1323 - 6 -
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| MAGE, OR ANY WRI TTEN OR PRI NTED MATTER OF AN OBSCENE NATURE, OR
ANY ARTI CLE OR | NSTRUVENT OF AN OBSCENE NATURE, OR WHOEVER

DESI GNS, COPI ES, DRAWS, PHOTOGRAPHS, PRI NTS, UTTERS, PUBLI SHES
OR I N ANY MANNER MANUFACTURES OR PREPARES ANY SUCH BOOK,

Pl CTURE, DRAW NG, MAGAZI NE, PAVPHLET, NEWSPAPER, STORYPAPER
PAPER, COM C BOOK, WRI TING FIGURE, | MAGE, MATTER ARTI CLE OR
THI NG OR WHOEVER WRI TES, PRI NTS, PUBLI SHES OR UTTERS OR CAUSES
TO BE PRI NTED, PUBLI SHED OR UTTERED, ANY ADVERTI SEMENT OR NOTI CE
OF ANY KIND G VI NG | NFORVATI ON, DI RECTLY OR | NDI RECTLY, STATI NG
OR PURPORTI NG TO STATE WHERE, HOW OR WHOM OR BY WHAT MEANS ANY
OBSCENE BOOK, PICTURE, WRITING, PAPER COM C BOCK, FI GURE,

| MAGE, MATTER, ARTICLE OR THI NG NAMED I N TH S SECTI ON CAN BE
PURCHASED, OBTAI NED OR HAD, OR WHOEVER HI RES, EMPLOYS, USES OR
PERM TS ANY M NOR OR CHI LD TO DO OR ASSI ST I N DO NG ANY ACT OR
THI NG MENTIONED IN THI'S SECTION, IS GULTY OF A M SDEMEANCR OF
THE SECOND DEGREE.

(B) OBSCENE DEFI NED. - - " OBSCENE, " AS USED IN TH S SECTI ON,
MEANS THAT WHI CH, TO THE AVERAGE PERSON APPLYI NG CONTEMPORARY
COVWUNI TY STANDARDS, HAS AS | TS DOM NANT THEME, TAKEN AS A
WHOLE, AN APPEAL TO PRURI ENT | NTEREST.

(C) MNORS.--1T SHALL BE UNLAWFUL FOR ANY PERSON KNOW NGLY
TO SELL OR LOAN FOR MONETARY OR OTHER VALUABLE CONSI DERATI ON TO
A M NOR |

(A) _PUBLI C DI SPLAY OF OBSCENE MATERI ALS. - - NO PERSON, KNOW NG

THE OBSCENE CHARACTER OF THE MATERI ALS | NVOLVED, SHALL DI SPLAY

OR CAUSE OR PERM T THE DI SPLAY OF ANY OBSCENE MATERIALS N OR ON

ANY W NDOW SHOWCASE, NEWSSTAND, DI SPLAY RACK, BI LLBOARD,

DI SPLAY BOARD, VI EW NG SCREEN, MOTI ON Pl CTURE SCREEN, MARQUEE OR

SIMLAR PLACE IN SUCH MANNER THAT THE DI SPLAY | S VI S| BLE FROM

ANY PUBLI C STREET, H G-MAY, SI DEVWALK, TRANSPORTATION FACILITY OR

19770H0070B1323 - 7 -
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OTHER PUBLI C THOROUGHFARE. ANY PERSON WHO VI OLATES THE

PROVI SIONS OF THI S SUBSECTI ON COM TS A M SDEMEANOR OF THE

SECOND DEGREE.

(B) DEFINITIONS.--AS USED IN THI S SECTI ON THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"COVWLUNITY. " FOR THE PURPOSE OF APPLYI NG THE " CONTEMPORARY

COMVUNI TY STANDARDS' N THI'S SECTI ON, COMVUNI TY MEANS THE STATE.

"KNON NG " AS USED I N SUBSECTION (A), KNOW NG MEANS HAVI NG

GENERAL KNOW.EDGE OF, OR REASON TO KNOW OR A BELI EF_. OR GROUND

FOR BELI EF WH CH WARRANTS FURTHER | NSPECTI ON OR I NQUI RY OF, THE

CHARACTER AND CONTENT OF ANY MATERI AL DESCRIBED THEREIN VHICH IS

REASONABLY SUSCEPTI BLE OF EXAM NATI ON BY THE DEFENDANT.

"OBSCENE MATERIALS." ANY LI TERATURE, | NCLUDI NG ANY_ BOCK,

MAGAZI NE, PAMPHLET, NEWSPAPER, STORYPAPER, COM C BOOK OR

VWRI TING _AND ANY FI GURE, VI SUAL REPRESENTATI ON, OR | MAGE

I NCLUDI NG ANY_DRAW NG, PHOTOGRAPH, PI CTURE OR MOTI ON PI CTURE,

| F:

(1) THE AVERAGE PERSON APPLYI NG CONTEMPORARY COMMUNI TY

STANDARDS WOULD FIND THAT THE SUBJECT NMATTER TAKEN AS A WHOLE

APPEALS TO THE PRURI ENT | NTEREST; AND

(2) THE SUBJECT MATTER DEPI CTS OR DESCRIBES IN A

PATENTLY OFFENSI VE VWAY, SEXUAL CONDUCT OF A TYPE DESCRI BED I N

TH' S SECTI ON;  AND

(3) THE SUBJECT NMATTER, TAKEN AS A VWHOLE, LACKS SERI QUS

LI TERARY, ARTISTIC, POLITI CAL, EDUCATI ONAL OR SCI ENTIFI C

"SEXUAL CONDUCT. " PATENTLY OFFENSI VE REPRESENTATI ONS OR

DESCRI PTI ONS OF ULTI MATE SEXUAL ACTS, NORVAL OR PERVERTED,

ACTUAL _OR SI MULATED, AND PATENTLY OFFENSI VE REPRESENTATI ONS OR

19770H0070B1323 - 8 -
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DESCRI PTI ONS OF MASTURBATI ON, SEXUAL CONDUCT SUCH AS FENVALE

AND/ OR VALE MASTURBATI ON, FELLATI O CUNN LI NGUS, ANAL SODAWY,

SEM NAL EJACULATI ON, SADOVASOCHI STI C ABUSE, HETEROSEXUAL

| NTERCOURSE _AND OTHER EXCRETORY FUNCTI ONS AND LEWD EXHI BI T1 ON OF

THE GENI TALS.

" TRANSPORTATI ON FACILITY. " ANY CONVEYANCE, PREM SES OR PLACE

USED FOR OR I N CONNECTI ON W TH PUBLI C PASSENGER TRANSPORTATI ON,

WHETHER BY AIR, RAIL, MOTOR VEH CLE OR ANY OTHER METHOD,

| NCLUDI NG Al RCRAFT, WATERCRAFT, RAILROAD CARS, BUSES, AND Al R,

BOAT, RAILROAD AND BUS TERM NALS AND STATI ONS.

(C) DI SSEM NATION TO M NORS. - - NO PERSON SHALL KNOW NGLY

DI SSEM NATE BY SALE, LOAN, OR OTHERW SE EXPLICI T SEXUAL

MATERIALS TO A MNOR. "EXPLICI T SEXUAL MATERIALS," AS USED IN

TH' S SUBSECTI ON, NMEANS MATERI ALS VH CH ARE OBSCENE AS DEFI NED | N

SUBSECTI ON (B) OR:

(1) ANY PI CTURE, PHOTOGRAPH, DRAW NG, SCULPTURE, MOTI ON
PI CTURE FILM OR SIM LAR VI SUAL REPRESENTATI ON OR | MAGE OF A
PERSON OR PORTI ON OF THE HUMAN BODY WWHI CH DEPI CTS NUDI TY,
SEXUAL CONDUCT, OR SADOMASOCHI STI C ABUSE AND WHI CH | S HARMFUL
TO M NORS; OR

(2) ANY BOOK, PAVPHLET, MAGAZI NE, PRI NTED MATTER HOWEVER
REPRODUCED, OR SOUND RECORDI NG WHI CH CONTAI NS ANY MATTER
ENUVERATED | N [ CLAUSE] PARAGRAPH (1) [HEREOF], OR EXPLICIT
AND DETAI LED VERBAL DESCRI PTI ONS OR NARRATI VE ACCOUNTS OF
SEXUAL EXCl TEMENT, SEXUAL CONDUCT, OR SADOMASOCHI STI C ABUSE
AND VHI CH, TAKEN AS A WHOLE, |'S HARVFUL TO M NORS.

(E) DEFIN TIONS. --AS USED | N SUBSECTIONS (C) AND (D) [OF
TH 'S SECTI ON :

* * %

19770H0070B1323 - 9 -
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(6) "HARMFUL TO M NORS' MEANS THAT QUALI TY OF ANY
DESCRI PTI ON OR REPRESENTATI ON, | N WHATEVER FORM OF NUDI TY,
SEXUAL CONDUCT, SEXUAL EXCI TEMENT, OR SADOMASOCHI STI C ABUSE,
VHEN | T:
(1) PREDOM NANTLY APPEALS TO THE PRURI ENT, SHAVEFUL,
OR MORBI D | NTEREST OF M NORS; AND
(11) 1'S PATENTLY OFFENSI VE TO PREVAI LI NG STANDARDS
IN THE ADULT COVMUNI TY AS A WHOLE W TH RESPECT TO WHAT |'S
SUI TABLE MATERI AL FOR M NORS[; AND
(111) 1S UTTERLY W THOUT REDEEM NG SOCI AL | MPORTANCE
FOR M NORS] .
[(O REQU RING SALE. --A PERSON WHO KNOW NGLY REQUI RES ANY
DI STRI BUTOR OR RETAI L SELLER AS A CONDI TI ON TO SALE OR DELI VERY
FOR RESALE OR CONSI GNMENT OF ANY LI TERATURE, BOOK, MAGAZI NE,
PAMPHLET, NEWSPAPER, STORYPAPER, PAPER, COM C BOOK, WRI TI NG
DRAW NG, PHOTOGRAPH, FI GURE OR | MAGE, OR ANY WRI TTEN OR PRI NTED
MATTER OF AN OBSCENE NATURE, OR ANY ARTI CLE OR | NSTRUVENT OF AN
OBSCENE NATURE TO PURCHASE OR TAKE BY CONSI GNVENT FOR PURPOSES
OF SALE, RESALE, OR DI STRI BUTI ON ANY OBSCENE LI TERATURE, BOOK,
MAGAZI NE, PAMPHLET, NEWSPAPER, STORYPAPER, PAPER, COM C BOK,
VR TING DRAW NG PHOTOGRAPH, FI GURE OR | MAGE, OR ANY WRI TTEN OR
PRI NTED MATTER OF AN OBSCENE NATURE OR ANY ARTI CLE OR | NSTRUNENT
OF AN OBSCENE NATURE, IS GUILTY OF A M SDEMEANCR OF THE SECOND
DEGREE.
(H I NJUNCTI ON. - - THE DI STRI CT ATTORNEY OF ANY COUNTY I N
VH CH ANY PERSON SELLS, LENDS, DI STRIBUTES, EXHIBITS, G VES AWAY
OR SHOWS, OR |'S ABOUT TO SELL, LEND, DI STRIBUTE, EXHIBIT, G VE
AWAY OR SHOW OR HAS IN HI'S POSSESSI ON W TH | NTENT TO SELL,
RESELL, LEND, DI STRIBUTE, EXHI BIT, G VE AWAY OR SHOW ANY

19770H0070B1323 - 10 -



OBSCENE LI TERATURE, BOCK, MAGAZI NE, PAMPHLET, NEWSPAPER,
STORYPAPER, PAPER, COM C BOOK, WRI TI NG DRAW NG PHOTOGRAPH,

FI GURE OR | MAGE, OR ANY WRI TTEN OR PRI NTED MATTER OF AN OBSCENE
NATURE, OR ANY ARTI CLE OR I NSTRUMENT OF AN OBSCENE NATURE, MNAY
I NSTI TUTE PROCEEDI NGS I N EQUITY I N THE COURT OF COVMON PLEAS OF
SAI D COUNTY FOR THE PURPCSE OF ENJO NI NG THE SALE, RESALE,

LENDI NG DI STRIBUTION, EXH BI' T, G FT OR SHOWN OF SUCH OBSCENE

LI TERATURE, BOCK, MAGAZI NE, PAMPHLET, NEWSPAPER, STORYPAPER,

© o0 N oo o A~ wWw N P

PAPER, COM C BOOK, WRI TI NG DRAW NG PHOTOGRAPH, FI GURE OR

=Y
o

I MAGE, OR ANY VWRI TTEN OR PRI NTED MATTER OF AN OBSCENE NATURE, OR

=
=

ANY ARTI CLE OR | NSTRUMENT OF AN OBSCENE NATURE, CONTRARY TO THE

=
N

PROVI SIONS OF THI S SECTI ON, AND FOR SUCH PURPCSES JURI SDI CTI ON

=
w

I S HEREBY CONFERRED UPON SAI D COURTS. A PRELI M NARY | NJUNCTI ON

H
o

MAY | SSUE AND A HEARI NG THEREAFTER BE HELD THEREON | N CONFORM TY

=Y
(63}

WTH THE RULES OF ClVIL PROCEDURE UPON THE AVERMENT OF THE

=Y
(e}

DI STRI CT ATTORNEY THAT THE SALE, RESALE, LENDI NG DI STRI BUTI ON,

=
\l

EXHBIT, GFT OR SHOW OF SUCH PUBLI CATI ON CONSTI TUTES A DANGER

=Y
oo

TO THE WELFARE OR PEACE OF THE COWUNI TY. THE DI STRI CT ATTORNEY

=
O

SHALL NOT BE REQUI RED TO G VE BOND. ]

N
o

(G _ REQU RING SALE AS CONDI TI ON OF BUSI NESS DEALI NGS. - - NO

N
=

PERSON SHALL KNOW NGLY REQUI RE ANY DI STRI BUTOR OR RETAIL SELLER,

N
N

AS A CONDI TION TO SALE OR DELI VERY FOR RESALE OR CONSI GNMENT OF

N
w

ANY LI TERATURE, BOCK, MAGAZI NE, PAMPHLET, NEWSPAPER, STORYPAPER,

N
~

PAPER, COM C BOOK, WRI TI NG DRAW NG PHOTOGRAPH, MOTI ON Pl CTURE,

N
(63}

FIGURE OR | MAGE, RESALE OR DI STRI BUTI ON ANY OBSCENE MATERI AL OR

N
(e}

ANY ARTI CLE OR I NSTRUMENT OF AN OBSCENE NATURE. ANY PERSON WHO

N
~

VIOLATES THE PROVI SIONS OF TH S SUBSECTI ON COM TS A M SDEMEANOR

N
oo

OF THE SECOND DEGREE.

N
(o]

(H I NJUNCTION. - - THE ATTORNEY FOR THE COVMONVEALTH NMAY

30 | NSTITUTE PROCEEDINGS IN EQUITY IN THE COURT OF COVMON PLEAS OF
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THE COUNTY I N VWHI CH ANY PERSON VI OLATES OR CLEARLY | S ABOUT TO

VIOLATE TH' S SECTI ON FOR THE PURPOSE OF ENJO NI NG SUCH

VIOLATION. THE COURT SHALL | SSUE AN | NJUNCTI ON ONLY AFTER

VWRI TTEN NOTI CE AND HEARI NG AND ONLY AGAI NST THE DEFENDANT TO THE

ACTION. THE COURT_SHALL HOLD A HEARI NG W THI N THREE DAYS AFTER

DEVMAND BY THE ATTORNEY FOR THE COVMONWEALTH, ONE OF VH CH DAYS

MUST BE A BUSI NESS DAY FOR THE COURT, AND A FI NAL DECREE SHALL

BE FILED IN THE OFFI CE OF THE PROTHONOTARY W THI N 24 HOURS AFTER

THE CLOSE OF THE HEARING A WRI TTEN MEMORANDUM SUPPORTI NG THE

DECREE SHALL BE FILED WTHI N FI VE DAYS OF THE FI LI NG OF THE

DECREE. THE ATTORNEY FOR THE COVMONWEALTH SHALL PROVE THE

ELEMENTS OF THE VI OLATI ON BEYOND A REASONABLE DOUBT. THE

DEFENDANT, AND SOLELY AT H' S OPTION, SHALL HAVE THE RIGHT TO

TRIAL BY JURY AT THE SAI D HEARI NG

(1) CRIMNAL PROSECUTI ON FOR ENJO NED ACTIVITIES. - -

(1) ANY PERSON WHO VI OLATES SUBSECTION (A) OR (G AS TO

THE MATTERS ENJO NED PURSUANT TO SUBSECTION (H COW TS A

M SDEMEANOR COF THE SECOND DEGREE.

(2) ANY PERSON WHO VI OLATES SUBSECTION (C) OR (D) AS TO

MATTERS ENJO NED PURSUANT TO SUBSECTION (H) COW TS A

M SDEMEANOR OF THE FI RST DEGREE.

(3) ELEMENTS OF THE COFFENSE SHALL BE DETERM NED DE NOVO

AT _THE CRIM NAL PROCEEDI NG AND FI NDINGS MADE IN THE EQUI TY

ACTI ON SHALL NOT BE BINDING IN THE CRI M NAL PROCEEDI NGS.

[(1)] (J) R GHT TO JURY TRIAL.--THE RI GHT TO TRI AL BY JURY
SHALL BE PRESERVED | N ALL PROCEEDI NGS UNDER THI' S SECTI ON.
(K) __EXEMPTI ONS. - - NOTHI NG | N THI S SECTI ON SHALL APPLY TO ANY

RECOGNI ZED HI STORI CAL_SOCI ETY OR MUSEUM ACCORDED CHARI TABLE

STATUS BY THE FEDERAL GOVERNMENT, ANY COUNTY, CITY, BOROUGH,

TOMSH P OR TOMN LI BRARY, ANY PUBLI C LI BRARY, ANY LI BRARY OF ANY

19770H0070B1323 - 12 -
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SCHOOL, COLLEGE OR UNIVERSITY OR ANY_ ARCH VE OR LI BRARY UNDER

THE SUPERVI SI ON AND CONTROL OF THE COVMONWEALTH OR A POLI TI CAL

SUBDI VI SI ON.

SECTION 2. TITLE 18 OF THE ACT | S AVENDED BY ADDI NG A
SECTI ON TO READ:
§ 5905. SEXUAL EXPLO TATI ON OF CHI LDREN.

(A) DEFINITIONS.--AS USED I N THI S SECTI ON THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"CH LD. " ANY I NDI VI DUAL WHO HAS NOT ATTAI NED THE AGE OF 16.

"PROHI BI TED SEXUAL CONDUCT. " ~THE TERM MEANS AND APPLIES TO

ALL FORMS OF SEXUAL | NTERCOURSE, AND | NTERCOURSE, MASTURBATI ON,

BESTIALITY, SADISM NMASOCHI SM FELLATI O, CUNNI LI NGUS, ANY_ OTHER

SEXUAL ACTIVITY AND NUDITY WHEN SUCH NUDITY IS TO BE DEPI CTED

FOR THE PURPOSES OF SEXUAL_ STI MULATI ON OR GRATI FI CATI ON OF ANY

[ NDI VI DUAL_ WHO MAY VI EW SUCH NUDE_DEPI CTI ON.

(B) ENGAGEMENT I N PRCHI BI TED SEXUAL ACT. --A PERSON COW TS A

FELONY OF THE FI RST DEGREE | F SUCH PERSON CAUSES OR KNOW NGLY

PERM TS ANY CH LD TO ENGAGE IN A PROHI BI TED SEXUAL ACT OR I N THE

SI MULATI ON OF A PRCOHI BI TED SEXUAL ACT AND SUCH PERSON KNOWS, HAS

REASON TO KNOW OR | NTENDS THAT SUCH PROHI BI TED ACT NAY BE

PHOTOGRAPHED, DRAW NG, SKETCHED OR FI LMED OR THAT ANY PHOTOGRAPH

DRAW NG, _SKETCH OR FI LM DEPI CTI NG SUCH PRCHI BI TED ACT NAY BE

TRANSPORTED, SHI PPED OR MAI LED THROUGH | NTRASTATE COVMERCE,

| NTERSTATE COMVERCE OR FOREI GN COVMERCE OR NMAY AFFECT | NTRASTATE

COMVERCE, | NTERSTATE COVMERCE OR FOREI GN COVMERCE.

(C)  DEPI CTI ON OF PROHI BI TED SEXUAL ACT. --A PERSON COW TS A

FELONY OF THE FI RST DEGREE | F SUCH PERSON PHOTOGRAPHS, DRAWS,

SKETCHES OR FILMS A CH LD ENGAG NG I N A PRCH BI TED SEXUAL ACT OR

IN THE SI MULATI ON OF A PRCHI BI TED SEXUAL ACT AND SUCH PERSON

19770H0070B1323 - 13 -
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KNOWS, HAS REASON TO KNOW OR | NTENDS THAT ANY PHOTOGRAPH,

DRAW NG, _SKETCH OR FI LM MADE BY SUCH PERSON DEPI CTI NG A

PROHI Bl TED SEXUAL ACT NMAY BE TRANSPORTED, SHI PPED OR NAI LED

THROUGH | NTRASTATE COVMERCE, | NTERSTATE COMVERCE OR FOREI GN

COMVERCE OR NAY AFFECT | NTRASTATE COMMVERCE, | NTERSTATE COVVERCE

OR FOREI GN COMVERCE.

(D) TRANSPORTATI ON OF MATERI ALS DEPI CTI NG PROHI Bl TED SEXUAL

ACTS. --A PERSON COW TS A FELONY OF THE TH RD DEGREE | F SUCH

PERSON KNOW NGLY TRANSPORTS, SHI PS OR MAILS THROUGH, OR I N ANY

MANNER AS TO AFFECT, | NTRASTATE COMVERCE, | NTERSTATE COVMERCE OR

FOREI GN COMVERCE ANY PHOTOGRAPH, DRAW NG, _SKETCH OR FI LM

DEPI CTING A CH LD ENGAG NG I N A PRCH BI TED SEXUAL ACT OR IN THE

SI MULATI ON OF A PROHI BI TED SEXUAL ACT.

(E) DI SSEM NATI ON OF MATERI ALS DEPI CTI NG PROHI Bl TED SEXUAL

ACTS. --A PERSON COW TS A FELONY OF THE FI RST DEGREE | F SUCH

PERSON DI STRI BUTES FOR SALE, SELLS OR ATTEMPTS TO SELL I'N ANY

MANNER ANY PHOTOGRAPH, DRAW NG SKETCH OR FI LM VWH CH DEPI CTS A

CH LD ENGAG NG I N A PRCH BI TED SEXUAL ACT OR THE SI MULATION OF A

PROHI Bl TED SEXUAL ACT AND SUCH MATERI AL WAS TRANSPORTED, _SHI PPED

OR MAILED THROUGH, OR IN A MANNER AS TO AFFECT | NTRASTATE

COMVERCE, | NTERSTATE COVMERCE, OR FOREI GN COMVERCE.

(F) SPECIAL PENALTY ESTABLI SHED. - - ANY PERSON WVHO COW TS A

FELONY OF THE FI RST DEGREE AS PROVIDED IN TH' S SECTI ON SHALL BE

SENTENCED TO PAY A FINE OF NOT LESS THAN $25, 000 NOR MORE THAN

$50, 000_AND A TERM OF | MPRI SONMENT OF NOT _LESS THAN 10 YEARS NOR

MORE _THAN 20 YEARS.

SECTION 3. THE PROVISIONS OF TH S ACT SHALL BE SEVERABLE. |F
ANY PROVI SION OF THIS ACT IS FOUND BY A COURT OF RECORD TO BE
UNCONSTI TUTI ONAL AND VO D, THE REMAI NI NG PROVI SI ONS OF TH S ACT
SHALL, NEVERTHELESS, REMAI N VALI D, UNLESS THE COURT FI NDS THE

19770H0070B1323 - 14 -



VALI D PROVI SIONS OF TH S ACT ARE SO ESSENTI ALLY AND | NSEPARABLY
CONNECTED W TH, AND SO DEPEND UPON, THE VO D PROVI SION, THAT I T
CANNOT BE PRESUMED THE LEGQ SLATURE WOULD HAVE ENACTED THE

REVAI NI NG VALI D PROVI SIONS W THOUT THE VO D ONE; OR UNLESS THE

| NCOVPLETE AND ARE | NCAPABLE OF BEI NG EXECUTED | N ACCORDANCE

1
2
3
4
5 COURT FINDS THE REMAI NI NG VALI D PROVI SI ONS, STANDI NG ALONE, ARE
6
7 WTH THE LEQ SLATI VE | NTENT.

8

SECTION 4. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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