PRI OR PRI NTER S NO. 1491 PRINTER S NO. 2038

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1243 *5n”

I NTRODUCED BY HI LL, HOMRD AND MYERS, DECEMBER 10, 1975

SENATOR HI LL, JUDI Cl ARY, AS AMENDED, JUNE 14, 1976

AN ACT

1 Relating to abuse of adults and children by a person who resides
2 with them and providing for renmedi es and procedures.

3 The General Assenbly of the Conmonweal th of Pennsyl vani a

4 hereby enacts as foll ows:

5 Section 1. Short Title.--This act shall be known and may be
6 cited as the "Protection From Abuse Act."
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"ABUSE" MEANS THE OCCURRENCE OF ONE OR MORE OF THE FOLLOW NG
ACTS BETWEEN FAM LY OR HOUSEHOLD MEMBERS WHO RESI DE TOGETHER:

(1) ATTEMPTI NG TO CAUSE OR | NTENTI ONALLY, KNOW NGLY OR
RECKLESSLY CAUSI NG BODI LY I NJURY OR SERI QUS BCDI LY | NJURY W TH
OR W THOUT A DEADLY WEAPON.

(1) PLACI NG BY PHYSI CAL MENACE ANOTHER I N FEAR OF | MM NENT
SERI QUS BODI LY | NJURY.

(I'11) SEXUALLY ABUSI NG M NCR CHI LDREN AS DEFI NED PURSUANT TO
THE ACT OF NOVEMBER 26, 1975 (NO 124), KNOWN AS THE "CHI LD
PROTECTI VE SERVI CES LAW "

“ADULT" MEANS ANY PERSON 18 YEARS OF AGE OR OLDER.

"COURT" SHALL MEAN THE COURT OF COVMON PLEAS.

"FAM LY OR HOUSEHOLD MEMBERS' MEANS SPOUSES, PERSONS LI VI NG
AS SPOUSES, PARENTS AND CHI LDREN, OR OTHER PERSONS RELATED BY
CONSANGUI NI TY OR AFFI NI TY.

TERMS NOTI' OTHERW SE DEFI NED BY TH S ACT SHALL HAVE THE
MEANI NG G VEN TO THEM BY THE CRI MES CODE.

SECTION 3. JURI SDI CTI ON. - - THE COURT SHALL HAVE JURI SDI CTI ON
OVER ALL PRCOCEEDI NGS UNDER THI S ACT. THE PLAINTIFF' S RIGHT TO
RELI EF UNDER THI S ACT SHALL NOT BE AFFECTED BY H S OR HER
LEAVI NG THE RESI DENCE OR HOUSEHOLD TO AVAO D FURTHER ABUSE.

SECTI ON 4. COWMENCEMENT OF PROCEEDI NG -- A PERSON MAY SEEK
RELI EF UNDER THI S ACT FOR H MSELF OR HERSELF, OR ANY PARENT OR
ADULT HOUSEHOLD MEMBER MAY SEEK RELI EF UNDER THI S ACT ON BEHALF
OF M NOR CHI LDREN BY FILING A PETITION WTH THE COURT ALLEG NG
ABUSE BY THE DEFENDANT.

SECTION 5. HEARINGS. --(A) WTH N TEN DAYS CF THE FILING OF A
PETI TI ON UNDER THI S ACT A HEARI NG SHALL BE HELD AT VWH CH THE
PLAI NTI FF MUST PROVE THE ALLEGATI ON OF ABUSE BY A PREPONDERANCE
OF THE EVI DENCE. THE COURT SHALL ADVI SE THE DEFENDANT OF HI S
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Rl GHT TO BE REPRESENTED BY COUNSEL.

(B) THE COURT MAY ENTER SUCH TEMPORARY CORDERS AS | T DEEMS
NECESSARY TO PROTECT THE PLAI NTI FF OR M NOR CHI LDREN FROM ABUSE,
UPON GOOD CAUSE SHOWN | N AN EX PARTE PROCEEDI NG | MVEDI ATE AND
PRESENT DANGER OF ABUSE TO THE PLAI NTI FF OR M NOR CHI LDREN SHALL
CONSTI TUTE GOCD CAUSE FOR PURPOSES OF THI S SECTI ON.

(© | F A HEARI NG UNDER SUBSECTI ON (A) 1S CONTI NUED, THE
COURT MAY MAKE OR EXTEND SUCH TEMPORARY ORDERS UNDER SUBSECTI ON
(B) AS | T DEEMS NECESSARY.

SECTION 6. RELIEF.--(A) THE COURT SHALL BE EMPONERED TO
GRANT ANY PROTECTI ON ORDER OR APPROVE ANY CONSENT AGREEMENT TO
BRI NG ABOUT A CESSATI ON OF ABUSE OF THE PLAI NTI FF OR M NOR
CHI LDREN, WH CH MAY | NCLUDE:

(1) DI RECTI NG THE DEFENDANT TO REFRAI N FROM ABUSI NG THE
PLAI NTI FF OR M NOR CHI LDREN.

(2) CRANTI NG POSSESSI ON TO THE PLAI NTI FF OF THE RESI DENCE OR
HOUSEHOLD TO THE EXCLUSI ON OF THE DEFENDANT BY EVI CTI NG THE
DEFENDANT AND/ OR RESTORI NG POSSESSI ON TO THE PLAI NTI FF WHEN THE
RESI DENCE OR HOUSEHOLD IS JO NTLY OMNED OR LEASED BY THE
PARTI ES.

(3) WVHEN THE DEFENDANT HAS A DUTY TO SUPPORT THE PLAI NTI FF
OR M NOR CHI LDREN LI VING I'N THE RESI DENCE OR HOUSEHOLD AND THE
DEFENDANT |S THE SOLE OMNER OR LESSEE, GRANTI NG POSSESSI ON TO
THE PLAI NTI FF OF THE RESI DENCE OR HOUSEHOLD TO THE EXCLUSI ON OF
THE DEFENDANT BY EVI CTI NG THE DEFENDANT AND/ OR RESTCRI NG
POSSESSI ON TO THE PLAI NTI FF, OR BY CONSENT AGREEMENT ALLOW NG
THE DEFENDANT TO PROVI DE SUl TABLE, ALTERNATE HOUSI NG

(4) AWARDI NG TEMPCRARY CUSTODY OF ANDY OR ESTABLI SHI NG
TEMPORARY VI SI TATI ON RI GHTS W TH REGARD TO M NOR CHI LDREN.

(B) ANY PROTECTI ON ORDER OR APPROVED CONSENT AGREEMENT SHALL
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BE FOR A FI XED PERI OD OF TI ME NOT TO EXCEED ONE YEAR THE COURT
MAY AVEND | TS ORDER OR AGREEMENT AT ANY TI ME UPON SUBSEQUENT
PETI TI ON FI LED BY EI THER PARTY.

(C) NO ORDER OR AGREEMENT UNDER THI'S ACT SHALL I N ANY MANNER
AFFECT TI TLE TO ANY REAL PROPERTY.

SECTION 7. NOTI FI CATI ON. - - A COPY OF ANY ORDER UNDER THI'S ACT
SHALL BE | SSUED TO THE PLAI NTI FF, THE DEFENDANT AND THE POLI CE
DEPARTMVENT W TH APPROPRI ATE JURI SDI CTI ON TO ENFORCE THE ORDER OR
AGREENENT.

SECTI ON 8. EMERGENCY RELIEF.--(A) WHEN THE COURT IS
UNAVAI LABLE FROM THE CLOSE OF BUSI NESS AT THE END OF THE WEEK TO
THE RESUMPTI ON OF BUSI NESS AT THE BEG NNI NG OF THE WEEK A
PETI TI ON MAY BE FI LED BEFORE A DI STRI CT JUSTI CE WHO MAY GRANT
RELI EF | N ACCORDANCE W TH SECTI ON 6(A), (2) OR (3) | F THE
DI STRI CT JUSTI CE DEEMS | T NECESSARY TO PROTECT THE PLAI NTI FF OR
M NOR CHI LDREN FROM ABUSE, UPON GOOD CAUSE SHOWN | N AN EX PARTE
PROCEEDI NG. | MVEDI ATE AND PRESENT DANGER OF ABUSE TO THE
PLAI NTI FF OR M NOR CHI LDREN SHALL CONSTI TUTE GOOD CAUSE FOR
PURPOSES OF THI'S SECTI ON.

(B) ANY ORDER | SSUED UNDER SUBSECTI ON (A) SHALL EXPI RE AS OF
THE RESUVPTI ON OF BUSI NESS OF THE COURT AT THE BEG NNI NG OF THE
WEEK OR W THI N 72 HOURS, WH CHEVER OCCURS SOONER: AT WHI CH TI ME,
THE PLAI NTI FF MAY SEEK A TEMPORARY ORDER FROM THE COURT.

(C) ANY ORDER | SSUED UNDER THI S SECTI ON AND ANY
DOCUVENTATI ON | N SUPPORT THEREOF SHALL BE | MVEDI ATELY CERTI FI ED
TO THE COURT. SUCH CERTI FI CATI ON TO THE COURT SHALL HAVE THE
EFFECT OF COWMENCI NG PROCEEDI NGS UNDER SECTI ON 4 AND | NVOKI NG
THE OTHER PROVI SIONS OF THI'S ACT.

SECTI ON 9. PROCEDURE. - - ANY PROCEEDI NG UNDER THI S ACT SHALL
BE | N ACCORDANCE W TH THE RULES OF Cl VI L PROCEDURE AND SHALL BE
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I N ADDI TI ON TO ANY OTHER AVAI LABLE ClVIL OR CRIM NAL REMEDI ES.
SECTI ON 10. CONTEMPT. - - UPON VI OLATI ON OF A PROTECTI ON ORDER

OR A COURT APPROVED CONSENT AGREEMENT THE COURT MAY HOLD THE

DEFENDANT | N CONTEMPT AND PUNI SH HI M I N ACCORDANCE W TH LAW

Section 9 11. Ef fective Date.--This act shall take effect in <—

o 0o B~ W N

60 days.
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