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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT

Aut hori zi ng devel opnent of rural and intercity comon carrier
surface transportation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Pennsylvania Rural and Intercity Common Carrier
Surface Transportation Assistance Act."

Section 2. Findings and Declaration of Policy.--(a) It is
her eby determ ned and declared as a matter of |egislative
findi ng:

(1) That the welfare and vitality of the Commonweal th, the
sati sfactory novenent of people and goods within the
Commonweal th, and the effectiveness of highway, industrial
devel opnent and ot her prograns are being jeopardized by the
deterioration or inadequate provision of rural and intercity
common carrier surface transportation facilities and services,
the intensification of traffic congestion, railroad bankruptcies

and the lack of coordinated transportation and other devel opnent
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pl anni ng on a conprehensi ve basis.

(2) That State financial assistance for the devel opnent of
efficient and coordinated intercity comnmon carrier surface
transportation systens, facilities and services is essential to
the solution of these Statew de probl ens.

(3) That efficient and coordinated intercity common carrier
surface transportation systens, facilities and services w |
pronote the public health, safety, conveni ence and wel fare.

(4) That nodern, efficient intercity common carrier surface
transportation is a necessary part of a balanced transportation
system

(5) That the Regional Rail Reorganization Act of 1973
(Pub.L.93-236) requires State participation in the continuation
of branch line rail service.

(b) Therefore, it is hereby declared to be the policy of the
CGeneral Assenbly of the Comonweal th of Pennsylvania to pronote
the health, safety, convenience and welfare of its inhabitants
by neans of State financed projects and financial assistance for
t he devel opnment of efficient and coordinated rural and intercity
common carrier surface transportation systens, facilities and
services. Such purposes are hereby declared to be public uses.

Section 3. Definitions.--As used in this act:

"Capital project” neans the constructing, inproving,
equi ppi ng and/ or | easing of any systemof rural and intercity
common carrier surface transportation or any conponents thereof,
including but not limted to rolling stock, including self-
propelled and nultiple unit cars, freight cars, |oconotives,
passenger buses, and wires, poles and equi prent for the
el ectrification of any of the foregoing, rails, tracks,

roadbeds, gui deways, elevated structures, buildings, stations,
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term nals, docks, shelters, airports and parking areas for use
in connection with rural and intercity comon carrier surface
transportation systens; right-of-way, interconnecting |ines and
tunnel s; or any inprovenent of or equi pnent or furnishings for
any of the foregoing or any part of fractional and undivi ded co-
ownership interest in any one or conbination of any of the
foregoing, that may be designated as a capital project by the
secretary. "Capital project” shall also include the acquisition,
by purchase or assignnment or otherw se, of all or part of any
construction or acquisition contract fromany transportation
organi zati on or conpany relating to any project or projects at
any stage of construction, or after conpletion.

"Departnment” means the Pennsyl vani a Departnent of
Transportation.

"Federal agency"” nmeans and includes the United States of
Anmerica, the President of the United States of Anerica, and any
departnment of, or corporation, agency, or instrunmentality
heretof ore or hereafter created, designated or established by
the United States of Anerica.

"Project grant” neans and includes the Commonweal th's share
of the cost of carrying out the particular project, which may
i nclude costs incurred prior to the effective date of this act
and which cost shall include an appropriate all owance for the
adm ni strative expenses involved in carrying out the project.

"Rural and intercity conmon carrier surface transportation”
means transportation provided by any and all persons or
corporations holding out, offering, or undertaking, directly or
indirectly, service for conpensation to the public for the
transportation of passengers or property, or both, or any class

of passengers or property, other than passenger transportation
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provi ded wholly wi thin an urbani zed area by, through, over,
above, or under |and, or water and shall include transportation
provi ded by forwarders, but shall not include transportation
provi ded by contract carriers by notor vehicles, or brokers, or
any bona fide cooperative association transporting property
exclusively for the menbers of such association on a nonprofit
basi s.

"Secretary" neans the Pennsylvania Secretary of
Transportation.

"Transportati on conpany” neans and i ncludes any person, firm
or corporation rendering conmon carrier surface transportation
service, in this Commonweal th pursuant to common carrier
aut hori zation fromthe Pennsylvania Public Utility Conm ssion or
the Interstate Comrerce Comm ssion or the United States Rail way
Associ ati on.

"Transportation organi zati on" neans any political subdivision
or any mass transportation or port authority or airport
authority now or hereafter organi zed under the | aw of
Pennsyl vani a or pursuant to an interstate conpact or otherw se
enpowered to render transportation service or assist in the
rendering of transportation service in the Comonweal t h of
Pennsyl vani a, even though it may al so render transportation
service in adjacent states, or any conbination of two or nore of
such entities.

Section 4. Program Aut hori zations.--The departnent is hereby
authorized, within the limtations hereinafter provided:

(1) To undertake and to provide financial support for
research projects, by contract or otherw se, concerning rural
and intercity conmon carrier surface transportation.

(2) To undertake projects and to nmake project grants to

19750S1154B1467 - 4 -
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transportati on organi zations or transportation conpanies:

(1) For the purpose of studies, analysis, planning and
devel opnent of prograns for rural and intercity comon carrier
surface transportation service and facilities, and for the
pur pose of activities related to the planning, engineering and
designing of specific rural and intercity common carrier
transportation projects which are a part of a conprehensive
program including, but not limted to, activities such as
studies relating to managenent, operation, capital requirenents
and economc feasibility, to the preparation of engineering and
architectural surveys, plans and specifications, and to other
simlar or related activities prelimnary to and in preparation
for the construction, acquisition or inproved operation of rural
and intercity conmon carrier surface transportation systens,
facilities and equi prent.

(ii) To provide for research, devel opnent and denonstration
projects in all phases of rural and intercity common carrier
surface transportation (including the devel opnent, testing and
denonstration of new facilities, equipnent, techniques and
nmet hods) to assist in the solution of rural and intercity conmmon
carrier surface transportation problens, in the inprovenent of
rural and intercity common carrier surface transportation
service, and the contribution of such service toward neeting
total rural and intercity common carrier surface transportation
needs at m ni mum cost.

(ii1) To provide for prograns designed solely to adverti se,
pronote and stimul ate the devel opnent and use of rural and
intercity common carrier surface transportation facilities.

(iv) To finance or assist in financing the provision or

continuation of necessary rural and intercity comopn carrier
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surface transportation service, to permt continuation of and/or
needed i nprovenents in services which are not self-supporting,
and to permt services which nay be socially and econom cally
desi rabl e but not capable of generating a net inconme. Each
project and project grant shall be subject to annual review and
renewal by the secretary. Each project grant shall be based upon
a program or plan approved by the departnent as in furtherance
of a coordinated rural and intercity comon carrier surface
transportation plan for the Commonweal th, and not invol ving
unnecessary and unfair conpetition. No State grant shall be nade
for a particular project unless the departnent determ nes and
finds for said project that:

(A) the project is necessary in the public interest; and

(B) the intercity and rural conmon carrier is taking or wll
take continuing action to inprove the service and hold |l osses to
a mni mum

No agreement referred to in this paragraph (2) shall inpair,
suspend, contract, enlarge or extend or affect in any nmanner the
powers of the Pennsylvania Public Utility Comm ssion or the
Interstate Conmerce Conmission or the United States Railway
Associ ati on ot herw se applicable by |aw

(3) To undertake capital projects and nmake capital project
grants to transportation organi zati ons and/or transportation
conpanies if the primary purpose thereof, as determ ned by the
department whi ch determ nation shall be conclusive, is to
facilitate and inprove rural and intercity common carrier
surface transportation, in accordance with the prograns of the
departnment. In view of the particular sensitivity of special
instrunmentalities and agencies of the Commonwealth created to

serve or coordinate the local transportation needs of
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substantial netropolitan areas, no passenger service project for
use exclusively or principally in the |local service area of any
such agency or instrunentality in which a city or county of the
first or second class has nenbership, shall receive a project
grant except in accordance with a systemof priorities agreed
upon by the departnent and such agency or instrunmentality. In
the case of a project grant for a passenger service project to
be operated exclusively or principally within the |ocal service
areas of such agency or instrunmentality no project grant shal
be made except in accordance with agreenents by the depart nent
and such agency or instrunentality with respect to such use. In
the case of a project not falling within the scope of the
precedi ng sentence but covering use both within and w thout the
| ocal service area of such agency or instrunentality, the
project grant shall require that the routes, schedules, and
fares applicable only within such service areas shall be
determ ned only after consultation with such agency or
instrumentality. FOR THE PURPOSE OF THI S SUBSECTI QN, LOCAL
SERVI CE AREA SHALL MEAN ONLY THE CI TI ES, BOROUGHS AND TOMNSHI PS
PROVI DED PASSENGER SERVI CE BY SUCH AGENCY OR | NSTRUMENTALI TY.

(4) Projects may be undertaken and project grants may be
made with reference to any appropriate project, irrespective of
when it was first comrenced or considered and regardl ess of
whet her costs with respect thereto shall have been incurred
prior to the time the project is undertaken or the project grant
is applied for or nade.

Section 5. Intercity Rail Passenger Service Program--(a)
The departnent may cooperate and contract with the National
Rai | road Passenger Corporation for any intercity rail passenger

servi ces deened necessary, convenient or desirable by the
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secretary, within the anbunts avail able by appropriation
therefor, as such services are nmade avail abl e pursuant to the
provi sions of the Federal Rail Passenger Service Act of 1970 and
any acts anendatory or supplenental thereto. Notw thstandi ng any
i nconsi stent |aw, general, special or local, the secretary, as
funds are nade avail able for the purposes hereof, is hereby
enpowered to contract with such corporation and to do all other
t hi ngs necessary, convenient or desirable on behalf of the
Conmonweal th to secure the full benefits avail abl e under and
pursuant to such act, and to contract and do all other things
necessary as hereinafter provided on behalf of the Commonweal t h
to effect the intercity rail passenger service program which he
determi nes i s necessary, convenient or desirable. Such

requi renents shall include conpliance with |abor protection
provi sions of the National Railroad Passenger Act.

(b) The department shall coordinate the intercity rai
passenger activities of the Commonweal th and ot her interested
public and private organi zati ons and persons to effectuate the
pur poses of this section and shall have the responsibility for
negotiating with the Federal Government with respect to
intercity rail passenger service prograns. The secretary is
authorized to enter into joint service agreenents between the
Commonweal th and any railroad conpany; any other Commonweal th
department or agency or instrunentality thereof; any Federal
agency; any other state or agency or instrunentality thereof; or
any political subdivision or nunicipality of the Conmonweal th or
any other state, or any instrunmentality thereof, relating to
property, buildings, structures, facilities, services, rates,
fares, classifications, dividends, allowances or charges

(i ncluding charges between intercity rail passenger service
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facilities), or rules or regulations pertaining thereto, for or
in connection with or incidental to transportation in whole or
in part upon intercity rail passenger service facilities.
Intercity rail passenger service facilities include the right-
of -way and rel ated trackage, rails, cars, |oconotives, or other
rolling stock, signal, power, fuel, communication and
ventilation systens, power plants, stations, term nals, storage
yards, repair and mai nt enance shops, yards, equipnent and parts,
of fices and other real estate or personality used or held for or
incidental to the operation, rehabilitation or inprovenent of
any railroad operating intercity rail passenger service or to
operate such service, including but not limted to buildings,
structures, and rail property.

(c) Wth the approval of the Governor or his designee, the
secretary may on such ternms and conditions as he may determ ne
necessary, convenient or desirable rehabilitate any such
intercity rail passenger service facility or any rel ated
services and activities, or may provide for such by contract,
| ease or other arrangenent on such terns as the secretary may
deem necessary, convenient or desirable with any agency,
corporation or person, including but not limted to any railroad
conpany, any State agency, the Federal Governnent, any other
state or agency or instrunmentality thereof, any public authority
of this or any other state, or any political subdivision or
muni ci pality of the State. As used in this subsection,
rehabilitate may include renovation, inprovenent, extension,
repair, or, where incidental and noney-saving, construction of
part of any such intercity rail passenger service facility or
rel ated services and activities.

Section 6. Cooperation Wth O her Governnents and Private
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1 Interests.--(a) The departnent is directed to adm nister al

2 projects under this act with such flexibility as to pronote and
3 encourage full cooperation and financial participation of

4 Federal, State and | ocal governnents, agencies and

5 instrunmentalities, as well as private interests, so as to result
6 in as effective and econom cal a program as possible. State

7 financed projects as authorized under this act shall require

8 local financial participation to the extent deened reasonabl e by
9 the secretary as expressed by rule or regul ation. The depart nent
10 shall respond to the requirenments of the Regional Rai

11 Reorgani zation Act of 1973 for the preservation of railroad

12 service by neans of operating assistance or acquisition, and

13 shall follow planning requirenents related thereto. The

14 departnent shall recognize the applicable provisions of the

15 Regional Rail Reorganization Act of 1973 for the protection of
16 enployees who may be adversely affected by provision of the

17 Regional Rail Reorganization Act of 1973, and shall insure

18 conpliance with such provisions.

19 (b) The departnment is hereby authorized to enter into
20 agreements providing for mutual cooperation between it and any
21 Federal agency and any transportation organization, or
22 transportation conpany, or one or nore of them in any or al
23 projects, including joint applications for Federal grants.
24 (c) It is the purpose and intent of this act to authorize
25 the departnent to do any and all other things necessary or
26 desirable to secure the financial aid or cooperation of any of
27 the departnent's projects, and to do and performall things
28 which may be required by any statute of the United States of
29 Anerica or by the lawful requirenents of any Federal agency

30 authorized to adm ni ster any program of Federal aid to
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transportation.

Section 7. Contracts; Procurenent and Sal e of Property;
Conpetition in Award of Contracts.--(a) The departnent shal
have power and authority to enter into contracts and to make
joint contracts of purchase with any transportati on organi zation
and/ or conpany in any manner conplying with the |aw applicable
to such transportation organi zati on and/ or conpany. The
departnent shall al so have power and authority to make contracts
for the inprovenent of any rights-of-way, roadbeds or rolling
stock, or electrification systenms, or other transportation
systens, or parts thereof, constituting a project wthout
advertisenment for conpetitive bids, where such work is to be
done at cost by the personnel and with the facilities of the
| ocal transportation organi zation or conpany on whose system
such property is to be used. The departnent may sell, transfer,
or |lease all, or any part, of the rail properties and other
property acquired under the provisions of this act to any
responsi bl e person, firm or corporation for continued operation
of a railroad, or other public purpose, provided that approval
for the continued operation, or other public purpose, is granted
by the Interstate Conmerce Conmi ssion of the United States,
whenever approval is required.

(b) Except in the purchase of projects froma transportation
organi zation, or in the purchase of unique articles, or articles
whi ch, for any other reason, cannot be obtained in the open
mar ket, and except as herein specifically provided, conpetitive
bi ds shall be secured before any purchase or sale, by contract
or otherwi se, is made or before any contract is awarded for
construction, alterations, supplies, equipnment, repairs or

mai nt enance or for rendering any services to the departnent
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ot her than professional services; and the purchase shall be nade
fromor the contract shall be awarded to the | owest responsible
bi dder; or a sale to the highest responsible bidder. No purchase
of any unique article or other articles which cannot be obtai ned
in the open market shall be nmade w t hout express approval of the
secretary where the anount involved is in excess of $5,000.

(c) Except as herein specifically provided otherw se, al
purchases and sales in excess of $5,000 shall be awarded after
advertising in a newspaper of general circulation in the area
where the property is to be used not |ess than two weeks prior
to the bid opening. Bids shall be publicly opened and read al oud
at a date, tinme and place designated in the invitation to bid.
In all cases of purchases or sales in excess of $5,000
aut hori zed hereunder to be nade wi thout conpetitive bidding
except purchases fromor sales to a transportation organi zation
or contracts with a transportati on conpany pursuant to
subsection (a), invitations to bid shall be sent not |ess than
one week prior to the bid opening to at |east three potenti al
bi dders who are qualified technically and financially to submt
bids, or in lieu thereof a nenorandum shall be kept on file
showi ng that less than three potential bidders so qualified
exist in the market area within which it is practicable to
obt ai n bi ds.

(d) Purchases or sales under $5,000 may be negotiated with
or Wi thout conpetitive bidding under sound procurenent
procedures as promul gated and established by the secretary.

(e) Conpetitive bidding requirenments may be waived if it is
determ ned in such manner as the secretary may, by regulation,
provi de that an enmergency directly and i nmedi ately affecting

custoner service, or public health, safety or welfare requires

19750S1154B1467 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i mredi ate delivery of supplies, materials, or equipnent:
Provi ded, however, That a record of circunstances expl aining the
energency shall be submtted to the secretary and kept on file.

(f) Contracts for the sale or |ease of property owned by the
departnment shall be awarded after conpetitive bidding as shown
in subsection (c), except where a contract is entered into with
any political subdivision or agency or instrunentality of the
Commonweal th, transportation organi zation, transportation
conpany, or Federal agency.

(g) Requirenents shall not be split into parts for the
pur pose of avoiding the provisions of this section.

(h) The department shall have the right to reject any or al
bids or parts of any or all bids, whenever, in the opinion of
the secretary, such rejection is necessary for the protection of
the interest of the Cormonwealth. In every such case, a record
shall be made, setting forth the reason for such rejection which
record shall thereafter be kept on file.

(i) The secretary shall adopt rules and regulations to
ef fectuate the provisions of this section.

(j) The secretary shall have the power to accept the
assignment from any transportati on organi zati on or conpany of
all or any interest in any lawfully nade contract for the
procurenent and purchase of any asset deemed necessary or
desirable by the secretary in connection with any project.

Section 8. Power to Acquire Property.--(a) The secretary
shall have the power to acquire by purchase, |ease, em nent
domai n proceedings, gift or otherwise all or any property, in
such estate as he shall determ ne, for pronoting the purposes of
this act, including any property of a public utility, except

that no line, route, franchise, certificate of public
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conveni ence, or certificate of authorization of a transportation
conpany, or interest in any thereof shall be acquired w thout

t he consent of such conpany. All political subdivisions and
corporations are hereby authorized to donate property to the
depart nment.

(b) Em nent domai n proceedi ngs shall be in accordance wth
the act of June 22, 1964 (Sp. Sess., P.L.84, No.6), known as the
"Em nent Domai n Code," and the departnent is enmpowered to join
with any transportation organization in obtaining any property
t hrough such em nent donai n proceedi ngs.

Section 9. Rules and Regul ations of the Departnent.--In
order to effectuate and enforce the provisions of this act, the
departnment is authorized to promul gate necessary rul es and
regul ati ons and prescribe conditions and procedures in order to
assure conpliance in carrying out the purposes for which grants
may be nade hereunder. Such rules and regul ations shall al so
provi de for the observance of the relevant safety standards of
any regul atory body having jurisdiction to promul gate such
standards, but the departnment shall not be authorized hereby to
do anything or suffer or permt any action which will violate
any agreenment with a transportation organi zati on or conpany or
any Federal agency, or inpair, suspend, contract, enlarge or
extend, or affect in any manner the powers of the Pennsyl vania
Public Utility Comm ssion, or of the Interstate Commerce
Commi ssion, which by |aw are applicable to the transportation
or gani zati on or conpany i nvol ved.

Section 10. Gants by Transportation Organi zations. --Any
transportation organi zation shall be and is hereby authorized to
make annual grants fromcurrent revenues in order to participate

inrural and intercity comon carrier surface transportation

19750S1154B1467 - 14 -



© o0 N oo o A~ wWw N P

N RN R R R R R R R R R R
N P O ©O 00 N OO0 0o b W N +— O

projects and to enter into |ong-term agreenents providing for

t he paynment of the sane. The obligation of a political
subdi vi si on under any such agreenent shall not be considered to
be a part of its indebtedness, nor shall such obligation be
deened to inpair the status of any indebtedness of such
political subdivision which would otherw se be consi dered as
sel f - sust ai ni ng.

Section 11. Limtation on Decisions; Findings and
Regul ati ons Made by the Secretary.--All decisions, findings and
regul ati ons made by the secretary pursuant to this act shall be
for the purpose of this act only and shall not constitute
evi dence before any regul atory body of this Commonweal th or any
ot her jurisdiction.

Section 12. Constitutional Construction.--The provisions of
this act shall be severable, and if any of the provisions
t hereof shall be held unconstitutional, such decisions shall not
affect the validity of any of the renaining provisions of this
act. It is hereby declared as the legislative intent that this
act woul d have been adopted had such unconstitutional provision
not been included herein.

Section 13. Effective Date.--This act shall take effect

i mredi ately.
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