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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 824  *%n”

| NTRODUCED BY CI ANFRANI, JUNE 16, 1975

AS AVENDED ON THI RD CONSI DERATI ON, DECEMBER 8, 1975
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AN ACT

Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
anended, "An act defining the liability of an enployer to pay
damages for injuries received by an enploye in the course of
enpl oynment ; establishing an el ective schedul e of
conpensati on; providing procedure for the determ nation of
liability and conpensation thereunder; and prescribing
penal ties,"” providing for assessnment of insurers and self-
insurers for necessary State expenses in admnistering the
act and for certain reports in connection therewth.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 2, 1915 (P.L.736, No.338), known
as "The Pennsyl vania Wrknen's Conpensation Act,"” reenacted and
anended June 21, 1939 (P.L.520, No.281), is anended by adding a
section to read:

Section 446. (a) There is hereby created a special fund in

the State Treasury, separate and apart fromall other public

nmoneys or funds of this Commonwealth, to be known as the

VWor knmen' s Conpensati on Admini strati on Fund. The purpose of this

fund shall be to finance the operating and adm ni strati ve

expenses of the Departnent of Labor and | ndustry, including the

Wor knmen' s Conpensati on Appeal Board and staff, but not the State




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Worknmen's | nsurance Fund, in the DI RECT adm ni stration of The <—

Pennsyl vani a Wor knen' s Conpensati on Act and The Pennsyl vani a

Cccupati onal Di sease Act i ncl udi ng:

(1) wages and sal ari es of enpl oyes for services perforned in

the admi ni strati on of these acts;

(2) reasonable travel expenses for enployes while engaged in

of ficial business; and

(3) noneys expended for office rental, equi pnent rental,

suppl i es, equi pnent, repairs, services, postage, books, and

peri odi cal s.

(B) THE FUND SHALL BE MAI NTAI NED BY NO MORE THAN ONE (1) <—

ANNUAL ASSESSMVENT PAYABLE |N ANY CALENDAR YEAR ON | NSURERS AND

SELF- I NSURERS UNDER THI S ACT, | NCLUDI NG THE STATE WORKMEN S

I NSURANCE FUND. THE | NI TI AL_ASSESSMENT FOR THE PERI OD COVIVENCI NG

JULY 1, 1975 THROUGH DECEMBER 31, 1976, SHALL BE SEVEN PER

CENTUM OF THE TOTAL COVPENSATI ON PAI D BY EACH | NSURER, SELF-

| NSURER AND THE STATE WORKMEN S | NSURANCE FUND | N THE CALENDAR

YEAR 1974. AFTER THE INITIAL TERM BUDGETED EXPENSES SHALL BE

APPROVED BY THE CGENERAL ASSEMBLY ON A FI SCAL YEAR BASI S.
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THEREAFTER, THE DEPARTMENT SHALL MAKE ASSESSMENTS AND COLLECT

MONEYS BASED ON THE RATI O THAT SUCH | NSURER' S OR SELF-1 NSURER S

PAYMENTS OF COVPENSATI ON BEAR TO THE TOTAL COVPENSATION PAID I'N

THE PRECEDI NG CALENDAR YEAR IN WHI CH THE ASSESSMENT |S MADE. THE

TOTAL AMOUNT_ASSESSED SHALL BE THE APPROVED BUDGET. | F_ON

JANUARY 31, THERE EXISTS I N THE ADM NI STRATI ON FUND ANY MONEY | N

EXCESS OF ONE_HUNDRED FI FTY PER CENTUM OF THE CURRENT BUDGET THE

FOLLOWN NG FI SCAL_ YEAR' S ASSESSMENT SHALL BE REDUCED BY AN AMOUNT

EQUAL TO THAT EXCESS AMOUNT.

(c) The departnent shall give notice to every insurer and

self-insurer under this act, including the State Wirknen's

| nsurance Fund, of the anpbunt assessed agai nst such i nsurer,

self-insurer, or the State Worknen's | nsurance Fund on or before

s—based NOVEMBER 30 OF EACH YEAR. Paynent of assessnents shal

be nade to the departnent wiihinthirty days of receipt—of
potice—of the ampunt—assessed— ON OR BEFORE JANUARY 31 OF THE

NEXT YEAR unl ess the departnent specifies on the notices sent to

all insurers and self-insurers an install nent plan of paynent,

in which case each such insurer shall pay each install nent on or

before the date specified therefore by the departnent: Provided,

That notice of the fHrst—annual | NI TI AL assessnent under this

act shall be given to every insurer and self-insurer under this

act, including the State Woirknen's | nsurance Fund, within ninety

days of the effective date of this anendatory act. PAYMENT OF

THE | NI TI AL ASSESSMENTS SHALL BE MADE W THI N THI RTY DAYS OF THE

MAI LI NG OF SAI D ASSESSMENTS.

| F THE GENERAL ASSEMBLY FAILS TO APPROVE THE DEPARTMENT' S

BUDGET FOR THE PURPOSES OF THI S ACT, BY THE LAST DAY OF

NOVEMBER, THE DEPARTMENT SHALL ASSESS | NSURERS, SELF- | NSURERS
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AND THE STATE WORKMEN' S | NSURANCE FUND ON THE BASI S OF THAT LAST

APPROVED OPERATI NG BUDGET. AT SUCH TI ME AS THE CGENERAL ASSEMBLY

APPROVES THE PROPOSED BUDGET THE DEPARTMENT SHALL HAVE THE

AUTHORI TY TO MAKE AN ADJUSTMENT I N THE ASSESSMENTS TO REFLECT

THE APPROVED BUDGET. | F THE GENERAL ASSEMBLY FAILS TO APPROVE

THE DEPARTMENT' S BUDGET PRIOR TO JULY 1 OF ANY FI SCAL YEAR,

MONEYS |N THE FUND ARE HEREBY APPRCOPRI ATED TO THE DEPARTMENT FOR

THE PURPOSES OF THI S ACT.

Wthin fifteen days after the recei pt of such notice, the

i nsurer or self-insurer agai nst which such assessnent has been

made may file with the departnent objections setting out in

detail the grounds upon which the objector regards such

assessnent to be excessive, erroneous, unlawful, or invalid. The

departnent, after notice to the objector, shall hold a hearing

upon such objections. After such hearing, the departnent shal

record its findings on the objections and shall transmt to the

objector, by registered or certified nail, notice of the anpunt,

if any, charged against it in accordance wi th such fi ndi ngs,

whi ch anount or any install nent thereof then due, shall be paid

by the objector within ten days after recei pt of notice of the

findings. |f any paynent prescribed by this subsection is not

made as aforesaid, the secretary of the departnent may reconnend

to the | nsurance Conmi ssioner that appropriate acti on be taken

agai nst the insurer or self-insurer, including revocati on or

suspensi on of the conpany's license to transact business in the

Commpnweal t h.

No suit or proceeding shall be maintained in any court for

t he purpose of restraining or in anywi se del aying the coll ecti on

or paynent of any assessnent made under this subsecti on but

every insurer or self-insurer agai nst whi ch an assessnent is
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made shall pay the sane as provided in subsection (c) of this

section. Any insurer or self-insurer nmaki ng any such paynent

may, at any tine within two years fromthe date of paynent, sue

the Commonwealth in an action at |law to recover the anpunt paid,

or any part thereof, upon the ground that the assessnent was

excessi ve, erroneous, unlawful, invalid, in whole or in part,

provi ded obj ections, as herei nbefore provided, were filed with

the departnment, and paynent of the assessnent was nade under

protest either as to all or part thereof. In any action for

recovery of any paynments nade under this section, the clai mant

shall be entitled to raise every relevant i ssue of |aw but the

findings of fact nade by the departnent, pursuant to this

section, shall be prima facie evidence of the facts therein

stated. If it is finally deternmined in any such acti on that al

or any part of the assessnent for whi ch paynent was nade under

pr ot est was excessive, erroneous, unlawful, or invalid, the

departnent shall nake a refund to the cl ai nant out of the fund,

as directed by the court.

The departnment shall keep a record of the manner in which it

shal | have conputed the anpbunt assessed agai nsSt every insurer or

self-insurer. Such records shall be open to inspection by al

interested parties. The determ nati on of such assessnments and

the records and data upon which the sane are nade, shall be

considered prima facie correct; and in any proceedi ng i nstituted

to chall enge the reasonabl eness or correctness of any assessnent

under this seciton, the party chall engi ng the sane shall have

t he burden of proof.

(d) The Secretary of Labor and I ndustry shall be the

adm ni strator of the fund and shall have power to di spense and

di sburse noneys fromthe fund for the above purposes at his
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di scretion. Al noneys in the fund as are required to carry out

t he purposes of this act are hereby specifically appropriated to

the Departnment of Labor and | ndustry for the use in the

admi ni stration of this act FROM JULY 1, 1975 UNTIL JUNE 30, <—

1976. THEREAFTER, ANNUAL APPROPRI ATI ONS SHALL BE MADE. Esti nates

of the anmpunts to be expended fromtine to tine shall however be

submtted by the Secretary of Labor and I ndustry to the Gover nor

for his approval or disapproval as in the case of other

appropri ati ons nade to adnmi ni strati ve departnents, boards, and

commi ssions. The State Treasurer shall be the custodi an of the

fund. It shall however be unlawful for the State Treasurer to

honor any requisition for the expendi ture of any npbneys fromthe

fund by the Secretary of Labor and I ndustry in excess of

esti nates approved by the Governor. The fund shall be audited by

the Auditor General annually and a copy of the report of the

audit furni shed to assessed i nsurers and sel f-insurers upon

(e) Annual reports of the total conpensati on paid by

i nsurers, self-insurers, and the State Whrknen's | nsurance Fund

shall be made on a cal endar year basis to the departnent not

|later than April 15 of the foll owi ng year: Provi ded, That

reports for the cal endar year 1974 shall be filed within sixty

days of the effective date of this anending act. Nothing in this

act shall be construed to preclude insurers fromfiling its

annual report required therein in substantially the sane form as

its annual report to the | nsurance Departnent.

(f) Contributions to the fund created by this act, at the

rates fixed SPECIFIED by this act, shall be allowed in full as <—
f ¢ he busi : I , . . by
t he I nsurance Commi ssi oner iA—fixingandapproving+ratesfor <—
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(G _ FOR THE PURPOSES OF THI S SECTI ON THE TERNMS <—

N
~

" COVPENSATI ON'_AND "TOTAL_ COVPENSATI ON' SHALL | NCLUDE WAGE LGOSS

N
oo

| NDEMNI TY AND PAYMENTS FOR MEDI CAL EXPENSES UNDER THI S ACT AND

N
(o]

UNDER " THE PENNSYLVANI A OCCUPATI ONAL DI SEASE_ACT. "

30 (H UNTIL SUCH TI ME_ AS A SUFFI Cl ENT_CASH BALANCE SHALL EXI ST
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IN THE WORKMVEN S COMPENSATI ON ADM NI STRATI ON FUND TO MEET

PROVPTLY THE EXPENSES OF THE COVMONWEALTH PAYABLE FROM SUCH

FUND, THE STATE TREASURER | S HEREBY AUTHORI ZED AND DI RECTED,

FROM TIME TO TI ME, TO TRANSFER TO THE WORKMEN S COWMPENSATI ON

ADM NI STRATION FUND, |F THE SAME BE DEFI Cl ENT, FROM THE GENERAL

FUND, SUCH SUMS AS THE GOVERNOR SHALL DI RECT. ANY SUMS SO

TRANSFERRED SHALL BE AVAI LABLE FOR THE PURPOSES FOR WHI CH THE

FUND TO VH CH THEY ARE TRANSFERRED | S APPROPRI ATED BY LAW SUCH

TRANSFERS SHALL BE MADE HEREUNDER UPON WARRANT OF THE STATE

TREASURER UPON REQUI SI TI ON OF THE GOVERNOR.

(1) I N ORDER TO REI MBURSE THE GENERAL FUND FOR SUCH

TRANSFERS, AN AMOUNT EQUAL TO THAT TRANSFERRED FROM THE GENERAL

FUND DURI NG ANY FI SCAL PERI OD SHALL BE RETRANSFERRED TO THE

GENERAL _FUND FROM THE WORKMEN S COVPENSATI ON ADM NI STRATI ON_FUND

N SUCH AMOUNTS AND AT SUCH TI MES AS THE GOVERNOR SHALL DI RECT,

BUT IN NO EVENT LATER THAN 30 DAYS AFTER THE END OF SUCH FI SCAL

PERI OD. SUCH TRANSFERS SHALL BE MADE HEREUNDER UPON WARRANT OF

THE STATE TREASURER UPON REQUI SI TI ON OF THE GOVERNOR.

(J) THE MONEYS IN THE GENERAL FUND AND | N THE WORKMEN S

COVPENSATI ON_ ADM NI STRATI ON FUND ARE HEREBY SPECI FI CALLY

APPROPRI ATED FOR TRANSFER FROM TIME TO TI ME AS PROVI DED FOR I N

TH' S ACT.

Section 3 2. This act shall take effect imediately.
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