PRI OR PRI NTER S NOS. 898, 1208 PRINTER S NOo. 1301

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 824  *%n”

| NTRODUCED BY CI ANFRANI, JUNE 16, 1975

AS AVENDED ON THI RD CONSI DERATI ON, SEPTEMBER 30, 1975
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AN ACT

Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
anended, "An act defining the liability of an enployer to pay
damages for injuries received by an enploye in the course of
enpl oynment ; establishing an el ective schedul e of
conpensati on; providing procedure for the determ nation of
liability and conpensation thereunder; and prescribing
penal ties,"” providing for assessnment of insurers and self-
insurers for necessary State expenses in admnistering the
act and for certain reports in connection therewth.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 2, 1915 (P.L.736, No.338), known
as "The Pennsyl vania Wrknen's Conpensation Act,"” reenacted and
anended June 21, 1939 (P.L.520, No.281), is anended by adding a
section to read:

Section 446. (a) There is hereby created a special fund in

the State Treasury, separate and apart fromall other public

nmoneys or funds of this Commonwealth, to be known as the

VWor knmen' s Conpensati on Admini strati on Fund. The purpose of this

fund shall be to finance the operating and adm ni strati ve

expenses of the Departnent of Labor and | ndustry, including the

Wor knmen' s Conpensati on Appeal Board and staff, but not the State
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Worknmen's | nsurance Fund, in the DI RECT adm ni stration of The <—

Pennsyl vani a Wor knen' s Conpensati on Act and The Pennsyl vani a

Cccupati onal Di sease Act i ncl udi ng:

(1) wages and sal ari es of enpl oyes for services perforned in

the admi ni strati on of these acts;

(2) reasonable travel expenses for enployes while engaged in

of ficial business; and

(3) noneys expended for office rental, equi pnent rental,

suppl i es, equi pnent, repairs, services, postage, books, and

peri odi cal s.

(b)Y The fund shall be nmi ntai ned by annual assessnments on

i nsurers and self-insurers under this act, including the State

Wor kmen' s | nsurance Fund. The assessnent shall be four and five-

tenths per centum of the total conpensation paid by each

i nsurer, self-insurer, and the State Worknen's | nsurance Fund in

t he cal endar year preceding the year in which the assessnent is

made. Such annual assessnents shall be nade only in fiscal years

in which such balance in the fund at the start of the fiscal

vear is |less than two hundred per centum of the cost of

adm ni steri ng the Pennsyl vani a Wbrknen's Conpensati on Law in the

previ ous cal endar vyear.

(c) The departnent shall give notice to every insurer and

self-insurer under this act, including the State Wirknen's

| nsurance Fund, of the anobunt assessed agai nst such i nsurer,

self-insurer, or the State Worknen's | nsurance Fund on or before

June 30 of the year followi ng the year upon whi ch the assessnent

is based. Paynent of assessnents shall be nade to the departnent

within thirty days of recei pt of notice of the anbunt assessed,

UNLESS THE DEPARTMENT SPECI FI ES ON THE NOTI CES SENT TO ALL <—

| NSURERS AND SELF- | NSURERS AN | NSTALLMENT PLAN OF PAYMENT, IN
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VWH CH CASE EACH SUCH | NSURER SHALL PAY EACH | NSTALLMENT ON OR

BEFORE THE DATE SPECI FI ED THEREFORE BY THE DEPARTMENT. Provi ded,

That notice of the first annual assessnent under this act shal

be given to every insurer and self-insurer under this act,

i ncluding the State Worknen's | nsurance Fund, within ni nety days

of the effective date of this amendatory act.

WTH N FI FTEEN DAYS AFTER THE RECEI PT OF SUCH NOTI CE, THE <—

I NSURER OR SELF-1 NSURER AGAI NST VWHI CH SUCH ASSESSMENT HAS BEEN

MADE MAY FILE WTH THE DEPARTMENT OBJECTI ONS SETTING OUT IN

DETAI L THE GROUNDS UPON WHI CH THE OBJECTOR REGARDS SUCH

ASSESSMENT TO BE EXCESSI VE, ERRONEQUS, UNLAWUL, OR INVALID. THE

DEPARTMENT, AFTER NOTICE TO THE OBJECTOR, SHALL HOLD A HEARI NG

UPON SUCH OBJECTI ONS. AFTER SUCH HEARI NG, _THE DEPARTMENT SHALL

RECORD | TS FI NDI NGS ON THE OBJECTI ONS AND SHALL TRANSM T TO THE

OBJECTOR, BY REG STERED OR CERTIFIED MAIL, NOTI CE OF THE AMOUNT,

| F_ANY, CHARGED AGAINST IT I N ACCORDANCE W TH SUCH FI NDI NGS,

VH CH AMOUNT OR ANY | NSTALLMENT THEREOF THEN DUE, SHALL BE PAI D

BY THE OBJECTOR WTHI N TEN DAYS AFTER RECEI PT OF NOTI CE OF THE

FI NDI NGS. | F ANY PAYMENT PRESCRI BED BY THI S SUBSECTION | S NOT

MADE AS AFORESAI D, THE SECRETARY OF THE DEPARTMENT NAY RECOMVEND

TO THE | NSURANCE COWM SSI ONER THAT APPROPRI ATE ACTI ON BE TAKEN

AGAI NST THE | NSURER OR SELF- I NSURER, | NCLUDI NG REVOCATI ON OR

SUSPENSI ON OF THE COMPANY' S LI CENSE TO TRANSACT BUSI NESS | N THE

COMVONVEAL TH.

NO SU T OR PROCEEDI NG SHALL BE NMAI NTAINED | N ANY COURT FOR

THE PURPOSE OF RESTRAINING OR I'N ANYW SE DELAYI NG THE COLLECTI ON

OR PAYMENT OF ANY ASSESSMENT MADE UNDER THI S SUBSECTI ON BUT

EVERY | NSURER OR SELF- I NSURER AGAI NST WH CH AN ASSESSMENT | S

MADE SHALL PAY THE SAME AS PROVIDED IN SUBSECTION (C) OF TH'S

SECTI ON. _ ANY | NSURER OR SELF-1 NSURER MAKI NG ANY SUCH PAYMENT
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MAY, AT ANY TIME WTH N TWO YEARS FROM THE DATE OF PAYMENT, SUE

THE COVMONWEALTH N AN ACTION AT _LAW TO RECOVER THE AMOUNT PAI D,

OR ANY PART THERECF, UPON THE GROUND THAT THE ASSESSMENT WAS

EXCESSI VE, ERRONEQUS, UNLAWFUL, INVALID, INWOE OR IN PART,

PROVI DED OBJECTI ONS, AS HEREI NBEFORE PROVI DED, WERE FILED W TH

THE DEPARTMENT, AND PAYMENT OF THE ASSESSMVENT WAS MADE UNDER

PROTEST EI THER AS TO ALL_OR PART THERECF. I N ANY ACTI ON FOR

RECOVERY OF ANY PAYMENTS MADE UNDER THI S SECTI ON, THE CLAI MANT
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SHALL BE ENTITLED TO RAI SE EVERY RELEVANT | SSUE OF LAW BUT THE

=Y
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FI NDI NGS OF FACT MADE BY THE DEPARTMENT, PURSUANT TO THI' S

=
=

SECTION, SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS THEREI N

=
N

STATED. |F IT IS FINALLY DETERM NED IN ANY SUCH ACTI ON THAT ALL

=
w

OR ANY PART OF THE ASSESSMVENT FOR WH CH PAYMENT WAS NMADE UNDER

H
o

PROTEST WAS EXCESSI VE, ERRONEOUS, UNLAWFUL, OR INVALID, THE

=Y
(63}

DEPARTMENT SHALL MAKE A REFUND TO THE CLAI MANT_OUT OF THE FUND,

=Y
(e}

AS DI RECTED BY THE COURT.

=
\l

THE DEPARTMENT SHALL KEEP A RECORD OF THE MANNER IN WHICH I T

=Y
oo

SHALL HAVE COVPUTED THE AMOUNT ASSESSED AGAI NST EVERY | NSURER OR

=
O

SELF- I NSURER. SUCH RECORDS SHALL BE OPEN TO | NSPECTI ON BY ALL

N
o

| NTERESTED PARTIES. THE DETERM NATI ON OF SUCH ASSESSMENTS AND

N
=

THE RECORDS AND DATA UPON WHI CH THE SAME ARE MADE, SHALL BE

N
N

CONS| DERED PRI VA FACI E CORRECT; AND I N ANY PROCEEDI NG | NSTI TUTED

N
w

TO CHALLENGE THE REASONABLENESS OR CORRECTNESS OF ANY ASSESSMENT

N
~

UNDER THI S SECI TON, THE PARTY CHALLENG NG THE SAME SHALL HAVE

N
(63}

THE BURDEN OF PROCF.

N
(e}

(d) The Secretary of Labor and Industry shall be the

N
~

adm ni strator of the fund and shall have power to di spense and

N
oo

di sburse noneys fromthe fund for the above purposes at his

N
(o]

di scretion. Al noneys in the fund as are required to carry out

30 the purposes of this act are hereby specifically appropriated to
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the Departnment of Labor and | ndustry for the use in the

admini stration of this act. Estinmates of the anounts to be

expended fromtine to tine shall however be submtted by the

Secretary of Labor and Industry to the Governor for his approval

or di sapproval as in the case of other appropriations nade to

admi ni strative departnents, boards, and conm ssions. The State

Treasurer shall be the custodian of the fund. It shall however

be unlawful for the State Treasurer to honor any requisition for

t he expendi ture of any nobneys fromthe fund by the Secretary of

Labor and |Industry in excess of estinmates approved by the

Governor. The fund shall be audited by the Auditor General

annual ly and a copy of the report of the audit furnished to

assessed insurers and sel f-insurers upon request.

(e) Annual reports of the total conpensati on paid by

i nsurers, self-insurers, and the State Whrknen's | nsurance Fund

shall be made on a cal endar year basis to the departnent not

|l ater than April 15 of the foll owi ng year: Provided, That

reports for the cal endar year 1974 shall be filed within sixty

days of the effective date of this anending act. NOTHHNG IN TH S

ACT_SHALL BE CONSTRUED TO PRECLUDE | NSURERS FROM FILING I TS

ANNUAL REPORT REQUI RED THEREIN I N SUBSTANTIALLY THE SAME FORM AS

| TS ANNUAL REPORT TO THE | NSURANCE DEPARTMENT.

(f) Contributions to the fund created by this act, at the

rates fixed by this act, shall be allowed in full as expenses of

t he busi ness of worknen's conpensati on i nsurance by the

| nsur ance Conmi ssioner in fixing and approving rates for such

insurance.
Section 2. (a) Until such tinme as a sufficient cash bal ance
shall exist in the Wrrknmen's Conpensati on Adm nistration Fund to

neet pronptly the expenses of the Comonweal t h payabl e from such
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fund, the State Treasurer is hereby authorized and directed,
fromtime to tine, to transfer to the Wirrknmen's Conpensati on
Adm ni stration Fund, if the sanme be deficient, fromthe Ceneral
Fund, such suns as the Governor shall direct. Any suns so
transferred shall be available for the purposes of which the
fund to which they are transferred is appropriated by |aw. Such
transfers shall be nade hereunder upon warrant of the State
Treasurer upon requisition of the Governor.

(b) In order to reinburse the General Fund for such
transfers, an anmount equal to that transferred fromthe General
Fund during any fiscal period shall be retransferred to the
General Fund fromthe Wrknmen's Conpensation Admi nistration Fund
in such anpbunts and at such tines as the Governor shall direct,
but in no event |ater than 30 days after the end of such fiscal
period. Such transfers shall be made hereunder upon warrant of
the State Treasurer upon requisition of the Governor.

(c) The noneys in the General Fund and in the Wrknen's
Conpensati on Adm nistration Fund are hereby specifically
appropriated for transfer fromtime to time as provided for in
this act.

Section 3. This act shall take effect imediately.
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