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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2310 *5n”

I NTRODUCED BY PYLES, APRIL 1, 1976

REFERRED TO COW TTEE ON JUDI Cl ARY, APRIL 1, 1976
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AN ACT

Aut hori zing an adult individual to execute a docunment directing
di sconti nuance of nmi ntenance medical treatnent in the event

of termnal illness; granting certain powers and duties to
physi cians and providing imunity fromliability for certain
actions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Living WII Act."

Section 2. Definitions.--As used in this act:

“Mai nt enance nedical treatnment,"” means nedical treatnment of
extraordi nary neans designed solely to sustain the life
processes.

"Physician,” means an individual licensed to practice
medi ci ne or surgery by the State Board of Medical Education and
Li censure.

"Terminal illness,” neans an illness that will result in
natural expiration of life, regardless of the use or
di sconti nuance of mai ntenance nedi cal treatnent.

Section 3. Execution of Docunments.--(a) An individual of
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sound m nd and 18 years of age or ol der may execute a docunent
directing that no mai ntenance nedical treatnent be utilized for
the prolongation of his life at such tine he is suffering froma
termnal illness.

(b) A docunent described in subsection (a) is not valid
unl ess it has been executed in the sane manner as a |last wll
and testament as provided for in 20 Pa.C. S. § 2501 et seq.

Section 4. Certification of Termnal Illness; Immunity.--(a)
A certification of a termnal illness shall be rendered by two
physi ci ans; at |east one of the physicians shall be in charge of
the individual who is terminally ill. A copy of any such
certification shall be maintained in the records of the nedical
facility where the patient is being maintained. If the patient
is not being maintained in a nedical facility, a copy shall be
retai ned by the physician in his own case records.

(b) A physician who certifies a termnal illness under this
section is presunmed to be acting in good faith. Unless it is
al | eged and proven that his act violated the standard of
reasonabl e professional care and judgnment under the
circunstance, he shall be immune fromcivil or crimnal
liability.

Section 5. Revocation.--An individual who has executed a
docunent under this act may, at any tine thereafter, revoke or
resci nd such docunent. Revocation may be acconplished by
destroyi ng the docunent, or by indicating the intent to revoke,
inwiting in the presence of two witnesses, 18 years of age or
ol der.

Section 6. Reliance on Docunent.--(a) A physician who relies
on a docunent executes under this act, of which he has no actual

notice of revocation, is presuned to be acting in good faith in
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wi t hhol di ng mai nt enance nedi cal treatnent from an individual who
execut ed such docunent. A physician is inmune fromcivil or
crimnal liability when, in reliance upon such docunent, he has
wi t hhel d nmedical treatnent, unless it is alleged and proven that
his action violated the standard of reasonabl e professional care
and judgnent under the circunstances.

(b) For the purposes of this act, a physician may presune
t hat an individual who executed a docunent under this act was of
sound mnd at the tine of execution, in the absence of actual
notice to the contrary.

Section 7. Imunity of Health Care Facility.--No hospital or
other health care facility shall be liable, either crimnally or
civilly, due to the acts or om ssions of any physician in
carrying out the provisions of this act.

Section 8. Insurance.--No policy of insurance that has been
in force for nore than 12 nonths shall be vitiated or legally
inmpaired in any way by the withdrawal of |ife sustaining
mechani snms from the insured.

Section 9. Effective Date.--This act shall take effect

i mredi ately.
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