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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2139 =%

| NTRODUCED BY TAYLOR, TOLL, SCHM TT, I RVIS, MANDERI NO W0OJDAK
G LLETTE, COHEN, ROSS, GREEN, OLIVER, MI NTYRE, G AMVARCO,
RUGE ERO, GLEESON, GREENFI ELD, M CALL, JOHNSQN, PERRY
BERLI'N, BELLOM NI, PI EVSKY AND HAMMOCK, FEBRUARY 17, 1976

REFERRED TO COW TTEE ON CONSUMER PROTECTI ON, FEBRUARY 17, 1976
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AN ACT
Regul ating the business of repairing electric appliances;
providing for the registration of persons engaged therein;
prescribing powers and duties of the Attorney General;
prescribing penalties and maki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Pennsylvania Electric Appliance Repair Protection
Act . "

Section 2. Definitions.--As used in this act:

"Business of repairing electric appliances” shall nean the
repair or adjustnent of electric appliances for conpensati on.

"Certificate" shall mean a certificate of registration issued
under the provisions of this act.

"Core charge" shall mean any anount determ ned, by a supplier
of reconditioned or rebuilt parts on an exchange basis to a

regi strant, as the reasonable value of a worn-out part to be

received by the supplier in exchange for a simlar reconditioned
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or rebuilt part, which anmount may be levied as a charge by a
suppl i er against a registrant upon a registrant's failure to
tender a worn-out part at the tine of exchange.

"El ectric appliance" shall nean any equi pnent operated by
electricity that is primarily for personal use or for use in the
honme and shall include but shall not be Iimted to a tel evision,
radi o, tape recorder, phonograph and hone appli ance.

"Est abl i shed pl ace of business” shall nean a building or part
of a building containing a facility with space for naintenance
of required business records, and in which shall be promnently
di spl ayed a sign stating the full business nane, address and
t el ephone nunber of the registrant and the nanme of the owner,
partners or nanager.

"Regi strant” shall nean any service dealer holding a valid
certificate of registration.

"Service dealer” or "dealer" shall mean a person who, for
conpensati on, engages in the business of repairing electric
appl i ances but shall not include any enpl oyee of a business for
repairing electric appliances if the enployee repairs or adjusts
el ectric appliances for conpensation only as such enpl oyee.

Section 3. Signs at Established Place of Business.--The
regi strant nust display a sign promnently in the established
pl ace of business stating the full business nane, address and
t el ephone nunber of the registrant, and the nanme of the owner,
partners or nanager.

Section 4. Registration; Application; Fees and |Issuance of
Certificates of Registration.--(a) On and after Septenber 1
1977 it shall be a violation of this act for any busi ness which
is not the holder of a certificate of registration issued

pursuant to this act to engage in the business of repairing
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el ectric appliances.

(b) An application for one or nore certificates of
registration shall be filed with the Attorney General in such
formand detail as the Attorney General shall prescribe, setting
forth:

(1) The nane and residence address of the applicant; if an
i ndi vidual , the name under which he intends to conduct business;
if a partnership, the nanme and resi dence address of each nenber
t hereof, and the name under which the business is to be
conducted; if a corporation, the name of the corporation, the
name and resi dence address of each of the officers and
directors, and the nane under which the business is to be
conducted, if different fromthe name of the corporation.

(2) The place or places, including the conplete address or
addresses where the business is to be conducted.

(3) Such further information as the Attorney General may
prescri be. The Attorney General may require the applicant to
appear at such tinme and place as he may designate for
exam nation to enable himto determ ne the accuracy of the facts
set forth in the witten application, either for an initial
certificate of registration or renewal thereof. Every
application shall be affirmed as true by the applicant.

(c) Every application shall be acconpani ed by an application
fee of $25 which shall in no event be refunded. If an
application is approved by the Attorney General upon paynent by
t he applicant of an additional fee of $50 for each pl ace of
busi ness, the applicant shall be granted a certificate of
regi stration for each place of business, which certificate or
certificates of registration shall be valid for a period of one

year. The Attorney General may, however, in his discretion,
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i ssue such certificates on a staggered expiration basis. The fee
for each certificate initially issued for a period of |ess than
three months will be $12.50. The fee for a certificate issued
for a period of nore than three nonths but |ess than six nonths
shall be $25. The fee for each certificate issued for nore than
six nmonths but |ess than one year shall be $50. In the event a
certificate of registration is issued on a staggered expiration
basis it shall expire on the date fixed by the Attorney Ceneral.
The annual fee for renewal of any certificate of registration

i ssued pursuant to this act shall be $50. The Attorney General
shall issue a certificate of registration to each applicant
pursuant to the provisions of this act, which certificate of
regi stration shall be conspicuously displayed in the

regi strant's place of business for which such certificate of
regi stration was issued. In the case of |oss, mutilation or
destruction of a certificate of registration, the Attorney
Ceneral shall issue a duplicate certificate thereon upon proof
of the facts and the paynent of a fee of $25.

(d) (1) |If a certificate of registration under this act
shall be issued in the nanes of two or nore persons as partners
and a change occurs in the nenbership of such partnership, the
certificate of registration shall not expire thereupon so | ong
as any one of the persons nanmed in such certificate of
registration is a nenber of the partnership or carries on the
busi ness of the partnership as surviving nmenber of the
partnershi p. However, when any change occurs and the certificate
of registration does not expire, the partner or surviving nenber
shall forthwith file with the Attorney General a statenent
regardi ng such partnership in such formand give such

information as the Attorney General shall require, together wth
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the fee of $25, and the Attorney Ceneral shall issue a new
certificate of registration. Such new certificate of

regi stration shall expire on the expiration date of the
certificate of registration replaced.

(2) Were the business is conducted under a franchise, |ease
or other simlar arrangenent, the Attorney Ceneral, in his
di scretion, may require the application to be subnmtted by the
franchi se hol der, | essee or other person actually responsible
for the person conducting the business.

Section 5. Business Records.--(a) Every registrant shal
prepare, at the tine an electric appliance is presented by a
custoner for repair, a standardized repair order as prescribed
by the Attorney General, of which a copy shall be given to the
custoner and a copy to be retained by the registrant and shal
contain the fol |l ow ng:

(1) A consecutive repair order serial nunber.

(2) The full business nane, address and tel ephone nunber of
the registrant and the nanme of the person preparing the repair
or der.

(3) The full nane, address and busi ness or residence
t el ephone nunber of the customer.

(4) The nodel year, make, nodel, style and identification
nunber if any of the electric appliance.

(5) A description of the repairs to be performed as
described in section 6.

(b) On conpletion of the repairs, the registrant shal
present to the custoner a conpletely item zed bill containing,
in addition to the informati on described in subsection (a):

(1) A clear description of the repair operations perforned

and the price for each operation or group of operations.
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(2) A description of each replacenent part, with notation if
any part is used or reconditioned, together with the price for
each part.

(3) Subtotals of parts and | abor prices, Pennsylvania sales
tax, and total price of repairs.

(4) Identification of all repairs sublet to other than the
regi strant.

(5) A statenent of the warranty, if any, extended by the
regi strant on materials and wor kmanshi p.

(c) Upon paynent of this bill by the custoner, the
regi strant shall receipt it and deliver a copy to the custoner.

(d) Copies of all bills, estimtes and aut hori zations
relating to electric appliance repair shall be kept at the
registrant's place of business for two years and shall be
avai l abl e for inspection by the Attorney Ceneral or his
representative.

Section 6. Estinmates and Authorization.--(a) Wen the repair
order is witten, the registrant shall provide the custoner with
one or nore of the options described bel ow

(1) Were possible the registrant shall record on the repair
order the estinmated total price including Pennsylvania sales tax
of all repairs to be perforned on the electric appliance and the
custoner may then give his witten authorization for those
repairs unless the customer elects the option in paragraph (3).

(2) If the price of all repairs cannot be accurately
estimated, unless the custoner elects the option in paragraph
(3), the repair order shall state the maxi num charge to be made
for diagnosis, inspection and preparation of an accurate
estimate for which charge only the custoner shall give witten

aut hori zation, and the repair order shall also record whether
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t he customer requests:

(i) an accurate estimate in witing fromthe registrant and
the customer's authorization for those repairs only in witing;
or

(ii) an accurate estimate fromthe registrant orally by
t el ephone and the custoner's oral authorization; in which case
the registrant shall record on the repair order at the tinme the
authorization is given the date, tinme, phone nunber called and
the full nanme of the person giving such oral authorization; or

(iti1) on subm ssion of the estimate by the registrant, if
the customer elects not to have the repairs perfornmed by the
regi strant he shall be liable for paynent of the charge for
di agnosis up to the maxi mum aut hori zed on the repair order, and
the registrant shall return the electric appliance to the
custoner in the sanme condition in which it was presented for
di agnosi s, unless otherwi se agreed to by the custoner.

(3) The custoner nmay authorize performance of any repairs to
the electric appliance necessary in the judgnment of the
registrant in a specific functional area by witing a statenent
to that effect on the repair order in his own handwiting and
affixing his signature to that statenent.

(b) When one of the options above has been sel ected, the
regi strant shall give a copy of the repair order to the
cust oner.

(c) Wen an estimate is given, either orally or in witing,
the customer shall not be liable for paynment of any overrun in
excess of 10% of the total estimated price of repairs, including
Pennsyl vani a sal es tax, unless the custonmer has given subsequent
aut hori zation for such overrun in the same formin which the

custoner gave assent to the original estimate.
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(d) In no case shall the custoner be liable for paynent for
any repairs for which his authorization has not been obtai ned
prior to performance of the repairs.

(e) |If, after providing an estimate under this section, the
regi strant obtains authorization to proceed with repairs, the
regi strant shall credit any charge for the estimte, as provided
in subsection (a)(2), against the total of his bill for repairs.

(f) A sign or poster setting forth the requirenents of this
section in clear | anguage as approved by the Attorney General
shall be prom nently displayed in each place of business of the
regi strant.

Section 7. Disposition of Parts.--(a) Al parts renoved from
a custoner's electric appliance in the course of repair shall be
tendered to the custoner on conpletion of the repairs, at which
time the custonmer may authorize the registrant to di spose of
t hem

(b) Those parts which are purchased on an exchange basis and
for which a core charge is levied by the parts supplier shal
al so be tendered to the customer for his inspection, after which
he may return themto the registrant or retain possession of
t hem upon paynment of the core charge to the registrant, for
whi ch paynent a receipt shall be given by the registrant.

(c) Those parts which are returned to the manufacturer or
di stributor under a warranty arrangenent shall be so identified
on the receipt given to the custonmer with an expl anati on of what
parts and/or service the custonmer receives in return and what
the warranty or guarantee rights are on the exchanged part or
parts.

Section 8. Suspension, Revocation or Refusal to Issue or

Renew a Certificate of Registration; Cvil Penalty; Surrender of
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Certificate of Registration.--(a) The Attorney General may deny
the application of any person for a certificate of registration
and may suspend or revoke a certificate of registration or
refuse to issue a renewal thereof if he determ nes that such
applicant or registrant:

(1) bhas, within three years prior to the issuance of the
certificate of registration then in force or while his current
certificate of registration is in force, pleaded guilty, entered
a plea of nolo contendere or has been found guilty in a court of
conpetent jurisdiction of this or any other state of forgery,
fraud, enbezzl enent, obtaining noney under false pretenses,
extortion, conspiracy to defraud, bribery or any other crine
i nvol ving noral turpitude; or

(2) bhas knowingly failed or refused to account for or to pay
over noneys or other val uabl es bel onging to others which have
come into his possession arising out of the repair of electric
appl i ances; or

(3) has engaged in fal se, deceptive or m sl eading
advertising of electric appliance repairs; or

(4) bhas conmtted any act or engaged in conduct in
connection with the repair of electric appliances which clearly
denonstrat ed i nconpetency by accepted industry standards; or

(5) bhas nade a material m sstatenent or concealed a nateria
fact in the application for a certificate of registration; or

(6) has grossly overcharged any person for repairs to an
el ectric appliance; or

(7) has m srepresented necessary repairs to a custoner, or
has defrauded any custonmer by perform ng unnecessary repairs; or

(8) has refused to give a custonmer a copy of any docunent

requiring his signature as soon as the custoner signs such
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docunent; or

(9) has in the repair of electric appliances perfornmed any
act which constitutes a departure fromor disregard of accepted
trade standards of good workmanlike repairs in any materi al
respect, which action is prejudicial to the owner of the
el ectric appliance and which woul d be known as such a departure
or disregard by any reasonabl e dealer or repairman in the trade;
or

(10) has knowi ngly made a fal se prom se of a character likely
to influence, persuade or induce a consumer to authorize the
repair of an electric appliance; or

(11) has attenpted to enter into or entered into any
contract or obligation for the repair of an electric appliance
whi ch shall contain a provision by which a consuner:

(1) waives any right of action against the deal er or other
person acting in the dealer's behalf for any unlawful act
commtted by the dealer or his agents; or

(ii) relieves the dealer fromany liability for any |egal
remedi es which the consumer may have agai nst the dealer; or

(12) was the former holder of a certificate of registration
i ssued hereunder which was revoked or suspended by the Attorney
General ; or

(13) is or was an officer, director, partner or stockhol der
hol di ng nore than 10% of the outstanding stock in a corporation
or partnership which was the forner holder of a certificate of
regi stration i ssued hereunder which was revoked or suspended by
the Attorney Ceneral; or

(14) has failed to furnish satisfactory evidence of good
character, reputation and fitness; or

(15) does not have a place of business as required by this
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act; or

(16) is not the true owner of the repair shop, except where
the Attorney Ceneral has issued a certificate of registration to
a franchi se hol der or person actually conducting the electric
appl i ance repair business pursuant to the provisions of section
4(d)(2); or

(17) has failed to conply with any of the provisions of the
act of Decenber 17, 1968 (P.L.1224, No.387), known as the
"Unfair Trade Practices and Consuner Protection Law'; or

(18) has failed to conply with the rules and regul ati ons
pronmul gated by the Attorney General or any of the provisions of
this act.

(b) The Attorney General in addition to, or in lieu of
revoki ng or suspending the certificate of registration of a
regi strant in accordance with the provisions of this act, my,
in any one proceeding, order the registrant to pay to the
Conmmonweal th a penalty in a sum not exceedi ng $100 for each
viol ation, and not exceeding $500 in the aggregate for al
vi ol ations, and upon the failure of such registrant to pay such
penalty within 20 days of the receipt by the registrant of such
order, postage prepaid, registered, and addressed to the | ast
known pl ace of business of such registrant, unless such order is
stayed by an order of a court of conpetent jurisdiction, may
revoke the certificate of registration of such registrant or may
suspend the same for such period as he nmay determ ne. The
penalty provided in this section nmay be recovered by an action
brought by the Attorney General in any court of conpetent
jurisdiction.

(c) Any registrant hol ding or possessing a certificate of

regi stration which has been suspended or revoked pursuant to
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this act, who fails to deliver the sane to the suspendi ng or
revoking officer or to any peace officer directed by the
Attorney Ceneral to secure possession thereof, is guilty of a
m sdeneanor of the third degree.

Section 9. Non-registered Service Deal ers.--Any service
deal er who is not registered is guilty of a sutmmary of fense, and
upon conviction thereof, shall be sentenced to pay a fine of
$100 for the first offense and of $500 for the second or
subsequent offense, and the Attorney Ceneral or his
representative may seek appropriate civil renedi es against a
second or subsequent of fender.

Section 10. Renoval of Electric Appliance from Preni ses;
Recei pt; Contents.--Any person who for the purpose of repairing
a television, radio, phonograph, tape recorder set or electric
appl i ance renoves the set or appliance fromthe prem ses of the
owner shall furnish the owner at the tine of such renoval with a
recei pt containing all the information required by sections 5
and 6.

Section 11. Hearings; Judicial Review --(a) No certificate
of registration shall be suspended or revoked or penalty inposed
until after a hearing, upon witten notice to the registrant,
before an officer or enpl oyee designated by the Attorney
CGeneral : Provided, however, That where a notice of hearing is
mailed to a registrant at the address shown in the records of
the Attorney Ceneral and such registrant fails to attend such
hearing, the Attorney General may suspend his certificate of
regi stration without a hearing. Upon the denial of an
application for a certificate of registration the Attorney
CGeneral shall grant a hearing to an applicant therefor upon

recei pt of a request for such a hearing nade within 30 days
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after the applicant is notified of such denial. In the event a
certificate of registration is revoked or an application is
denied, no certificate of registration shall be issued to such
former registrant or applicant for at |east six nonths or
thereafter, except in the discretion of the Attorney Ceneral.
The applicant or registrant may be heard in person or by
counsel . Such hearings shall be at such tine and place as the
Attorney Ceneral shall prescribe. The Attorney General, or his
desi gnate, shall have the power of subpoena and may bring before
himor his designate, any person in this Comonweal th or
docunent, record or other relevant evidence. He shall have the
power to adm ni ster oaths and take the testinony of any such
person or cause his deposition to be taken. A subpoena issued
under this act shall be regul ated by the Pennsylvani a Rul es of
G vil Procedure.

(b) Al actions of the Attorney General shall be taken
subject to the right of notice, hearing and adjudication and the
right of appeal therefrom in accordance with the provisions of
the act of June 4, 1945 (P.L.1388, No.442), known as the
"Adm nistrative Agency Law," or any anmendnents or reenact nment
thereof, relating to adjudication procedure.

Section 12. Regulations.--The Attorney General may adopt
such rul es and regul ati ons as nay be necessary for the
enforcement and administration of this act. Such rules and
regul ati ons when pronul gated pursuant to the act of July 31,

1968 (P.L.769, No.240), known as the "Comonweal t h Docunents

Law," shall have the force and effect of |aw
Section 13. Personnel.--The Attorney General may appoint and
fix the conpensation of such clerical, inspection, attorneys,

i nvestigation, and auditing personnel as may be necessary to
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carry out the provisions of this act.

Section 14. Investigations.--The Attorney General or his
representative shall investigate violations of this act and of
any regul ati on established hereunder, by any service deal er,
whet her regi stered or not, and by any enpl oyee, partner,
of ficer, or nenber of any service dealer. The Attorney GCeneral
or his representative shall, on his own initiative, conduct spot
check investigations of service deal ers throughout the
Commonweal th on a continuous basi s.

Section 15. Advisory Council.--There is hereby created an
advi sory council, which shall advise the Attorney Ceneral in
adm nistering this act. The council shall consist of eight
i ndi vi dual s appoi nted by the Governor, four of whom shall be
service dealers registered under this act with at |east five
years' experience in the Commonweal th, one of whom shall be
enpl oyed by a service deal er registered under this act with at
| east three years' experience in the Cormonweal th. The remnai ni ng
t hree nenbers shall be chosen fromthe public at |arge and
represent the interest of the general public.

The terns of office of menbers of the council shall be three
years or until their successors are qualified. Any vacancy of
the council shall be filled for the remai nder of the unexpired
term in the same manner as the original appointnments.

Menbers of the council shall receive no conpensation, but
shall be entitled to reinbursenent for actual expenses incurred
in the performance of duties under this act.

Section 16. Wiiver of Provisions.--A waiver by the customner
of any of the provisions of this act shall be deened contrary to
public policy and shall be void and unenforceabl e.

Section 17. Unlawful Method; Act or Practice.--Any nethod,
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act or practice which violates any of the provisions of this act
i s hereby decl ared unl awf ul .

Section 18. Restraining Prohibited Acts.--Wenever the
Attorney Ceneral, or a district attorney, or the solicitor of
any county or city of the first or second class has reason to
believe that any person is using or is about to use any nethod,
act or practice declared by this act to be unlawful, and that
proceedi ngs would be in the public interest, he may bring an
action in the nane of the Comonweal t h agai nst such person to
restrain by tenporary or permanent injunction the use of such
nmet hod, act or practice. The action may be brought in the court
of conmon pleas of the county in which such person resides, has
his principal place of business, or is doing business, or may be
brought in the Cormonweal th Court. The said courts are
authorized to issue tenporary or pernmanent injunctions to
restrain and prevent violations of this act, and such
i njunctions shall be issued w thout bond.

Section 19. Assurances of Voluntary Conpliance.--1n the
adm nistration of this act, the Attorney Ceneral nay accept an
assurance of voluntary conpliance with respect to any nethod,
act or practice deened to be violative of the act from any
per son who has engaged or was about to engage in such nethod,
act or practice. Such assurance may include a stipulation for
vol untary paynent by the alleged violator providing for the
restitution by the alleged violator to consuners, of noney,
property or other things received fromthemin connection with a
violation of this act. Any such assurance shall be in witing
and be filed with the court of common pleas in which the alleged
vi ol ator resides, has his principal place of business, or is

doi ng busi ness, or the Conmmonweal th Court. Such assurance of
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vol untary conpliance shall not be considered an adm ssion of
violation for any purpose. Matters thus closed may at any tine
be reopened by the Attorney CGeneral for further proceedings in
the public interest, pursuant to this act.

Section 20. Cvil Penalties.--Any person who violates the
terms of an injunction issued under this act or any of the terns
of an assurance of voluntary conpliance duly filed in court
under this act shall forfeit and pay to the Commonweal th a civil
penalty of not nore than $5,000 for each violation. For the
pur poses of this section, the court issuing an injunction or in
whi ch an assurance of voluntary conpliance is filed shall retain
jurisdiction, and the cause shall be continued, and, in such
cases, the Attorney General, the appropriate district attorney,
or solicitor acting in the name of the Commonweal t h of
Pennsyl vani a, may petition for recovery of civil penalties and
any other equitable relief deened needed or proper.

Section 21. Appropriation.--(a) The sum of $200, 000, or as
much thereof as may be necessary, is hereby appropriated to the
Attorney Ceneral for use in carrying out the provisions of this
act .

(b) The total appropriation to the Attorney Ceneral for the
pur pose of carrying out the provisions of this act nmay not
exceed the total amount of revenue collected by the registration
fees as provided by this act.

Section 22. Effective Date.--This act shall take effect

i mredi ately.
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