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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 963  *un”

| NTRODUCED BY BRUNNER, BELLOM NI, ROVANELLI, M LANOVI CH,
SALVATORE, CESSAR, SHELTON AND DeMEDI O, APRIL 9, 1975

REFERRED TO COW TTEE ON LI QUOR CONTROL, APRIL 14, 1975

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.2l1), entitled "An
act relating to alcoholic liquors, alcohol and nalt and
brewed beverages; anendi ng, revising, consolidating and
changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further regulating distributing rights for malt and brewed
beverages and providing renmedi es and penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 431, act of April 12, 1951 (P.L.90,
No. 21), known as the "Liquor Code," is anmended by adding a
subsection to read:

Section 431. Mt and Brewed Beverages Manufacturers',
Distributors' and Inporting Distributors' Licenses.--* * *

(d) Al distributing rights as herei nabove required shall be
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in witing, shall be equitable in their provisions and shall be

identical as to terns and conditions with all other distributing

ri ghts agreenents between the nmanufacturer giving such aqgreenent

and its other inporting distributors and distributors, shall not

be nodified, cancelled, term nated or resci nded by the

manuf acturer w thout just cause, and shall contain a provision

as follows: "The nmanufacturer recogni zes that the inporting

distributor and distributor is free to nmanage hi s busi ness in

the manner the inporting distributor and di stri butor deens best

and that this prerogative vests in the inporting distributor and

distributor the exclusive right to establish a selling price, to

sel ect the brands of malt or brewed beverages he wi shes to

handl e and to determ ne the efforts and resources which the

i mporting distributor and distributor will exert to devel op and

pronote the sale of the nanufacturer's products handl ed by the

i mporting distributor and di stri butor. However, the manufacturer

expects that the inporting distributor and distributor wll

price conpetitively the products handl ed by him devote

reasonabl e effort and resources to the sale of such products and

mai ntain a reasonabl e sales | evel." Each franchi se shall be sol e

and exclusive and the entire franchise territory shall be

conti gquous.

The court of commpbn pl eas of the county wherein the |icensed

premnmi ses of the inmporting distributor or distributor are | ocated

is hereby vested with jurisdiction and power to enjoin the

nodi fi cati on, resci ssion, cancellation or ternmination of a

franchi se or aqgreenent between a nanufacturer and an i nporting

distributor or distributor at the i nstance of such inporting

distributor or distributor who is or m ght be adversely affected

by such nodification, resci ssion, cancellation or terni nation,
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and in granting an i njunction the court shall provide that no

manuf acturer shall supply the custonmers or territory of the

i mporting distributor or distributor by servicing the territory

or custoners through other inporting distributors or

distributors or any other neans while the injunction is in

effect: Provided, however, That any injunction issued under this

subsection shall require the posting of sufficient bond agai nst

damages arising froman injunction i nprovidently granted and a

showi ng that the danger of irrevocable | oss or danmge is

i mmedi ate and that during the pendency of such injunction the

i mporting distributor or distributor shall continue to service

the accounts of the manufacturer in good faith.

Section 2. Section 492 of the act is anmended by addi ng
clauses to read:

Section 492. Unlawful Acts Relative to Malt or Brewed
Beverages and Licensees. --

It shall be unlawful --

* * %

(18) Coercing Entering into Distributing R ghts Agreenent.

For any manufacturer or any officer, agent or representative of

any manufacturer to coerce or persuade or attenpt to coerce or

per suade any person licensed to sell or distribute malt or

brewed beverages at wholesale or retail to enter into any

contracts or agreenents, whether witten or oral, or take any

other action which will violate or tend to violate any

provi si ons of subsection (b) of section 431 of this act or any

of the rules or requl ati ons pronul gated by the board pursuant

t her et 0.

(19) WModifying or Terminating Distributing R ghts Agreenent.

For any manufacturer or any officer, agent or representati ve of
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any nanufacturer to nodify, cancel, term nate or rescind,

w t hout just cause, any distributing rights agreenent, and in no

event shall any nodification, cancellation, term nati on or

resci ssion of any distributing rights agreenent becone effective

for at | east one hundred ei ghty (180) days after witten notice

of such cancell ation, term nati on or resci ssion has been served

on the affected party and the board by certified mail, return

recei pt requested, except by witten consent of the parties to

the agreenment. The notice shall state all the reasons for the

i ntended term nation, cancellation or nonrenewal. The franchi se

shal |l have one hundred eighty (180) days in which to rectify any

clained deficiency. |If deficiency shall be rectified within one

hundred ei ghty (180) days of notice, then the proposed

term nation, cancellation, or nonrenewal shall be null and void,

and with out | egal effect. The notice provisions of this section

shall not apply if the reason for term nation, cancell ation, or

nonrenewal is insolvency, the occurence of an assi gnnment for the

benefit of creditors, or bankruptcy. Any controversy or claim

arising out of or relating to this agreenent between inporting

distributors and distri butors and the nanufacturer shall be

settled by arbitration in the City of Harrisburg, County of

Dauphi n, and State of Pennsylvania in accordance with the rul es,

t hen obtaining, of the Anerican Arbitrati on Associ ati on, and

i udgnent upon the award rendered nmay be entered in any court

havi ng jurisdiction thereof.

(20) Interference with Transfer of License, Business or

Fr anchi se. For any nmanufacturer to interfere with or prevent

any inporting distributor or distributor fromselling or

transferring his |license or busi ness whether before or after

noti ce of nodification, cancellation, ternm nati on or resci ssi on
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