SENATE AMENDED

PRI OR PRINTER S NOS. 1093, 2264, 2341 PRINTER S NO. 2502

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 957  *un”

| NTRODUCED BY MESSRS. BENNETT, L. E. SM TH, ROVANELLI, WANSACZ,
HAMMOCK, DOVBROWBKI, STOUT, ZW KL, KOMLYSHYN, MG NN S,
KNEPPER, SCHEAFFER, DeVERTER, LAUGHLI N, LETTERMAN, SALOOM AND
HALVERSON, APRIL 8, 1975

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 24, 1975

OCO~NOUITARWNE

AN ACT

Amendi ng the act of August 23, 1967 (P.L.251, No.102), entitled,
as anmended, "An act providing for the incorporation as public
instrunmentalities of the Commonwealth and as bodi es corporate
and politic of industrial and commrercial devel opnent
authorities for nunicipalities, counties and townshi ps;
prescribing the rights, powers and duties of such authorities
hereafter incorporated; authorizing such authorities to
acquire, by gift or purchase, to construct, inprove and
mai ntai n i ndustrial or comrercial devel opnment projects
i ncluding projects for the elimnation or prevention of
blight and the control of air and water pollution, and to
borrow noney and i ssue bonds therefor; providing for the
paynent of such bonds and giving security therefor, and
prescribing the rights of the holders of such bonds;
authorizing the | ease or sale of industrial or conmerci al
devel opnent projects to industrial, conmmercial, manufacturing
or research and devel opnent enterprises; authorizing any
county, nmunicipality or towship to transfer or convey to
such authorities, any facilities or property avail able for
i ndustrial or comrercial devel opnment projects; exenpting the
property and securities of such authorities fromtaxation;
aut hori zing such authorities to enter into contracts with and
to accept grants fromthe Federal Government or any agency
t hereof ; and providing for approval by the Secretary of
Commerce of the proceedings relating to industrial or
commerci al devel opnent projects of such authorities,”
revising the title of the act; defining, further defining,
and reordering certain terns; and further providing for
pur poses and powers AND FURTHER CLARI FYI NG TAX EXEMPTI ONS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:
Section 1. The title, act of August 23, 1967 (P.L. 251,

No. 102), known as the "Industrial and Commrerci al Devel oprment

Aut hority Law, " anended Decenber 29, 1972 (P.L.1675, No.359), is

amended to read:

AN ACT

"An act providing for the incorporation as public
instrunmentalities of the Commonwealth and as bodi es corporate
and politic of industrial and commrercial devel opnent
authorities for nunicipalities, counties and townshi ps;
prescribing the rights, powers and duties of such authorities
hereafter incorporated; authorizing such authorities to
acquire, by gift or purchase, to construct, inprove and

mai ntai n industrial, specialized, or commercial devel opnment

projects including projects for the elimnation or prevention
of blight and the control of air and water pollution, and to
borrow noney and i ssue bonds therefor; providing for the
paynent of such bonds and giving security therefor, and
prescribing the rights of the holders of such bonds;

authorizing the | ease or sale of industrial, specialized, or

commerci al devel opnent projects to industrial, specialized

or, commercial [manufacturing or research and devel opnent]
enterprises; authorizing any county, mnunicipality or township
to transfer or convey to such authorities, any facilities or

property available for industrial, specialized, or conmerci al

devel opnent projects; exenpting the property and securities
of such authorities fromtaxation; authorizing such
authorities to enter into contracts with and to accept grants
fromthe Federal Governnent or any agency thereof; and

provi ding for approval by the Secretary of Comrerce of the
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proceedings relating to industrial, specialized, or

commerci al devel opnent projects of such authorities.”

Section 2. Causes (3), (5), (6) and (7) of section 2 of the
act, anmended Decenber 29, 1972 (P.L.1675, No.359), are anended
to read:

Section 2. Findings and Declaration of Policy.--It is hereby
determ ned and declared as a matter of |egislative finding:

* x *

(3) That the present and prospective health, safety, norals
and general welfare of the people of the Comonweal th require as
a public purpose the pronotion and devel opnment of new, expanded
and rehabilitated industrial, comrercial, manufacturing and

research and devel opnent [enterprises] activities;

* * %

(5) That to continue and further the successful program of
The Pennsyl vani a I ndustrial Devel opnent Authority, it is
necessary to provi de additional nmeans of financing the pronotion
and devel opnment of new, expanded and rehabilitated industrial,

speci ali zed, and conmmercial [manufacturing and research and

devel opnent facilities,] enterprises, including in conjunction

therewith the financing of machi nery and equi prment;

(6) That many existing industrial, specialized and

commerci al [manufacturing and research and devel opnent ]
enterprises throughout the Commonweal th coul d beconme nore
conpetitive and could expand nore rapidly if such additional
means of financing were avail able for nodern buil dings, plant

facilities and nodern machi nery and equi pnent;

(7) That additional industrial, specialized, and comerci al
[ manuf acturing and research and devel opnment facilities]

enterprises could be attracted to the Commonwealth if such
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addi ti onal means of financing were available to construct,

rehabilitate and expand industrial, specialized facilities, or

commercial buildings, or plants and in conjunction therew th
equi p the sane with nodern nmachi nery and equi prent;

* x *

Section 3. Cause (9) of section 2 of the act, added
Decenber 29, 1972 (P.L.1675, No.359), is anended and a clause is
added to read:

Section 2. Findings and Declaration of Policy.--It is hereby
determ ned and declared as a matter of |egislative finding:

* x *

(9) That the provisions of the Constitution of Pennsylvania
guar anteeing the residents of the Conmonwealth clean air and
wat er and their inplenmentation through the establishnent of
qual ity standards relating to abatenent or elimnation of air
and water pollution have resulted in the need for additional
nmeans of financing to assist and encourage industrial,

[ mnuf acturing, research and devel opnent, agricultural and

utility] specialized, and commercial enterprises to conply with

such air and water pollution control standards;

(10) That there is now, and is expected to be, a critical

need for the producti on of water suitable for public use and
consunpti on, natural gas, coal, oil, eleetric—energy—FHROJCH <—
FHEUSEOF—COAL-FREDCENERAHINGFACHLLFH-ES and ot her resources,

and that in order to insure continuing supplies of such

resources at reasonable rates, it is necessary to provide

addi ti onal neans of financing enterprises directed to such

pr oducti on;

(11) THAT TO PROTECT THE HEALTH, SAFETY AND GENERAL WELFARE <—

OF THE PEOPLE OF THE COVMONWEALTH AND TO FURTHER ENCOURAGE

19750H0957B2502 - 4 -
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ECONOM C DEVELOPMENT W THI N THE COMVONVEALTH BY PROVI DI NG BASI C

SERVI CES AND FACILITIES, IT IS NECESSARY TO PROVI DE ADDI Tl ONAL

OR ALTERNATI VE_MEANS OF FI NANCI NG CERTAI N TRANSPORTATI ON

FACILITIES, | NDUSTRI AL PARKS, NURSI NG HOVES, ENERGY CONVERSI ON

FACILITIES AND FACI LI TITES FOR THE FURN SHI NG OF ELECTRI-GENERGY

GAS_OR THROUGH THE USE OF COAL- FI RED GENERATI NG FACILITIES, GAS,

OR WATER AVAI LABLE ON REASONABLE DEMAND TO MEMBERS OF THE

GENERAL PUBLI C.

* * %

Section 4. Section 3 of the act, anmended Decenber 29, 1971
(P.L.647, No.171), Septenber 1, 1972 (Sp.Sess. No.1, P.L.2015,
No. 2) and Decenber 29, 1972 (P.L. 1675, No.359), is anmended to
read:

Section 3. Definitions.--As used in this act:

[(1) "Authority"” or "industrial and commercial devel opnment
authority" means a public instrunentality of the Commonweal th
and a body politic and corporate, created pursuant to this act.

(2) "Board" means the governing body of an authority.

(3) "Bonds" nmean and include the notes, bonds, refunding
not es and bonds and ot her evidence of indebtedness or
obl i gati ons which each authority is authorized to issue pursuant
to section 6(b)(10) of this act.

(4) "Construction"” neans and includes acquisition by deed,
| ease, sale, gift or otherw se, and construction, and the term
"to construct” means and includes to acquire by deed, |ease,
sale, gift or otherwise, and to construct, all in such manner as
may be deened desirable.

(5) "Cost of the industrial or comrercial devel opnent
project” or "cost of the project” or "cost" neans and incl udes

the cost of construction, the cost of acquisition of al
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structures, lands and other property rights and interests in

| and necessary to the project, the cost of denolishing, renoving
or relocating any buildings or structures on | ands acquired or
to be acquired, including the cost of acquiring any |lands to

whi ch such buildings or structures may be noved or rel ocated,
the cost of sewage treatnent, industrial waste treatnent and air
pollution control facilities and of all |abor, materials,

machi nery and equi prment, financing charges, interest on al

bonds prior to and during construction, and for a period of six
nmont hs thereafter, cost of engineering, financial and |egal
services, plans, specifications, studies, surveys necessary or
incidental to determning the feasibility or practicability of
constructing an industrial or comrercial devel opnent project,
adm ni strative expenses, reserves for interest and for
extensions, enlargenents, additions and inprovenents, and such
ot her expenses as may be necessary or incidental to the
construction of industrial or comrercial devel opnment projects
and the placing of the sane in operation.

(6) "Federal agency" neans and includes the United States of
Anerica, the President of the United States of Anerica, and any
departnment of or corporation, agency or instrunmentality
heretof ore or hereafter created, designated or established by
the United States of Anerica.

(7) "CGovernnental body" or "governnmental bodies"” neans the
body or board authorized by |aw to enact ordi nances or adopt
resolutions for the particular nmunicipality.

(8) "lnprovenent” means and incl udes extension, enlargenent
and ot her inprovenent; and the term"to inprove" neans and
includes to extend, to enlarge, and to otherwi se inprove all in

such manner as may be deened desirabl e.
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(9) "Industrial enterprise” neans an enterprise other than a
nmercantile, comrercial or retail enterprise, which by virtue of
its size requires substantial capital and which by its nature
and size has created or will create substantial enpl oynent
opportunities. The term "industrial enterprise” may include
war ehouse, distribution and national and regi onal headquarters
facilities. The term"industrial enterprise” may al so include
enterprises directly related to tourismand recreational
facilities provided such activity conprises or is a part of a
pl anned tourist or recreational conplex and provided that such
activity requires substantial capital and by its nature and size
has created or will create substantial enploynment opportunities.

(10) "Industrial devel opnent project” or "project” nmeans any
building or facility or conbination or part thereof or pollution
control facilities occupied or utilized by an industrial,
manuf acturing, or research and devel opnent enterprise, or, in
the case of pollution control facilities, occupied or utilized
by a utility or agricultural enterprise or by a conpany engaged
in the extraction of any mneral coal, oil or natural resources,
| ocated within or without or partially within or w thout the
muni ci pality creating the authority, now existing or hereafter
acquired or constructed by the authority pursuant to the terns
of this act, including any or all buildings, inmprovenents,
addi ti ons, extensions, replacenents, appurtenances, |ands,
rights in land, water rights, franchi ses, nmachi nery, equipnent,
furni shings, |andscaping, utilities, railroad spurs and sidings,
whar fs, approaches and roadways necessary or desirable in
connection therewith or incidental thereto.

(11) "Industrial occupant” means any person, partnership, or

corporation engaged in industrial, manufacturing or research and

19750H0957B2502 - 7 -
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devel opnent activities and determ ned by the authority to be
financially responsible to assune all obligations prescribed by
the authority and this act in the |easing, sale and operation of
an industrial devel opnent project, and shall also nean a
financially responsible nonprofit comunity industrial

devel opnent agency engaged in establishing industrial

devel opnent projects, whether for single or multiple occupancy
for use by any person, partnership, or corporation engaged in

i ndustrial manufacturing or research and devel opnment activities.

(12) "Manufacturing enterprise” nmeans an enterprise which is
engaged in the giving of new shapes, new qualities or new
conmbi nations to matter by the application of skill and | abor
thereto through the use of equi pnent or otherw se.

(12.1) "Commercial enterprise" nmeans a business enterprise
ot her than one used for industrial purposes, which by virtue of
its size requires substantial capital and which by its nature
and size has created or will create substantial enpl oynent
opportunities. The term "conmercial enterprise” may include
of fice buildings, hotel or notel structures, shopping centers
and departnent stores and national and regi onal headquarters
facilities: Provided, however, That with respect to
redevel opnent pursuant to a redevel opnment proposal, there shal
be no requirenment concerning the expenditure of substantial
capital or the creation of substantial enploynent opportunities.

(12.2) "Conmmercial devel opnent project” means any buil di ng
or facility or conbination or part thereof occupied or utilized
by a commercial enterprise |located within or w thout or
partially within or without the nmunicipality creating the
authority, now existing or hereafter acquired or constructed by

the authority pursuant to the ternms of this act, including any

19750H0957B2502 - 8 -
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or all buildings, inprovenents, additions, extensions,

repl acenents, appurtenances, |ands, rights in [and, water
rights, franchises, |andscaping, utilities, railroad spurs and
sidings, wharfs, approaches and roadways necessary or desirable
in connection therewith or incidental thereto.

(12.3) "Commercial occupant” nmeans any person, partnership,
or corporation engaged in comercial activities and determ ned
by the authority to be financially responsible to assune al
obl i gations prescribed by the authority and this act in the
| easi ng, sale and operation of a commerci al devel opnent project.

(13) "Municipality" nmeans any county, city, town, borough or
townshi p of the Commonweal th of Pennsyl vani a.

(14) "Research and devel opnent enterprise"” neans an
enterprise for the discovery of new and the refinenment of known
subst ances, processes, products, theories and ideas, but shal
not include activities directed primarily to the accunul ati on or
anal ysis of conmercial, financial or nercantil e data.

(15) "Secretary" neans the Secretary of Comerce of this
Conmonweal t h.

(16) "Investor-devel oper” neans any person, partnership or
corporation engaged in the devel opnent for use by comrercial and
or industrial occupants of one or nore comrercial devel opnment
projects and or industrial devel opnent projects and determ ned
by the authority to be financially responsible to assune al
obl i gations prescribed by the authority and this act in the
acqui sition, devel opnment, construction, |easing, sale, operation
and financing in whole or in part of a comrercial devel opnent
project or an industrial devel opnment project.

(17) "Pollution control facilities" means any property, real

or personal which is to be used to abate or reduce or aid in the

19750H0957B2502 - 9 -
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prevention, control, disposal or nonitoring of noise, air, water
or thermal pollution, solid waste or other pollutants w thout
[imtation thereto and may include property or equi prment which
is to be installed primarily to supplenent or to replace

exi sting property or equi pnment not neeting acceptable pollution
control standards or which is to be supplenented or replaced to
conply with an order or citation to elimnate pollution issued
by any Federal, State or local authority having jurisdiction.

(18) "Disaster relief project” nmeans any undertaking to
rehabilitate, repair, reconstruct, clean-up, replace, or
otherwi se return to econonm c use any |land, site, structure, or
facility, including machinery, equipnent and tools damaged or
| ost due to disaster of flood or fire or other casualty caused
by the floods of Septenber, 1971 or June, 1972 and conprising or
being a part of an industrial, conmmercial, agricultural,
utility, manufacturing or research and devel opnent enterprise.

(19) "Uility enterprise" neans any public or private
conmpany or corporation engaged primarily in an activity
regul ated by the Pennsylvania Public Uility Comr ssion.

(20) "Agricultural enterprise" nmeans any proprietorship,
partnershi p, company, or corporation which is engaged primarily
in raising, preparing, or marketing crops, livestock or related
products.

(21) "Redevel opnent proposal” shall mean a proposal
i ncluding a copy of the redevel opnent area plan and supporting
data submtted for approval to the governing body by an
authority, for the devel opnent of all or any part of a
redevel opnent area. A redevel opnent area shall be determ ned by
the provisions of the act of May 24, 1945 (P.L.991, No. 385),

known as the "Urban Redevel opnent Law. "]
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"Agricultural activity" neans any person, partnership, or

corporation which is engaged prinmarily in raising, preparing, or

mar keting crops, livestock, or rel ated products.

"Authority" or "industrial and conmmerci al devel opnent

authority" neans a public instrunentality of the Commbnweal th

and a body politic and corporate, created pursuant to this act.

"Board" neans the governi ng body of an authority.

"Bonds" neans and i ncludes the notes, bonds, refundi ng notes

and bonds and ot her evi dence of indebtedness or obligations

whi ch each authority is authorized to i ssue pursuant to section

6(b)(10) of this act.

"Certain transportation facilities" neans airports, docks,

wharves, nmass conmmuting facilities, public parking facilities,

inter nodal transportation facilities, or storage or training

facilities directly related to any such facility.

"Commercial enterprise" neans an enterpri se other than a

specialized enterprise or industrial enterprise which by its

nature or size requires substantial capital and which by its

nature or size has created, or offers reasonable |ikelihood of

creati ng, substantial enpl oynent opportunities. The term

"commercial enterprise" may include wholesale, retail and other

mercantile activities, andmyinclude office buil dings, hotel <—

or notel structures, shopping centers, apnd department stores AND <—

| NTERNATI ONAL, NATI ONAL AND REG ONAL HEADQUARTERS FACI LI TI ES:

Provi ded, however, That with respect to redevel opnent pursuant

to a redevel opnent proposal, there shall be no requirenent

concerni ng substantiality of capital nor substantiality of
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creati on of enpl oynent opportunities.

"Construction"” and "to construct” nean and i ncl ude the

ACQUI SI TI ON, erection, extension, renovation, enl argenent or <—

substantial repair of structures enployed in, or related to,

activities conmporting with the intent of this act, and al so

i nclude activities substantially related to such ACQUI SI Tl ON, <—

erecti on, extensi on, renovation, enlargenent or substanti al

repair of structures enployed in, or related to, such

activities.

"Cost of the industrial devel opnment project, specialized

devel opnent project or commerci al devel opnent project" or "cost

of the project” or "cost" neans and i ncludes the expense of

construction, the expense of acquisition of all structures,

| ands and ot her property rights and interests in | and necessary

to the project. The terns al so i nclude the expense of

denol i shing, renmnoving or relocating any buil di ngs or structures

on | ands acquired or to be acquired, including the expense of

acquiring any |l ands to which such buildings or structures may be

noved or rel ocated, the expense of sewage treatnent, waste

treatnent and pollution control facilities, railroad sidings,

spurs, or branch lines and of all |abor, materials, nachinery

and equi pnent, financing charges, interest on all bonds prior to

and during construction, and for a period of siXx nonths

thereafter, cost of engineering, financial and | egal services,

pl ans, specifications, studies, surveys necessary or incidental

to determning the feasibility or practicability of constructing

an industrial, specialized, or commerci al devel opnment project,

admi ni strati ve expenses, reserves for interest and for

ext ensi ons, enl argenents, additions and i nprovenents, and such

ot her expenses as nmay be necessary or incidental to the
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construction of industrial, specialized, or commerci al

devel opnent projects and the placing of the sane in operation.

"Disaster relief project" neans any undertaking to

rehabilitate, repair, reconstruct, clean up, replace or

otherwi se return to econonic use any land, site, structure, or

facility, including nmachi nery, equi pnent and tools danmaged or

| ost due to disaster of flood or fire or other casualty

conprising or being a part of an industrial, specialized or

commercial enterprise. In order to qualify as a di saster relief

project, a project nust be |located within a county desi gnated as

a disaster area by the President of the United States.

"Ener gy conversi on aetivity— FACI LI TY" neans an i nprovenent <—

to an industrial, commercial, or specialized devel opnent project

whi ch changes—the fuel—burning capabitity of a conbustion <—
facitity —located thereon CHANGES | TS FUEL CONSUMPTI ON <—
CAPABI LITY to a fuel determ ned by the departrent AUTHORI TY, <—

W TH THE APPROVAL OF THE SECRETARY to be nore desirable than the

fuel used by saidfacility THE OCCUPANT OF THE PRQIECT at the <—

tinme application is made to the authority.

"Ener gy producing activity" neans an activity to create,

extract, transmt, or store enerqy or energy produci ng

substances, including, but not limted to coal nmi ne operations,

oil and gas operations, solar, nuclear, or geothermal energy

operations, EXCEPT THE PRODUCTI ON OF ELECTRI CAL ENERGY BY A <—

UTILITY ACTIVITY.

"Federal agency" neans and i ncludes the United States of

Anerica, the President of the United States of Anerica, and any

departnent of or corporation, agency or instrunentality

heretofore or hereafter created, designated or established by

the United States of Anerica.
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"CGover nnent al body" or "governnental bodi es" neans the body

or board authorized by | aw to enact ordi nances or adopt

resolutions for the particular nunicipality.

"l nprovenent"” and "to i nprove" nean and i ncl ude construction

and ot her changes determ ned by an authority with the approval

of the secretary to conport with the purposes of this act.

"I ndustrial devel opnent project,"” "specialized devel opnent

project," "commerci al devel opnent project," "devel opnent

project" or "project" neans any pollution control facilities or

any conbi nation or part of buildings or facilities occupi ed or

utilized by an industrial, specialized, or commercial enterprise

| ocated within or without, or partially within or wi thout, the

muni ci pality creating the authority, or existing or hereafter

acquired or constructed by the authority pursuant to the terns

of this act, including any or all buil dings, inmprovenents,

addi ti ons, extensi ons, replacenments, appurtenances, | ands,

rights in land, water rights, franchi ses, nachi nery, equi pnent,

furni shings, |landscaping, utilities, railroad spurs and sidi ngs,

whar ves, approaches and roadways necessary or desirable in

connection therewith or incidental thereto. The term

"devel opnent project" includes, as well, pollution control

facilities occupied or utilized by any utility activity,

agricultural activity or any person, partnership, or corporation

engaged in the extraction of any mineral coal, natural gas, oi

or other natural resources.

"I ndustrial enterprise" neans an enterpri se other than a

speci alized enterprise or conmercial enterprise which by its

nature or size requires substantial capital and which by its

nature or size has created or offers a reasonable |ikelihood of

creati ng substanti al enpl oynent opportunities. The term
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"industrial enterprise" may include nmanufacturing activities and

research and devel opnent activities, as well as warehouse

facilities, distribution facilities, and internati onal, nati onal

and regi onal headquarters facilities. The term"i ndustri al

enterprise" also includes activities directly related to tourism

and recreational facilities, provided that such activities

conprise or are part of a planned or established tourist or

recreati onal conpl ex.

"I ndustrial parks" neans | and areas acquired (including

exi sting buil dings and i nprovenents), and i nprovenents to be

pl aced t hereon as—prepared by a nonprofit devel opnent <—

organi zation in accordance with plans and specificati ons as <—

approved by the secretary as sites for the establi shnent thereon

of two or nore industrial, specialized, or commerci al

devel opnent proj ects.

"l nvest or - devel oper" neans any person, partnership or

corporation engaged in the devel opnent for use by occupants of

one or nore devel opnent projects and determ ned by the authority

to be financially responsible to assune all obligati ons

prescri bed by the authority and this act in the acqui sition,

devel opnent, construction, |easing, sale, operation and <—

financing in whole or in part of a devel opment project.

"Manufacturing activity" neans an—activitywhich+s—engaged <—

A the giving of new shapes, new qualities or new conbi nati ons

to matter by the application of skill and | abor thereto through

the use of equi pnent or otherw se.

"Muni ci pality" nmeans any county, city, town, borough or

townshi p of the Conmbnweal th of Pennsyl vani a, each of which

political subdivisions are separate i ncorporated nmunicipalities

of the Commpbnweal th of Pennsyl vania for the purposes of this
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act.

"Nur si ng hone" nmeans any facility |icensed or approved as a

nursi ng hone by the Departnent of Public Wl fare undertheact <—

Cede— OR BY THE DEPARTMENT OF HEALTH. <—

"Cccupant" neans any person, partnership, or corporation

engaged in an industrial, comercial or specialized enterprise

and determ ned by the authority to be financially responsible to

assune all obligations prescribed by the authority and this act

in the | ease, sale, and operation of a devel opnent project. The

term "occupant" shall also nmean a financially responsibl e

nonprofit devel opment agency engaged i n establishi ng devel opnent

projects, whether for single or nultiple occupancy for use by

any person, partnership, or corporati on engaged in any

enterprise.

"Pollution control facilities" neans any property, real or

personal, which is to be used to abate or reduce or aid in the

preventi on, control, disposal or nonitoring of noise, air, water

or thermal pollution, solid waste or other pollutants w t hout

limtation thereto and nay i nclude property or equi pnment which

is to be installed primarily to suppl enent or to repl ace

exi sting property or equi pnent not neeting acceptabl e poll ution

control standards or which is to be suppl enented or replaced to

conply with an order or citation to elinmnate pollution i ssued

by any Federal, State or |ocal autherity AGENCY havi ng <—

jurisdiction.

"Redevel opnent proposal" neans a proposal, including a copy

of the redevel opnent area plan and supporting data subnitted for

approval to the governing body by an authority, for the

devel opnent of all or any part of a redevel opnent area.
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"Research and devel opnent activity" neans an activity for the

di scovery of new and the refinement of known subst ances,

processes, products, theories and ideas, but shall not include

activities directed primarily to the accunul ati on or anal ysis of

commercial, financial or perchantile MERCANTILE dat a. <—

"Secretary" nmeans the Secretary of Conmerce of the

Commpnweal t h.

"Speci ali zed enterpri se" neans an enterpri se, other than an

i ndustrial enterprise or a conmmercial enterprise, which by its

nature or size requires substantial capital. The term

"speci alized enterprise" includes, and is expressly linmted to,

certain transportation facilities, nursing hones, industri al

parks, facilities for the furnishing by a utility activity of

electricenergy—gas— GAS or water avail abl e on reasonabl e <—
denmand to nenbers of the general public, ENERGY CONVERSI ON <—

FACI LI TI ES, energy-produci ng activities, and the constructi on of

rail sidings, spurs, and branch |ines.

"Uility activity" neans any public or private conpany or

corporation engaged prinmarily in an activity requl ated by the

Pennsyl vania Public Utility Conm ssi on.

Section 5. Subsection (a), clauses (8), (9) and (16) of
subsection (b) and subsection (d) of section 6 of the act,
subsection (a) and clauses (1), (2) and (4) of subsection (d)
anended Decenber 29, 1971 (P.L.647, No.171), and clauses (8),
(9) and (16) of subsection (b) anmended Decenber 29, 1972
(P.L.1675, No.359), are anended to read:

Section 6. Purposes and Powers; Ceneral.--(a) Every
authority incorporated under this act shall be a public
instrunmentality of the Comonweal th and a public body corporate

and politic, and shall be for the purpose of acquiring, holding,
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1 constructing, inproving, maintaining, owning, financing and

2 leasing, either in the capacity of |essor or |essee, industrial,
3 specialized or commercial devel opnent projects. In the event of
4 default by an [industrial or conmercial] occupant, an authority
5 my, inits discretion, do any and all acts necessary or

6 convenient to protect the holders of any bonds issued to

7 establish such project or to maintain and preserve the project
8 pending the renmedying of such default or defaults or the

9 obtaining of a new [industrial or comrercial] occupant.

10 (b) Every authority is hereby granted, and shall have and
11 nmay exercise all powers necessary or convenient for the carrying
12 out of the aforesaid purposes, including but without limting
13 the generality of the foregoing, the following rights and

14 powers:

15 * %k

16 (8) To enter into acquisition agreenents providing for (i)
17 the construction of industrial, specialized, or conmercial

18 devel opnent projects by either the authority or the [industri al
19 or commrercial] occupant; (ii) the financing of industrial,
20 specialized and commerci al devel opnent projects to be
21 constructed initially by an [industrial or conmercial] occupant
22 if prior to the commencenent of construction an agreenent as to
23 financing is entered into between the authority and the
24 Jindustrial or comrercial] occupant; (iii) the financing of
25 inprovenents to existing industrial, specialized or conmerci al
26 devel opnment projects if the existing project is owned by the
27 authority or will be conveyed in fee to the authority, free and
28 clear of all encunbrances and w t hout consideration; (iv) the
29 leasing or sale of the industrial, specialized or comrercial

30 devel opnment projects to the [industrial or commercial] occupants
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or to an investor-devel oper as hereinafter provided; and (v) the
financing of the activities of investor-devel opers in any
activity set forth in (i), (ii), (iii) or (iv) above.

(9) To enter into agreenments of |ease or sale with
[ ndustrial or commercial] occupants or investor-devel opers
providing, inter alia, (i) for the |l easing or sale of

i ndustrial, specialized and commerci al devel opnent projects to

the [industrial or conmercial] occupants or investor-devel opers
for a termof years not to extend beyond the term of existence
of the authority; (ii) for a rental or other paynments sufficient
to anortize the principal, interest and premum if any, of al
bonds and ot her obligations of the authority incurred to pay the

costs of the industrial, specialized or commerci al devel opnent

project to be |leased or sold; (iii) for the [industrial or
commercial] occupant or investor-devel oper to pay to the
authority or to otherw se assune and pay all other costs of
mai nt ai ni ng and operating the project; (iv) provisions, if
deened desirable, that the [industrial or commercial] occupant
or investor-devel oper of a project pursuant to a | ease shal
have the options to renew such | ease or to purchase any or al
of such project; [or upon paynent of all bonds and ot her
obligations of the authority incurred with respect to such
project, the authority may convey any part or all of said
project to the industrial or conmercial occupants or investor-
devel opers with or wi thout consideration; and] (v) for

conveyance with or wi thout consideration of any part, or all, of

a project to occupants or investors-—developers | NVESTOR- <—

DEVELOPERS on or before paynent of all bonds and ot her

obligations of the authority incurred with respect to such

project; and (vi) such other provisions as are customary in such
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| eases or agreenents of sale or as may be deened necessary or
conveni ent by the authority.

* %

(16) Recognizing the necessity for enterprises to
i mredi ately comrence rehabilitation work and pollution control
facilities, no disaster relief project or project consisting of
pollution control facilities shall be rejected by the Secretary
of Conmerce or be otherw se disqualified under this act on the
grounds that the project has commenced or has been conpl et ed,
provided that in respect to a disaster relief project an
application for approval by the secretary is submtted to the
Department of Commrerce [prior to January 1, 1973] within six

nont hs after the county in which the project is or will be

| ocated has been desi gnated as a di saster area by the Presi dent

of the United States.

* * %

(d) An authority created hereunder shall have no power to:
(1) Construct or finance or aid in the construction or

financing of an industrial, specialized, or comrercial

devel opnent project which shall cause the renoval of a

manuf acturing, industrial, specialized, conmercial [or research]

enterprise, plant, facility or establishnment fromone area of

t he Commonweal t h of Pennsylvania to another area of the
Conmonweal t h.

(2) Acquire existing industrial, specialized, or comerci al

devel opnment projects under circunstances which woul d be
primarily for the purpose of directly or indirectly refinancing
the obligations of or providing working capital or other funds

for any industrial, specialized, comrercial, [manufacturing or

research] enterprise or any parent, subsidiary, affiliate or
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shar ehol der thereof, which enterprise, or any parent,

subsidiary, affiliate or sharehol der thereof, would thereafter
continue to occupy or utilize said project; however, this
[imtation shall not apply to refinancing in order to inprove an
exi sting project now financed by the authority or by any
authority or nonprofit corporation heretofore recogni zed as
agency or an instrunentality of the Commonweal th or any
muni ci pality thereof.

(3) Enter into any agreenent to finance the acquisition or
construction of an industrial devel opnment project in excess of
the cost of the project.

(4) Finance machi nery or equi pnent except in conjunction
with the construction of a new, or the inprovenent of an

exi sting industrial, specialized, or comercial devel opnment

project, but such prohibition shall not relate to the financing
of pollution control facilities; or

(5) Engage in business, trade or comrerce for a profit as
| essee of a project, or otherw se.

Section 6. Subsections (c) and (f) of section 7 of the act,
subsection (c) amended Decenber 29, 1971 (P.L.647, No.171), and
subsection (f) amended Decenber 29, 1972 (P.L.1675, No.359), are
amended to read:

Section 7. Purposes and Powers; Bonds.--* * *

(c) Any resolution or resolutions authorizing any bonds nmay
contain provisions which shall be part of the contract with the
hol ders thereof, as to (i) pledging the full faith and credit of
the authority (but not of the Conmonweal th of Pennsyl vania or
any political subdivision thereof) for such obligations, or
restricting the sane to all or any of the assets or to all or

any of the revenues or receipts of the authority fromall or any
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projects or properties; (ii) the construction, inprovenent,
operation, extension, enlargenent, maintenance and repair of the
project and the duties of the authority and the [industrial or
commercial] occupant with reference thereto; (iii) the terns and
provi sions of the bonds; (iv) limtations on the purposes to
whi ch the proceeds of the bonds then or thereafter to be issued,
or of any loan or grant by a Federal agency may be applied; (V)
the rentals and other charges for use of the project; (vi) the
setting aside of reserves or sinking funds and the regul ation
and di sposition thereof; (vii) limtations on the issuance of
addi tional bonds; (viii) the terns and provisions of any deed of
trust, nortgage or indenture securing the bonds, or under which
the sane may be issued, and (ix) any other or additional
agreenents with the hol ders of the bonds.

* %k

(f) No bonds shall be issued and sold and the construction
of a project shall not be comrenced until the proceedings to be
undertaken in respect of the issuance and sale of the bonds and
the construction of the project have been first approved by the
secretary: Provided, That construction of disaster relief
projects and projects consisting of pollution control facilities
may be conmenced prior to the approval of the secretary: And
provided further, That in respect to disaster relief projects,
an application for approval in respect thereof is submtted to

the secretary [prior to January 1, 1973] within six nonths after

the county in which the project is or will be | ocated has been

desi gnated as a di saster area by the President of the United

States. The chairman of the authority shall cause to be
certified under seal of the authority and delivered to the

secretary such docunents relating to the proceedi ngs as nmay be
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necessary and as may be required by the secretary to enable him
to determ ne that:

(1) The project does not violate section 6(d) hereof;

(2) The |ease or agreenent of sale is in accordance with
section 6(b)(9) hereof;

(3) The proceedings are in conformty with this act, and

(4) The industrial, specialized, and comrerci al devel opnment

project will acconplish the public purposes of this act.

I f such proceedings are found to be in conformty with this
act, the secretary shall within twenty days after receipt
t her eof approve the sanme and certify his approval to the
authority.

| f, upon exam nation, the secretary shall find that such
proceedi ngs are not in accordance with this act, he shal
di sapprove the same and shall within twenty days after receipt
thereof certify his disapproval to the authority; thereafter, it
shall be unlawful for such authority to issue any bonds upon
such proceedings or to commence construction of the project
unl ess the proceedings are corrected and as corrected have been
approved by the secretary. If the secretary shall not have
approved or di sapproved the proceedings within such twenty days
the sane shall be deened to have been approved. The deci sion of
the secretary shall be final

* x *

Section 7. Section 11 of the act, anended Decenber 29, 1971
(P.L.647, No.171), is anended to read:

Section 11. Transfer of Existing Facilities to Authority.--
Any nunicipality may, and it is hereby authorized to sell,
| ease, grant, convey and transfer to any authority, any

facilities, or any interest in real or personal property
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avai l abl e for industrial, specialized, or commercial devel opnent

projects. This section without reference to any other |aw, shal
be deemed conpl ete, the provisions of other aws to the contrary
not wi t hst andi ng.

Section 8. Subsection (a) of section 12 of the act, anended
Decenber 29, 1972 (P.L.1675, No.359), is anended to read:

Section 12. Conpetition in Award of Contracts.--(a) Al
construction, reconstruction, repairs or work of any nature nade
directly by any authority where the entire cost, val ue or anount
of such construction, reconstruction, repairs or work, including
| abor and materials, shall exceed five thousand dollars
($5,000), except construction, reconstruction, repairs or work
done by enpl oyes of said authority, or by |abor supplied under
agreenent with any Federal or State agency, with supplies and
mat eri al s purchased as herei nafter provided, shall be done only
under contract or contracts to be entered into by the authority
with the | owest responsi bl e bidder upon proper terns, after due
public notice has been given asking for conpetitive bids as
herei nafter provided: Provided, however, That where the
authority is the legal title holder to the industrial,

speci ali zed, or commercial devel opnent project, and there exists

an agreenent whereby an [industrial or comrercial] occupant or
an investor-devel oper will or can acquire legal title to the
said project under the then certain terns and conditions,
contracts for construction, reconstruction, repair, or work of
any nature, or purchase of nachinery and equi prment, may be
awarded by the [industrial or comrercial] occupant or the

i nvest or-devel oper without regard to the limtations of this
section 12: And provided further, however, That for the purposes

of this section 12, "construction" or "acquisition" shall not
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i nclude acquisition of property for industrial, specialized, or

commerci al devel opnent purposes. No contract shall be entered
into between an authority and a contractor for construction or

i nprovenent or repair of any project or portion thereof, unless
the contractor shall give an undertaking with a sufficient
surety or sureties approved by the authority, and in an anount
fixed by the authority, for the faithful performance of the
contract. Al contracts of surety shall provide anong ot her
things that the contractor entering into a contract with the
authority will pay for all materials furnished and services
rendered for the performance of the contract, and that any
person or corporation furnishing such materials or rendering
such services nmay nmaintain an action to recover for the sane
agai nst the obligor in the undertaking, as though such person or
corporation was nanmed therein, provided the action is brought

wi thin one year after the tine the cause of action accrued.

* x *

Section 9. Subsection (f) of section 12 of the act, anended
Decenber 29, 1971 (P.L.647, No.171), is anmended to read:

Section 12. Conpetition in Award of Contracts.--* * *

(f) The provisions of this section 12 shall not apply in
respect of the construction of any project or the purchase of
any equi pment, materials or supplies which the authority may
have had transferred to it upon conpletion, by purchase or
ot herwi se, by an [industrial or commrercial] occupant or any
ot her person or corporation.

SECTI ON 10. SECTION 15 OF THE ACT | S AMENDED TO READ: <—

SECTI ON 15. EXEMPTI ON FROM TAXATI ON. - - THE EFFECTUATI ON OF
THE AUTHORI ZED PURPCSE OF AUTHORI TI ES CREATED UNDER THI S ACT
SHALL AND WLL BE IN ALL RESPECTS FOR THE BENEFI T OF THE PEOPLE
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OF THE COMMONVEALTH OF PENNSYLVANI A, FOR THE | NCREASE OF THEIR
COMVERCE AND PROSPERI TY, AND FOR THE | MPROVEMENT OF THEI R HEALTH
AND LI VI NG CONDI TI ONS; AND, SINCE THEY WLL AS PUBLIC

I NSTRUMENTALI TI ES OF THE COWONWEALTH BE PERFORM NG ESSENTI AL

1

2

3

4

5 GOVERNMENTAL FUNCTI ONS I N EFFECTUATI NG SUCH PURPOSES,

6 AUTHORI TI ES SHALL NOT BE REQUI RED TO PAY ANY TAXES OR

7 ASSESSMENTS UPON ANY PROPERTY ACQUI RED OR USED BY THEM FOR SUCH
8 PURPOSES, AND THE BONDS | SSUED BY ANY AUTHORI TY, THEI R TRANSFER
9 AND THE | NCOVE THEREFROM (| NCLUDI NG ANY PRCFI TS MADE ON THE
10 SALE THERECF) SHALL AT ALL TIMES BE FREE FROM TAXATI ON W THI N

11 THE COMVONVEALTH OF PENNSYLVANI A. THE SCOPE OF THE FOREGO NG

12 EXEMPTI ON FROM TAXATI ON I NCLUDES, BUT IS NOT_LIMTED TG,

13 PROPERTY TAXES, EXCISE TAXES FOR THE PRI VI LEGE OF DA NG

14 BUSI NESS, AND TAXES MEASURED OR DETERM NED BY | NCOME OR NET

16 Section 46 11. This act shall take effect imediately. <—
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