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PRI NTER S NO. 595

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
NO. 541 Session of

| NTRODUCED BY YOHN, SPENCER, POLI TE, BUTERA, PITTS, PANCOAST,
ZEARFCSS, FI SHER, D. S. HAYES, CESSAR, MCLATCHY, SCI Rl CA
M E. MLLER JR, PYLES, KLINGAVAN, MOEHLMANN, HOPKI NS
SIRIANNI, WLSON, FAWCETT, WEI DNER, CRAWFORD, VROQON,
E. H SMTH AND MEBUS, FEBRUARY 24, 1975

REFERRED TO COW TTEE ON ETHI CS, FEBRUARY 24, 1975
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AN ACT
Amendi ng the act of July 10, 1968 (P.L. 316, No.154), entitled
"An act establishing a code of ethics for the General
Assenbly, its officers and enpl oyes, and providi ng renedies
for its enforcenent and penalties,” further defining gift and
menber and adding definitions; further providing for
st andards of conduct and prohibitions; providing for economc
interest statenents; and further providing for penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Causes (5 and (6) of section 3, act of July 10,
1968 (P.L.316, No.154), known as the "Legislative Code of
Et hics," are anmended and the section is al so anended by addi ng
definitions to read:
Section 3. Definitions.--Unless the context clearly
i ndi cates otherwi se, the followi ng words and terns when used

herein shall have the respective neanings defined as foll ows:

* * %

(5) "Gft,"” as used in [section 5,] this act, includes any

thing of econom c value with the exception of public awards,
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i nsignificant nonpecuniary gifts, political contributions for
whi ch an accounting is required by and is made pursuant to the
el ection | aws, or conpensation or gifts not connected with or
related to either the |l egislative processes or the donee's
services as a menber

(6) "Menber" shall include a Senator, Representative,
of ficer or enploye of the CGeneral Assenbly or any commttee
thereof. [but not a person enployed on a contractual basis or

wi t hout conpensation for a particular project.] For the purposes

of section 5.1, said termshall not include an enpl oye whose

salary, received fromthe General Assenbly or any conmmittee

thereof, is |less than twel ve thousand dollars ($12, 000) a year

and said termshall include persons enpl oyed on a contractual

basis for a particular project as an econonic i nterest statenent

relates to the general subject matter of the particul ar project

but shall not be deened to require a conplete econom c interest

statenent of such persons.

* * %

(13) "Significant portion of the total busi ness of such

entity" nmeans gross recei pts of such entity in excess of five

t housand dol |l ars ($5,000) or five percent (5% of the total

gross recei pts of such entity, whichever is greater

(14) "Indirect interest in real estate" neans an ownership

interest in a person whose assets consi st of eighty percent

(80% real estate, or nore.

(15) "Substantial personal economc interest" neans a direct

or indirect financial interest exceeding five thousand doll ars

($5, 000) or five percent (5% of the equity at fair nmarket val ue

in any legal entity engaged i n busi ness for profit or exceedi ng

five thousand dollars ($5,000) or five percent (5% of the total
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gross receipts of any legal entity engaged i n busi ness for

Section 2. Sections 4 and 5 of the act are repeal ed.
Section 3. The act is anmended by addi ng sections to read:

Section 4.1. Standards of Conduct.--(a) No nenber shal

accept enpl oynment or engage in any busi ness or professi onal

activity which will require himto discl ose confidenti al

i nformati on whi ch he has gai ned by reason of his official

position or authority.

(b)Y No nenber shall inproperly disclose confidential

i nformati on acquired by himin the course of his official duties

nor use such information to further his personal interests.

(c) No nenber shall use or attenpt to use his official

position to secure unwarranted privil eges or exenptions for

hi nself or others but this subsection shall not be deened to

prohi bit the making of an inquiry of a Conmobnweal th agency for

i nformati on on behalf of a person.

(d) No nenber shall knowingly solicit, accept, or receive

any qgift or conpensation, other than that provided by | aw, which

is intended to i nfluence the performance of his official duties

or which woul d i nfluence the performance of his official duties

nor shall any nenber solicit, accept, or receive any such qgift

or conpensation for advocating the passage or defeat of any

| egi sl ation or for doing any act intended to i nfl uence the

passage or defeat of leqgislation including, in the case of a

Senator or Representative, his vote thereon.

(e) No nenber shall receive conpensati on or anythi ng of

econoni ¢ value for any consultation, the subject matter of which

is devoted substantially to the responsibilities, prograns, or

operation of the General Assenbly, or draws substantially upon
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official data or ideas whi ch have not becone part of the body of

public information.

(f) No nenber shall participate as a principal in any

transaction i nvolving the Commonweal th or any Conmmpbnweal t h

agency in which he, his spouse or child, or any person of which

he is an officer, director, trustee, partner or enploye has a

substanti al personal econom c interest as distinqui shed from

that of a general class or general group of persons of which he

may be a nenber.

(g) No nenber, nor any business entity with which such

menber has an ownership interest in excess of five percent (5%

or of which the nenber is an officer, director or partner, shal

enter into any contract with an agency of the Commonweal th which

contract is to be paid in whole or in part out of State funds

unl ess the contract has been awarded t hrough a process of public

noti ce and conpetitive bidding.

(h) No nenber nor any firm partnership or associati on of

which a nenber is a partner, associate or enploye, shall receive

any conpensation or enter into any aqgreenent with any person for

conpensation for services rendered or to be rendered, for

representing, appearing for, or interceding in behalf of such

person in any transaction i nvolving the Commbpnweal th or any of

its agencies or the Governor, Lieutenant Governor, Auditor

Ceneral or Treasurer except as foll ows:

(1) The proceeding is before any court.

(2) The proceedi ng i nvolves only the uncontested and routine

action of adm nistrative officers or enpl oyes of the

Commpnweal th in issuing or renewing a |license, charter

certificate or sinmlar docunent.

(3) The proceedi ng i nvolves only the preparation, filing and
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routi ne review of tax returns and supporti ng docunents required

(4) The proceedi ng i nvolves only the preparation, filing and

routi ne revi ew of engi neering and architectural plans, draw ngs,

specificati ons and reports.

(i) No nenber shall use for private gain any i nformation not

avai lable to the public at | arge and acquired by himsolely by

virtue of his position.

(j) No information described in subsection (i) of this

section shall be disclosed by a nenber to others for purposes of

their use for private gain, in circunstances where the use of

such informati on by the nenmber woul d viol ate subsection (i) of

this section.

(k) Subsections (d), (e) and (f) of this section shall not

apply to:

(1) Receipt of bona fide rei nbursement, to the extent

permitted by |aw, for actual expenses for travel and such other

necessary subsistence as is conpatible with this act for which

no Conmmonweal th paynment or rei nbursenment i s nade.

(2) Participation in the affairs of charitable, religious,

nonprofit educational, public service or civic organi zati ons, or

the activities of national or State political parties not

proscri bed by | aw.

(3) Awards for neritorious public contribution given by

public service or civic organi zati ons.

(4) Sharing in any conpensation received fromthe

Commpnweal th or fromany political subdivision of the

Commpnweal th by a person of which such nenber owns or controls

any portion thereof, provided such conpensati on was recei ved by

such person as a result of having nade the | owest conpetitive

19750H0541B0595 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

bid on a Commpbnweal th contract or subcontract on which nore than

two bids were subnitted and havi ng had such bid accepted by the

Commpbnweal th or the general contractor, or by reason of an

engagenent by the Commpbnweal th in energency circunstances where

di spensation with bidding is permtted by | aw and provi ded such

menber did not assist in the procurenent of the Commonweal th's

or the subdivision's or the general contractor's acceptance of

such | ow bid or engagenent w t hout bidding.

(5) Canpai gn contributions for use in neeting canpai gn

expenses by any official who is or becones a candi date for

el ection to the sane or another public office.

(6) Receipt of conpensation fromthe Conmonweal th directly

or indirectly where (i) the total interest of the nenber, his or

her spouse or children under ei ghteen years of age of the person

recei ving said conpensation is |l ess than ten percent (10%, or

(ii) the nenber or the person in which he has an interest is the

excl usi ve supplier of the real or personal property or type of

servi ce purchased by the Commobnweal t h.

(7) Nothing contained in subsection (h) shall affect a

transaction i nvolving the Commpnweal th conmenci ng prior to the

effective date of this anendatory act.

(1) No nenber shall receive any conpensation or gifts for

obt ai ni ng publicati ons, docunents, certificates, or |licenses for

others, except that nenbers may be rei nbursed for the actual

cost of such publications, docunents, certificates or |icenses.

Section 5. 1. Econom c Interest Statenent.--(a) Each menber,

on or before the fifteenth day of March of each year, shall file

an econonic interest statenent with the Secretary of the Senate

or the Chief Cerk of the House of Representatives, as

appropri ate. The econonic interest statenent shall contain the
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followi ng informati on for the precedi ng cal endar year concer ni ng

the nmenber, his or her spouse and chil dren under ei ghteen vyears

of age, unl ess otherwi se noted, but no dollar anpunt or val ue

need be attri buted thereto:

(1) Nane, district and title of the menber.

(2) COccupations or professions of the nenber, spouse or

chi | dren.

(3) Direct or indirect sources, by nane, of any incone in

excess of five hundred dollars ($500), including capital gains,

whet her or not taxable, received during the precedi ng yvear.

(4) Direct or indirect interests in real estate situate in

the Commopbnweal th by | ocation; provided a nenber's prinary

resi dence shall not be included.

(5) The nane of each creditor to whomis owed in excess of

five thousand dollars ($5,000) and the interest rate thereon:

Provi ded, That | oans or credit extended between nenbers of the

i Mmedi ate fam |y and nortgages of public record shall not be

i ncl uded: And provided, further, That any | oan or extensi on of

credit regardl ess of the anpunt thereof used for the purpose of

conducting a political canpaign, including the | ast canpai gn for

the CGeneral Assenbly of the Commonweal th of Pennsyl vani a, shal

be set forth along with the nane of the creditor, the interest

rate thereon, the nmethod of repaynent and the source of the

funds used for such repaynent.

(6) Direct or indirect financial interests exceeding five

per cent of the equity or five thousand dollars ($5,000) at fair

mar ket value in any leqgal entity engaged in business for profit

for which doing business with the Commbnweal th represents a

significant portion of the total business of such entity; or

which is requl ated by the Commbpnweal th or its agencies; or which
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is subject to the rate naking or other sinilar nonmnisteri al

process of the Commonweal th or its agenci es; except, however,

that this clause shall not apply to proceedi ngs set forth in

section 4.1(h)(2), (3) and (4) of this act.

(7)) Any office, directorship or enploynent of any nature

what soever in any |legal entity engaged in business for profit

doi ng business with the Conmmonweal th; or which is requl ated by

the Commonwealth or its agencies; or which is subject to the

rate nmaking or other sinmlar nonm ni sterial process of the

Commpnweal th or its agencies; except, however, that this cl ause

shall not apply to proceedi ngs set forth in section 4.1(h)(2),

(3), and (4) of this act.

(8) Cdients or custoners of a nenber engaged in a profession

or business, including but not linited to the professions or

busi nesses of insurance agent or broker, sales representative,

engi neer, real estate agent or broker, security broker,

architect, attorney or accountant fromwhomis recei ved paynent

in excess of five hundred dollars ($500), (i) which he actually

represented, appeared for or interceded in behalf of for

conpensation in a transaction involving the Conmonwealth or its

agencies; or (ii) for which doing business with the Conmmpbnweal t h

represents a significant portion of the total business of the

client or custoner where the service perforned for the client or

custoner bears a reasonable rel ationship to the busi ness bei ng

done with the Commonweal th; or (iii) which are requl ated by the

Commpnweal th or its agencies where the service perforned for the

client or custoner bears a reasonable relationship to the

pur pose for which the client or custonmer is regulated; or (iv)

whi ch are subject to rate nmaking or other sinmlar nonmn nisteri al

process where the service perfornmed for the client or custoner
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bears a reasonable relationship to the purpose for which the

client or custoner is subject to such rate nmaki ng or other

simlar nonm nisterial process; except, however, that this

cl ause shall not apply to proceedi ngs set forth in section

4.1(h)(2), (3) and (4) of this act.

(9) Nanes, addresses and titles of a spouse, parent or

grandparent, brothers or sisters of such spouse, parent or

grandparent, or children, grandchildren, brothers, sisters and

t he spouses of such chil dren, grandchil dren, brothers and

sisters of a nenber enpl oyed by the Commpbnwealth or its

(b) Candidates for Senator or Representative of the General

Assenbly of the Commpbnweal th of Pennsyl vania shall file an

econonic i nterest statenent on or before the fifteenth day of

March in the year in which they are a candidate. In the event

there is a special election, such statenent shall be filed by

such candidate within ten days after nonm nati on as a candi date.

Such statenent shall be filed with the Secretary of the Senate

or Chief Cerk of the House of Representatives, as appropri ate.

(c) Once an econom c i nterest statement has been fil ed under

this act, such statenent may be updated annually by filing a

suppl enent al st atenent thereto.

(d) Econonmic interest statenents shall be avail able for

public i nspection.

Section 4. Section 6 of the act is anmended to read:
Section 6. Penalties.--(a) Any person violating section [5]

4.1 or section 5.1 of this act shall be guilty of a m sdeneanor,

and upon conviction thereof be sentenced to pay a fine of not
nore than one thousand dollars ($1000) and costs and, in default

of the paynent of such fine and costs, shall undergo
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i mprisonnment for not nore than two years.

(b) Al fines and penalties inposed under the provisions of
this section shall be paid into the General Fund of the
Commonweal t h.

Section 7. Ef fective Date.--This act shall take effect in 60

o 0o B~ W N

days.
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