PRINTER S No. 505

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 456  *%n”

| NTRODUCED BY CAPUTO, WARGO, SHUPNI K AND O CONNELL
FEBRUARY 18, 1975

REFERRED TO COW TTEE ON LI QUOR CONTROL, FEBRUARY 18, 1975

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.2l1), entitled "An
act relating to alcoholic liquors, alcohol and nalt and
brewed beverages; anendi ng, revising, consolidating and
changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
authorizing transfers outside a nunicipality when the use of
the licensee's building is prohibited because it is |ocated
in a flood plain area.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (a) of section 468, act of April 12,
1951 (P.L.90, No.21), known as the "Liquor Code," anended June
17, 1971 (P.L.166, No.13), is anended to read

Section 468. Licenses Not Assignable; Transfers.--(a)

Li censes issued under this article nay not be assigned. The
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board, upon paynment of the transfer filing fee and the execution
of a new bond, is hereby authorized to transfer any |license
issued by it under the provisions of this article from one
person to another or fromone place to another, or both, within
the sane nunicipality, as the board nay deternm ne. The board, in
its discretion, may transfer an existing restaurant retai

di spenser or club Iicense fromone nmunicipality to another in

t he sane county regardless of the quota limtations provided for
inthis act, if sales of liquor or malt and brewed beverages are
| egal in such other nunicipality and if the restaurant retai

di spenser or club [ ost the use of the building in which it was

| ocat ed due to governnental exercise of the right of em nent

domain or due to the prohibition of buildings in a flood plain

area and no other suitable building can be found in the first
muni ci pality. In the case of distributor and inporting

di stributor |icenses, the board may transfer any such |license
fromits place in a nmunicipality to a place in any other
muni ci pality within the same county, or fromone place to

anot her place within the sane nunicipality, or exchange a
distributor license for an inporting distributor |icense or an
importing distributor license for a distributor license, if the
building for which the license is to be issued has, in the case
of an inporting distributor |icense, an area under one roof of
two thousand five hundred square feet and, in the case of a

di stributor license, an area under one roof of one thousand
square feet: And provided, That, in the case of all transfers of
di stributor or inporting distributor |licenses, whether froma
place within the same nunicipality to another place within the
same municipality or froma place in a nunicipality to a place

in any other municipality within the same county, and, in the
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case of an exchange of a distributor license for an inporting

di stributor license or an inporting distributor license for a

di stributor license, the premses to be affected by the transfer
or exchange shall contain an office separate and apart fromthe
remai nder of the premi ses to be licensed for the purpose of
keepi ng records, required by the board, adequate toil et
facilities for enployes of the licensee and an entrance on a
publ i c thoroughfare: Provided, however, That in the event that
the majority of the voting electors of a nunicipality, at an

el ection held under the provisions of any | aw so enpowering t hem
to do, shall vote against the issuance of distributor or
importing distributor licenses in such nmunicipality, the board
is hereby authorized to transfer any such distributor or
importing distributor license fromits place in such
municipality to a place in any other municipality within the
same county, upon application prior to the expiration of any
such license and upon paynent of the transfer filing fee and the
execution of a new bond; but no transfer shall be nmade to a

per son who woul d not have been eligible to receive the |icense
originally nor for the transaction of business at a place for
which the license could not |awfully have been issued
originally, nor, except as herein provided, to a place as to
which a |icense has been revoked. No license shall be
transferred to any place or property upon which is |ocated as a
business the sale of liquid fuels and oil. Except in cases of
energency such as death, serious illness, or circunstances
beyond the control of the licensee, as the board may determ ne
such circunstances to justify its action, transfers of |icenses
may be nade only at tinmes fixed by the board. In the case of the

death of a licensee, the board may transfer the license to the
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surviving spouse or personal representative or to a person
designated by him Fromany refusal to grant a transfer or upon
the grant of any transfer, the party aggrieved shall have the
right of appeal to the proper court and therefromto the

Superior Court, in the manner herei nbefore provided.
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