PRINTER S NO. 342

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 311 *un”

| NTRODUCED BY W LSON, TAYLOR, M E. MLLER JR , BURNS

RENNI NGER AND SCHM TT, FEBRUARY 10, 1975

REFERRED TO COW TTEE ON CONSUMER PROTECTI ON, FEBRUARY 10, 1975

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 28, 1937 (P.L.1053, No.286), entitled

"An act relating to the regulation of public utilities;
defining as public utilities certain corporations, conpanies,
associ ations, and persons; providing for the regul ati on of
public utilities, including, to a limted extent,

muni ci palities engaging in public utility business, by
prescribing, defining, and limting their duties, powers, and
liabilities, and regulating the exercise, surrender or
abandonnment of their powers, privileges, and franchi ses;
defining and regul ating contract carriers by notor vehicle
and brokers in order to regulate effectively conmon carriers
by notor vehicle; conferring upon the Pennsylvania Public
Uility Comm ssion the power and duty of supervising and
regul ati ng persons, associ ations, conpanies, and
corporations, including, to a limted extent, nmunici pal
corporations subject to this act, and adm nistering the
provisions of this act; authorizing the conm ssion to fix
tenporary rates; placing the burden of proof on public
utilities to sustain their rates and certain other matters;
authorizing a perm ssive or mandatory sliding scale nmethod of
regul ating rates; providing for the supervision of financial
and contractural relations between public utilities and
affiliated interests, and supervision and regul ati on of
accounts and securities or obligations issued, assumed, or
kept by persons, associations, conpanies, corporations or
muni ci pal corporations subject to this act; conferring upon

t he comm ssion power to vary, reform or revise certain
contracts; conferring upon the conmm ssion the exclusive power
to regulate or order the construction, alteration,

rel ocation, protection, or abolition of crossings of
facilities of public utilities, and of such facilities by or
over public highways, to appropriate property for the
construction or inprovenent of such crossings, and to award
or apportion resultant costs and damages; authorizing owners



OCOoO~NOUITARWNE

of such property to sue the Commonweal th for such damages;
provi ding for ejectnment proceedings in connection with the
appropriation of property for crossings; conferring upon the
conmmi ssion power to control and regul ate budgets of public
utilities; inmposing upon persons, associations, conpanies,
and corporations (except nunicipal corporations) subject to
regul ation, the cost of admnistering this act; prescribing
and regul ating practice and procedure before the comm ssion
and procedure for review by the courts of comm ssion action;
giving the court of common pleas of Dauphin County excl usive
original jurisdiction over certain proceedi ngs; prescribing
penalties, fines, and inprisonnment for violations of the
provi sions of this act and regul ati ons and orders of the
commi ssion, and the procedure for enforcing such fines and
penal ties; and repealing |egislation supplied and superseded
by or inconsistent with this act,” further providing for
rates and rate-nmeking, certain accounting and budgetary
matters, regulations of contract carriers and brokers,
general powers of the commi ssion, procedure before the

conmmi ssi on and penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 304, 307, 308 and 310, act of May 28,
1937 (P.L.1053, No.286), known as the "Public Uility Law," are
amended to read:

Section 304. Discrimnation in Rates.--No public utility
shall, as to rates, make or grant any [unreasonabl e] preference
or advantage, to any person, corporation, or nunicipal
corporation, or subject any person, corporation, or rmunici pal
corporation to any [unreasonabl e] prejudice or disadvantage. [No
public utility shall establish or maintain any unreasonabl e
difference as to rates, either as between localities or as

bet ween cl asses of service.] A public utility may establish or

mai ntai n reasonabl e differences in rates between localities or

bet ween cl asses of service but may not establish differences in

the rates or fees charged for the installation of identical

equi pnment. Unl ess specially authorized by the conm ssion, no
public utility shall make, demand, or receive any greater rate

in the aggregate for the transportati on of passengers or
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property of the sane class, or for the transm ssion of any
nmessage or conversation for a shorter than for a | onger distance
over the sane line or route in the same direction, the shorter
being included within the | onger distance, or any greater rate
as a through rate than the aggregate of the internedi ate rates.
Not hi ng herein contained shall be deened to prohibit the
establ i shment of reasonabl e zone or group systens, or
classifications of rates or, in the case of conmon carriers, the
i ssuance of excursion, comrutation, or other special tickets at
special rates, or the granting of nontransferable free passes,
or passes at a discount to any officer, enploye, or pensioner of
such common carrier. No rate charged by a nmunicipality for any
public utility service rendered or furnished beyond its
corporate limts shall be considered unjustly discrimnatory
solely by reason of the fact that a different rate is charged
for a simlar service within its corporate limts.

Section 307. Sliding Scale of Rates.--(a) [Any] Subject to

the limtati ons expressed in section three hundred ei ght of this

act, any public utility, except a common carrier, may establish
a sliding scale of rates or such other nethod for the automatic
adjustnment of the rates of the public utility as shall provide a
just and reasonable return on the fair value of the property
used and useful in the public service, to be determ ned [upon
such equitable or reasonable basis as shall provide such fair

return] by a preponderance of the substantial evidence adduced

and presented at a public hearing on the i ssue: Provided, That a

tariff showing the scale of rates under such arrangenent is
first filed with the comm ssion, and such tariff, and each rate
set out therein, approved by it. The comm ssion may revoke its

approval at any time and fix other rates for any such public
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1 wutility if, after notice and hearing, the comm ssion finds the
2 existing rates unjust or unreasonabl e.

3 (b) The conm ssion, by regulation or order, upon reasonable
4 notice and after hearing, may prescribe for any class of public
5 wutilities, except a conmon carrier, a mandatory systemfor the
6 automatic adjustnment of their rates, by neans of a sliding scale
7 of rates or other nethod, on the sane basis as provided in

8 paragraph (a), to becone effective when and in the manner

9 prescribed in such regulation or order. Every such public

10 wutility shall, within such tine as shall be prescribed by the
11 commission, file tariffs showi ng the rates established in

12 accordance with such regul ati on or order.

13 Section 308. Voluntary Changes in Rates.--(a) Unless the

14 conm ssion otherwi se orders, no public utility shall [rmake any
15 <change in] raise any existing and duly established rate, except
16 after sixty days' notice to the comm ssion [which] and to its
17 current custoners. Such notice shall plainly state the changes
18 proposed to be made in the rates then in force, and the tine

19 when the changed rates will go into effect. The public utility
20 shall al so give such notice of the proposed changes to ot her
21 interested persons as the commssion in its discretion may
22 direct. Al proposed changes shall be shown by filing new
23 tariffs or supplenents to existing tariffs filed and in force at
24 the tinme. The comm ssion, for good cause shown, may all ow
25 changes in rates, without requiring the sixty days' notice,
26 under such conditions as it may prescri be.
27 (b) Whenever there is filed with the conm ssion by any
28 public utility any tariff stating a new rate, the conm ssion
29 [may, either upon conplaint or upon its own notion] shall, upon

30 reasonable notice, enter upon a hearing concerning the
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| awf ul ness of such rate, and pendi ng such hearing and the

deci sion thereon, the comm ssion, upon filing with such tariff
and delivering to the public utility affected thereby a
statement in witing of its reasons therefor, may, at any tine
before it becones effective, suspend the operation of such rate
for a period not |onger than six nonths fromthe tinme such rate
woul d ot herwi se becone effective, and an additional period of
not nore than three nonths pending such decision. The rate in
force when the tariff stating the newrate was filed shal
continue in force during the period of suspension, unless the
commi ssion shall establish a tenporary rate as authorized in
section three hundred ten of this act. The conmm ssion shal

consi der the effect of such suspension in finally determ ning
and prescribing the rates to be thereafter charged and col |l ect ed
by such public utility.

(c) |If, after such hearing, the conmm ssion finds any such
rate to be unjust or unreasonable, or in anywise in violation of
| aw, the conm ssion shall determ ne the just and reasonable rate
to be charged or applied by the public utility for the service
in question, and shall fix the sanme by order to be served upon
the public utility; and such rate shall thereafter be observed

until changed as provided by this act. Any increase in rates in

excess of five per centum (5% per annum shall be presuned to be

unj ust and unreasonabl e until substantial evidence to the

contrary is provided by the public utility.

Section 310. Tenporary Rates.--(a) The comm ssion may, in
any proceeding involving the rates of a public utility brought
ei ther upon its own notion or upon conplaint, after reasonable
notice and hearing, if it be of opinion that the public interest

so requires, imediately fix, determ ne, and prescribe tenporary
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limtations provided in section three hundred eight of this act,

pendi ng the final determ nation of such rate proceedi ng. Such
tenporary rates, so fixed, determ ned, and prescribed, shall be
sufficient to provide a return of not [less] nore than five per
centum (5% upon the original cost, |ess accrued depreciation,
of the physical property (when first devoted to public use) of
such public utility, used and useful in the public service, and
if the duly verified reports of such public utility to the
conmmi ssion do not show such original cost, |ess accrued
depreciation, of such property, the conm ssion nay estimte such
cost | ess depreciation and fix, determ ne, and prescribe rates
as herei nbefore provided.

(b) If any public utility does not have continuing property
records, kept in the manner prescribed by the comm ssion, under
t he provisions of section five hundred two of this act, then the
conmm ssion, after reasonable notice and hearing, nmay establish
tenporary rates which shall be sufficient to provide a return of
not | ess than an anount equal to the operating incone for the
year endi ng Decenber thirty-first, one thousand ni ne hundred
thirty-five, [or such other subsequent year as the conmm ssion

may deem proper] nor nore than one hundred five per centum

(105% of the operating i ncone for the next precedi ng cal endar

year, to be determ ned on the basis of [data appearing in the
annual report of such public utility to the comm ssion for the
year one thousand nine hundred thirty-five, or such other
subsequent year as the comm ssion nmay deem proper, plus or m nus
such return as the conm ssion nmay prescribe fromtinme to tine
upon such net changes of the physical property as are reported

to and approved for rate-nmaking purposes by the comm ssion. In
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determ ning the net changes of the physical property, the

commi ssion may, in its discretion, deduct from gross additions
to such physical property the anmount charged to operating
expenses for depreciation or, in lieu thereof, it may determ ne
such net changes by deducting retirements fromthe gross

addi tions: Provided, That the comm ssion, in determning the
basis for tenporary rates, nmay nake such adjustnents in the
annual report data as may, in the judgnent of the comm ssion, be

necessary and proper.] the corporate net incone returns filed by

the public utility with the Governnent of the United States and

t he Commonweal th of Pennsyl vani a and such ot her substanti al

evi dence and records as the conm ssi on nay deemrel evant.

(c) The conm ssion nmay, in the manner hereinbefore set
forth, fix, determ ne, and prescribe tenporary rates every
nmonth, or at any other interval, if it be of opinion that the
public interest so requires, and the existence of proceedi ngs
begun for the purpose of establishing final rates shall not
prevent the comm ssion fromchangi ng every nonth, or at any
other interval, such tenporary rates as it has previously fixed,
determ ned, and prescri bed.

(d) \Whenever the conm ssion, upon exam nation of any annual
or other report, or of any papers, records, books, or docunents,
or of the property of any public utility, shall be of opinion
that any rates of such public utility are producing a return in
excess of a fair return upon the fair value of the property of
such public utility, used and useful in its public service as

deterni ned under the provisions of sections three hundred ei ght

and three hundred ten of this act, the comm ssion may, by order,
prescribe for a trial period of at |east six nonths, which trial

period nmay be extended for one additional period of six nonths,
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such tenporary rates to be observed by such public utility as,

in [the opinion of] conformty with sections three hundred ei ght

and three hundred ten the comm ssion deternm nes will produce a

fair return upon such fair value, and the rates so prescribed
shall becone effective upon the date specified in the order of
t he comm ssion. Such rates, so prescribed, shall becone
per manent at the end of such trial period, or extension thereof,
unl ess at any tine during such trial period, or extension
thereof, the public utility involved shall conplain to the
commi ssion that the rates so prescribed are unjust or
unr easonabl e. Upon such conpl aint, the comm ssion, after
heari ng, shall determ ne the issues involved, and pending fi nal
determ nation the rates so prescribed shall remain in effect.
(e) Tenporary rates so fixed, determ ned, and prescribed
under this section shall be effective until the final
determi nation of the rate proceedi ng, unless term nated sooner
by the conmi ssion. In every proceeding in which tenporary rates
are fixed, determ ned, and prescribed under this section, the
commi ssion shall consider the effect of such rates in fixing,
determ ning, and prescribing rates to be thereafter denmanded or
recei ved by such public utility on final determ nation of the
rate proceeding. If, upon final disposition of the issues
i nvolved in such proceeding, the rates as finally deterni ned,
are in excess of the rates prescribed in such tenporary order,
t hen such public utility shall be permtted to anortize and
recover, by means of a tenporary increase over and above the
rates finally determ ned, such sumas shall represent the
di fference between the gross inconme obtained fromthe rates
prescribed in such tenporary order and the gross incone which

woul d have been obtained under the rates finally determned if
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applied during the period such tenmporary order was in effect.
Section 2. Section 311 of the act, anended Decenber 26, 1965
(P.L.1165, No.459), is anended to read:
Section 311. Valuation of Property of a Public Uility.--The
comm ssion [may] shall, after reasonable notice and hearing,

whi ch shall include evidence of the original cost and apprai sal s

by i ndependent eval uators havi ng no busi ness rel ati ons or

connections with the utility, ascertain and fix the fair val ue

of the whole or any part of the property of any public utility,
in so far as the same is material to the exercise of the
jurisdiction of the conm ssion, and may nake reval uations from
time to tinme and ascertain the fair value of all new
construction, extensions, and additions to the property of any
public utility. Wen any public utility furnishes nore than one
of the different types of utility service enunerated in

par agr aph seventeen of section two of this act, the comr ssion
shall segregate the property used and useful in furnishing each
type of such service, and shall not consider the property of
such public utility as a unit in determning the value of the
property of such public utility for the purpose of fixing rates.
In fixing any rate of a public utility engaged exclusively in
common carriage by notor vehicles, the comm ssion may, within

the limtati ons of sections three hundred ei ght and three

hundred ten of this act, in |lieu of other standards established

by law, fix the fair return by relating the fair and reasonabl e
operati ng expenses, depreciation, taxes and other costs of
furni shing service to carrier operating revenues.

Section 3. Sections 501, 502, 507, 802, 810, 901, 908, 1003
and 1004 of the act are anended to read:

Section 501. Mandatory Systens of Accounts.--[The conmm ssion
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may, after reasonable notice and hearing, establish systens of
accounts (including cost finding procedures) to be kept by
public utilities, or may classify public utilities and establish
a system of accounts for each class, and prescribe the manner
and formin which such accounts shall be kept. Every public
utility shall establish such systenms of accounting, and shal
keep such accounts in the manner and formrequired by the

conmmi ssion. The accounting system of any public utility al so
subject to the jurisdiction of a Federal regulatory body shal
correspond, as far as practicable, to the system prescribed by
such Federal regulatory body: Provided, That the comm ssion nmay
require any such public utility to keep and naintain

suppl enental or additional accounts to those required by any

such regul atory body.] (a) The conm ssion shall have power to

establish a uni form system of accounts to be kept by public

utilities and to classify public utilities according to the type

of service they provide. The comm ssion shall establish a

uni form system of accounts for each class and prescri be the

manner in which such accounts shall be kept. It may also, inits

di scretion, prescribe the forns of accounts to be kept by public

utilities, including records of service, as well as accounts of

ear ni ngs and expenses, and any other forns, records and

menor anda which in the judgnent of the conni ssion may be

necessary to carry out any of the provisions of this act. The

system of accounts established by the conm ssion and the forns

of accounts prescribed by it shall not be inconsistent with the

systens and forns fromtine to ti ne establi shed by any Feder al

requl atory body having jurisdiction over the sane cl ass of

public utilities, but nothing herein contai ned shall prevent the

commi ssion fromrequiring suppl emental or additional infornmation
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and records fromsuch public utilities.

(b) When the conm ssi on has prescri bed the forns of accounts

to be kept by any public utility for any of its business, it

shall thereafter be unlawful for such public utility to keep any

accounts for such busi ness other than those prescri bed or

approved by the conm ssion, or those prescri bed under the

authority of any other state or of the United States.

Section 502. Continuing Property Records.--The comr ssion

[may require any] shall require every public utility to

establish, provide, and maintain as a part of its system of
accounts, continuing property records, including a list or
inventory of all the units of tangible property used or useful
in the public service, showing the current |ocation of such
property units by definite reference to the specific | and

par cel s upon which such units are |located or stored; and the

commi ssion [may require any] shall require every public utility

to keep accounts and records in such manner as to show,
currently, the original cost of such property when first devoted
to the public service, and the reserve accunul ated to provide
for the depreciation thereof.

Section 507. Inspection of Books and Records by
Conmi ssi on. -- The comm ssion shall at all tinmes have access to,
and may designate any of its enployes to inspect and exam ne,

any and all accounts, records, Federal and State tax returns,

books, maps, inventories, appraisals, valuations, or other
reports, documents, and menoranda kept by public utilities, or
prepared or kept for them by others; and the comm ssion, nmay
require any public utility to file with the conm ssion, copies

of any or all of such accounts, records, tax returns, books,

maps, inventories, appraisals, valuations, or other reports,
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docunents, and nenor anda.

Section 802. Regulation of Contract Carriers and Brokers
Requi red. -- The comm ssion shall have the power, and its duty
shal | be:

(a) To regulate contract carriers by notor vehicles as
provided in this article, and to that end the comm ssion nmay
prescribe mnimumrates which are just and reasonable, in

accordance with section three hundred ei ght of this act and

establish requirements with respect to uniform systens of
accounts, records, reports, preservation of records, safety of
servi ce and equi pnent, and i nsurance, and

(b) To regulate brokers, as provided in this article, and to
that end the comm ssion may prescribe requirenments with respect
to licensing, financial responsibility, accounts, reports,
records, services, and practices of any such brokers.

Section 810. Mninum Rates Fi xed and Practices Prescribed on
Conpl ai nt. - -\Whenever, after hearing upon conplaint or its own
notion, the comm ssion finds that any rate of any contract
carrier by notor vehicle, or any regulation or practice of any
such carrier affecting such rate for the transportation of
passengers or property, contravenes the policy declared in

section three hundred eight or section eight hundred one of this

act, the comm ssion may prescribe such mninmumrates or such
regul ations or practices as in its judgnent nmay be just and
reasonable to pronote the policy declared in such [section]
sections. Such mnimumrates or such regul ations or practices so

prescri bed by the conm ssion shall not be inconsistent with the

policy declared in [section] sections three hundred ei ght and

ei ght hundred one of this act, and the comm ssion shall give due

consideration to the cost of the service of such carriers, and
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to the effect of such mnimumrates or such regul ations or
practices upon the transportati on of passengers or property by
such carriers, and diversion of the business of any conmon
carrier by notor vehicle to other fornms of transportation. Al
conplaints to the comm ssion under this section shall state
fully the facts conpl ained of and the reasons for such
conpl aints, and shall be nade under oath or affirmation.
Section 901. Administrative Authority of Conmm ssion;

Regul ations.--[The] In order to protect the rights and interests

of the general public and of those individuals who rely on the

services provided by public utilities, the conm ssion shall have

general adm nistrative power and authority to supervise and
regulate all public utilities doing business within this
Commonweal th. The comm ssion nmay make such regul ati ons, not
inconsistent with the law, as may be necessary or proper in the
exercise of its powers or for the performance of its duties
under this act.

Section 908. |Inspection of, and Access to, Facilities and
Records of Public Utilities.--The comm ssion shall have ful
power and authority, either by or through its nenbers, or duly
aut hori zed representatives, whenever it shall deemit necessary
or proper in carrying out any of the provisions of this act, or
its duties under this act, to enter upon the prem ses,
bui | di ngs, machi nery, system plant, and equi prent, and nmake any
i nspection, valuation, physical exam nation, inquiry, or
i nvestigation of any and all plant and equi pnent, facilities,
property, and pertinent records, books, papers, nenoranda,
docunents, or effects whatsoever, of any public utility, and to
hol d any hearing for such purposes. In the performance of such

duties, [the] The comm ssion shall at intervals not |ess than
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three years nor qreater than five years apart: (1) performa

conplete audit of the financial condition of every public

utility, (2) investigate the quality of service provided by

every public utility, and (3) publish a report of its findings

in the Pennsylvania Bulletin. The commr ssion may have access to,

and use any books, records, or docunents in the possession of,
any departnent, board, or comm ssion of the Commobnweal th or any
political subdivision thereof.

Section 1003. Fixing of Hearings.--(a) The comm ssion shal

fix the tinme and place of hearing, which shall be within the

geographical area served by the utility, within [or without] the

Commonweal th, if any is required, and shall serve notice thereof
upon parties in interest. [The conm ssion nmay dism ss any
conplaint without a hearing if, in its opinion, a hearing is not
necessary in the public interest.]

(b) If any person, corporation, or nunicipal corporation
conpl ai ned against, within the tinme specified by the comm ssion,
shall satisfy the conplaint, the comm ssion by its order shal
di smi ss the conplaint, but such person, corporation, or
muni ci pal corporation shall be relieved fromresponsibility only
for the specific matter conplained of. If such person,
corporation, or nunicipal corporation shall not satisfy the
conplaint within the tine specified, and it shall appear to the
commi ssion froma consideration of the conplaint and answer, or
ot herwi se, that reasonabl e ground exists for investigating such
conplaint, it shall be the duty of the commi ssion to fix a tine

and place for a hearing.

Section 1004. Meetings and Hearings to Be Public; Record of

Proceedi ngs.--All neetings and hearings before the comm ssion,

or its representative, shall be open to the public, and shall be
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conducted in accordance with such regul ations as the comm ssion
may prescribe. A full and conplete record shall be kept of al
proceedi ngs had before the conm ssion, or its representative, on
any formal hearing, and all testinony shall be taken down by a
reporter appointed by the comm ssion, and the parties shall be
entitled to be heard in person or by attorney, and to introduce
evi dence.

Section 4. Section 1301 of the act, anended July 3, 1941
(P.L.267, No.122), January 6, 1970 (1969, P.L.434, No.185) and
July 31, 1970 (P.L.673, No.223), is anended to read:

Section 1301. GCivil Penalties for Violations by Public
Uilities.--(a) If any public utility, or any other person or
corporation subject to this act, shall violate any of the
provi sions of this act, or shall do any matter or thing herein
prohi bited; or shall fail, omt, neglect, or refuse to perform
any duty enjoined upon it by this act; or shall fail, omt,
negl ect or refuse to obey, observe, and conply with any
regul ation or final direction, requirenent, determnation or
order made by the comm ssion, or any order of the comr ssion
prescribing tenporary rates in any rate proceeding; or to conply
with any final judgnent, order or decree nade by any court, such
public utility, person or corporation for such violation,
om ssion, failure, neglect, or refusal, shall forfeit and pay to
t he Commonweal th of Pennsylvania the sumof [fifty dollars] one

t housand dollars; to be recovered by an action of assunpsit

instituted in the nane of the Comonweal th of Pennsylvania, in

[the court of common pleas of Dauphin County,] Commonwealth

Court, which court is hereby clothed with exclusive jurisdiction
t hroughout the Commonwealth to hear and determ ne all such

actions. In construing and enforcing the provisions of this
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section, the violation, om ssion, failure, neglect, or refusal
of any officer, agent, or enploye acting for, or enployed by,
any such public utility, person or corporation shall, in every
case be deened to be the violation, om ssion, failure, neglect,
or refusal of such public utility, person or corporation.

(b) Each and every day's continuance in the violation of any
regul ation or final direction, requirenent, determnation, or
order of the comm ssion, or of any order of the comm ssion
prescribing tenporary rates in any rate proceedi ng, or of any
final judgnent, order, or decree made by any court, shall be a
separate and distinct offense: Provided, however, That if any
interlocutory order of supersedeas, or a prelimnary injunction
be granted, no penalties shall be incurred or collected for or
on account of any act, matter, or thing done in violation of
such final direction, requirenment, determ nation, order, or
decree, so superseded or enjoined for the period of tinme such

order of supersedeas or injunction is in force.
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