PRINTER S NO. 295

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 272 %%

| NTRODUCED BY GLEASON, USTYNOSKI, WRI GHT, D. S. HAYES,
DININNI, FI' SHER AND KLI NGAMAN, FEBRUARY 4, 1975

REFERRED TO COW TTEE ON STATE GOVERNMENT, FEBRUARY 4, 1975

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled
"An act providing for and reorgani zi ng the conduct of the
executive and admi nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointnment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determ ned,” providing for bond counsel
in the Treasury Departnent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 512 and 902, act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929,"
anended Decenber 17, 1970 (P.L.935, No.292), are anended to

r ead:
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Section 512. Legal Advice and Services. --Wenever any
departnent, other than the Department of the Auditor General and

other than the Treasury Departnent as to bond counsel, board,

comm ssion, or officer of the State Governnent, shall require
| egal advice concerning its conduct or operation, or when any
legal difficulty or dispute arises, or litigation is commenced
or to be commenced in which any departnent, other than the
Departnment of the Auditor General, board, conm ssion, or
officer, is concerned, or whenever any taxes or other accounts
of any kind whatever due the Commonweal th remai n overdue and
unpaid for a period of ninety days, it shall be the duty of such
departnment, board, comm ssion, or officer, to refer the sane to
t he Departnent of Justice.

It shall be the duty of any departnent, other than the

Department of the Auditor General and other than the Treasury

Departnent as to bond counsel, board, conmi ssion, or officer,

havi ng requested and recei ved | egal advice fromthe Departnent
of Justice regarding the official duty of such departnent,

board, conm ssion, or officer, to follow the sane, and, when any
of ficer shall follow the advice given himby the Departnent of
Justice, he shall not be in any way |iable for so doing, upon
his official bond or otherw se.

Bef ore the Departnent of Justice shall render any opinion,
interpreting any appropriation act, or act authorizing the
expenditure of noney, it shall notify the Departnent of the
Audi tor General and the Treasury Departnent, of the question
upon which its opinion has been requested, and afford to these
departnments an opportunity to present any views which they may
have upon such questi on.

It shall be unlawful for any departnent, other than the
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Department of the Auditor General and other than the Treasury

Departnent as to bond counsel, board, conmi ssion, or officer, of

t he Commonweal th, to engage any attorney to represent such
departnment, board, conmm ssion, or officer, in any matter or
thing relating to the public business of such departnent, board,
conmmi ssion, or officer, without the approval in witing of the
Attorney Ceneral.

Section 902. Legal Advice.--The Departnment of Justice shal
have the power, and its duty shall be:

(a) To furnish |legal advice to the Governor, and to al
adm ni strative departnents, other than the Departnent of the

Audi tor General and other than the Treasury Departnent as to

bond counsel, boards, conmi ssions, and officers of the State

Government, concerning any matter or thing arising in connection
with the exercise of the official powers or the perfornmance of
the official duties of the Governor, or such admnistrative
departnments, boards, conm ssions, or officers;

(b) To supervise, direct and control all of the |egal
busi ness of every adm nistrative departnent, other than the

Department of the Auditor General and other than the Treasury

Departnent as to bond counsel, board, and conmi ssion of the

State CGovernnent.
Section 2. The act is anmended by adding a section to read:

Secti on 1104. Bond Counsel .--The State Treasurer shall have

the power to appoint within the Treasury Departnent and fix the

conpensati on of bond counsel and such assi stants as nay be

necessary who shall handle all |legal matters connected w th

Commpnweal th bond i ssues.
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